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AUTHOR'S  PREFACE. 

This  bulletin  includes  the  petroleum  laws  of  (1)  United  States; 
(2)  the  several  oil-producing  States;  (3)  Canada;  (4)  Mexico:  (5) 
the  Republics  of  Central  and  South  America. 

The  author  has  sought  to  include  the  last  congressional  and  legis- 
lative enactments  on  petroleum  operations,  and  the  laws  given  are 
the  latest  obtainable.  .No  discoveries  of  oil  have  been  made  in  some 
of  the  Central  and  South  American  Republics  and  those  countries, 
therefore,  have  no  laws  on  the  subject. 

For  some  countries,  in  the  absence  of  a  law  governing  petroleum 
operations,  the  general  mining  code  is  given,  as  it  may  be  possible 
for  petroleum  concessions  to  be  made  and  oil  deposits  developed 
under  a  mining  code. 

The  petroleum  laws  of  the  Spanish  American  Republics  are  usually 
supplemented  by  decrees  of  the  Presidents,  which  serve  the  purpose 
of  regulations.  Such  decrees  may  not  change  or  annul  absolutely  a 
congressional  enactment,  but  they  may  in  effect  modify  the  applica- 
tion and  enforcement  of  the  laws.  These  decrees  may  be  issued  at 
any  time,  and  it  is  highly  important  for  concessionaires  to  keep  ad- 
vised as  to  the  latest  decree.  The  same  statement  applies  to  the  or- 
ders in  council  issued  by  the  Canadian  Government.  The  commis- 
sions of  many  of  our  own  States  have  wide  authority  in  regulating 
the  operations  of  State  laws,  and  their  regulations  are  subject  to 
change  and  amendment. 

Compliance  with  any  such  decrees,  orders  in  council,  and  rules  of 
the  State  commissions  is  as  essential  as  obedience  to  the  laws  them- 
selves. 

Much  effort  has  been  given  to  finding  and  presenting  the  latest  and 
most  reliable  enactments.  Every  facility  has  been  used  in  obtaining 
the  most  accurate  translations  of  the  Spanish  laws-  Different  trans- 
lations of  some  laws  have  been  compared  and  the  phraseology  that 
seemed  best  has  been  adopted.  A  literal  translation  of  every  enact- 
ment has  been  sought,  but  some  Spanish  legislative  expressions  do  not 
lend  themselves  to  literal  translation,  and  the  intent  of  these  has 
been  gathered  by  persons  familiar  with  Spanish  legal  terms  and 
phraseology. 

No  general  or  full  word  index  is  given,  as  it  is  believed  that  the 
complete  table  of  contents,  repeated  at  the  head  of  each  State  or 
country,  and  the  prominent  title  lines  showing  each  subject  treated 
will  lead  the  reader  directly  to  any  desired  point  or  provision. 
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author's  preface.  v 

Dr.  Millspaugh  of  the  State  Department,  in  charge  of  the  consular 
reports  relating  to  the  mining  laws  in  Mexico,  Central  and  South 
America,  by  his  kindness  contributed  largely  to  the  obtaining  of  the 
latest  laws  from  these  countries. 

Expressions  of  appreciation  are  due  the  Hon.  H.  N.  Branch,  at- 
torney, who  is  a  naturalized  citizen  of  Mexico  and  has  specialized  in 
the  mining  laws  of  that  Republic,  for  his  assistance  with  the  Mexi- 
can laws  and  the  translation  of  laws  of  other  Republics. 

The  author  is  under  obligation  to  the  Hon.  P.  Luna  y  Parj*a,  at- 
torney, who  has  studied  the  laws  of  all  the  Spanish  American  Re- 
publics, for  carefully  criticising  the  entire  collection,  and  to  Mr. 
James  R.  Jones,  formerly  connected  with  the  Bureau  of  Mines,  for 
aid  in  collecting  and  arranging  the  laws  of  some  of  the  Spanish 
American  Republics. 

J.  W.  Thompson, 

Law  Examiner. 
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extract  helium  from  all  gas  produced  from  lands  permitted,  leased,  or  other- 
wise granted  under  the  provisions  of  this  Act,  under  such  rales  and  regulation* 
as  shall  be  prescribed  by  the  Secretary  of  the  Interior :  Provided  farther,  That 
in  the  extraction  of  helium  from  gas  produced  from  such  lands,  it  shall  be  so 
extracted  as  to  cause  no  substantial  delay  in  the  delivery  of  gas  produced  from 
the  well  to  the  purchaser  thereof:  And  provided  further,  That  citizens  or 
another  country,  the  laws,  customs,  or  regulations  of  which,  deny  similar  or 
like  privileges  to  citizens  or  corporations  of  this  country,  shall  not  by  stock, 
ownership,  stock  holding,  or  stock  control,  own  any  interest  in  any  lease 
acquired  under  the  provisions  of  this  Act 

OIL  AND  GAS. 

Sec.  13.  That  the  Secretary  of  the  Interior  is  hereby  authorized,  under  such, 
necessary  and  proper  rules  and  regulations  as  he  may  prescribe,  to  grant  to  any 
applicant  qualified  under  this  Act  a  prospecting  permit,  which  shall  give  the? 
exclusive  right,  for  a  period  not  exceeding  two  years,  to  prospect  for  oil  or  gas 
upon  not  to  exceed  two  thousand  five  hundred  and  sixty  acres  of  land  wherein 
such  deposits  belong  to  the  United  States  and  are  not  within  any  known  geo- 
logical structure  of  a  producing  oil  or  gas  field  upon  condition  that  the  permittee 
shall  begin  drilling  operations  within  six  months  from  the  date  of  the  permit, 
and  shall,  within  one  year  from  and  after  the  date  of  permit,  drill  one  or  more 
wells  for  oil  or  gas  to  a  depth  of  not  less  than  five  hundred  feet  each,  unless 
valuable  deposits  of  oil  or  gas  shall  be  sooner  discovered,  and  shall,  within  two 
years  from  date  of  the  permit,  drill  for  oil  or  gas  to  an  aggregate  depth  of  not 
less  than  two  thousand  feet  unless  valuable  deposits  of  oil  or  gas  shall  be  sooner 
discovered.  The  Secretary  of  the  Interior  may,  if  he  shall  find  that  the  per- 
mittee  has  been  unable  with  the  exercise  of  diligence  to  test  the  land  in  the  time 
granted  by  the  permit,  extend  any  such  permit  for  such  time,  not  exceeding  two 
years,  and  upon  such  conditions  as  he  shall  prescribe.  Whether  the  lands  sought 
in  any  such  application  and  permit  are  surveyed  or  unsurveyed  the  applicant 
shall,  prior  to  filing  his  application  for  permit,  locate  such  lands  in  a  reason- 
ably compact  form  and  according  to  the  legal  subdivisions  of  the  public  land 
surveys  if  the  land  be  surveyed ;  and  in  an  approximately  square  or  rectangular 
tract  if  the  land  be  an  unsurveyed  tract,  the  length  of  which  shall  not  exceed 
two  and  one-half  times  its  width,  and  if  he  shall  cause  to  be  erected  upon  the 
land  for  which  a  permit  is  sought  a  monument  not  less  than  four  feet  high,  at 
some  conspicuous  place  thereon,  and  shall  post  a  notice  in  writing  on  or  near 
said  monument,  stating  that  an  application  for  permit  will  be  made  within 
thirty  days  after  date  of  posting  said  notice,  the  name  of  the  applicant,  the  date 
of  the  notice,  and  such  a  general  description  of  the  land  to  be  covered  by  such 
permit  by  reference  to  courses  and  distances  from  such  monument  and  such 
other  natural  objects  and  permanent  monuments  as  will  reasonably  identify  the 
land,  stating  the  amount  thereof  in  acres,  he  shall  during  the  period  of  thirty 
days  following  such  marking  and  posting,  be  entitled  to  a  preference  right  over 
others  to  a  permit  for  the  land  so  identified.  The  applicant  shall,  within  ninety 
days  after  receiving  a  permit,  mark  each  of  the  corners  of  the  tract  described 
in  the  permit  upon  the  ground  with  substantial  monuments,  so  that  the  bound- 
aries can  be  readily  traced  on  the  ground,  and  shall  post  in  a  conspicuous  place 
upon  the  lands  a  notice  that  such  permit  has  been  granted  and  a  description  of 
the  lands  covered  thereby :  Provided,  That  in  the  Territory  of  Alaska  prospecting 
permits  not  more  than  five  in  number  may  be*  granted  to  any  qualified  applicant 
for  periods  not  exceeding  four  years,  actual  drilling  operations  shall  begin 
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Sec.  17.  That  all  unappropriated  deposits  of  oil  or  gas  situated  within  the 
known  geologic  structure  of  a  producing  oil  or  gas  field  and  the  unentered 
lands  containing  the  same,  not  subject  to  preferential  lease,  may  be  leased  by 
the  Secretary  of  the  Interior  to  the  highest  responsible  bidder  by  competi- 
tive bidding  under  general  regulations  to  qualified  applicants  in  areas  not 
exceeding  six  hundred  and  forty  acres  and  In  tracts  which  shall  not  exceed 
in  length  two  and  one-half  times  their  width,  such  leases  to  be  conditioned  upon 
the  payment  by  the  lessee  of  such  bonus  as  may  be  accepted  and  of  such 
royalty  as  may  be  fixed  in  the  lease,  which  shall  not  be  less  than  12}  per 
centum  in  amount  or  value  of  the  production,  and  the  payment  in  advance  of 
a  rental  of  not  less  than  $1  per  acre  per  annum  thereafter  during  the  con- 
tinuance of  the  lease,  the  rental  paid  for  any  one  year  to  be  credited  against 
the  royalties  as  they  accrue  for  that  year.  Leases  shall  be  for  a  period  of 
twenty  years,  with  the  preferential  right  in  the  lessee  to  renew  the  same  for 
successive  periods  of  ten  years  upon  such  reasonable  terms  and  conditions  as 
may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided 
by  law  at  the  time  of  the  expiration  of  such  periods.  Whenever  the  average 
daily  production  of  any  oil  well  shall  not  exceed  ten  barrels  per  day,  the  Sec- 
retary of  the  Interior  is  authorized  to  reduce  the  royalty  on  future  produc- 
tion when  in  his  judgment  the  wells  can  not  be  successfully  operated  upon  the 
royalty  fixed  in  the  lease.  The  provisions  of  this  paragraph  shall  apply  to  all 
oil  and  gas  leases  made  under  this  Act. 

Sec.  18.  That  upon  relinquishment  to  the  United  States,  filed  in  the  General 
Land  Ofllce  within  six  months  after  the  approval  of  this  Act,  of  all  right,  title, 
and  interest  claimed  and  possessed  prior  to  July  3,  1910,  and  continuously 
since  by  the  claimant  or  his  predecessor  in  Interest  under  the  preexisting  placer 
mining  law  to  any  oil  or  gas  bearing  land  upon  which  there  has  been  drilled 
one  or  more  oil  or  gas  wells  to  discovery  embraced  in  the  Executive  order  of 
withdrawal  issued  September  27,  1909,  and  not  within  any  naval  petroleum 
reserve,  and  upon  payment  as  royalty  to  the  United  States  of  an  amount  oqu&l 
to  the  value  at  the  time  of  production  of  one-eighth  of  all  the  oil  or  gas  already 
produced  except  oil  or  gas  used  for  production  purposes  on  the  claim,  or 
unavoidably  lost,  from  such  land,  the  claimant,  or  his  successor,  if  in  possession 
of  such  land,  undisputed  by  any  other  claimant  prior  to  July  1,  1919.  shall  be 
entitled  to  a  lease  thereon  from  the  United  States  for  a  period  of  twenty 
years,  at  a  royalty  of  not  less  than  12$  per  centum  of  all  the  oil  or  gas  pro- 
duced except  oil  or  gas  used  for  production  purposes  on  the  claim,  or  un- 
avoidably lost:  Provided,  That  not  more  than  one-half  of  the  area,  but  in  no 
case  to  exceed  three  thousand  two  hundred  acres,  within  the  geologic  oil  or 
gas  structure  of  a  producing  oil  or  gas  field  shall  be  leased  to  any  one  claimant 
under  the  provision  of  this  section  when  the  area  of  such  geologic  oil  structure 
exceeds  six  hundred  and  forty  acres.    Any  claimant  or  his  successor,  subject  to 
this  limitation,  shall,  however,  have  the  right  to  select  and  receive  the  lease 
as  in  this  section  provided  for  that  portion  of  his  claim  or  claims  equal  to,  but 
not  in  excess  of,  said  one-half  of  the  area  of  such  geologic  oil  structure,  but 
not  more  than  three  thousand  two  hundred  acres. 

All  such  leases. shall  be  made  and  the  amount  of  royalty  to  be  paid  for  oil 
and  gas  produced,  except  oil  or  gas  used  for  production  purposes  on  the  claim* 
or  unavoidably  lost,  after  the  execution  of  such  lease  shall  be  fixed  by  the  Sec- 
retary of  the  Interior  under  appropriate  rules  and  regulations :  Provided,  how- 
ever, That  as  to  all  like  claims  situate  within  any  naval  petroleum  reserve  the 
producing  wells  thereon  only  shall  be  leased,  together  with  an  area  of  land 
sufficient  for  the  operation  thereof,  upon  the  terms  and  payment  of  royaltlee 
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for  each  location  if  application  therefor  shall  be  made  within  six  months  from 
the  passage  of  this  Act  shall  be  entitled  to  prospecting  permits  thereon  upon 
the  same  terms  and  conditions,  and  limitations  as  to  acreage,  as  other  permitB 
provided  for  in  this  Act,  or  where  any  such  person  has  heretofore  made  such 
discovery,  he  shall  be  entitled  to  a  lease  thereon  under  such  terms  as  the  Secre- 
tary of  the  Interior  may  prescribe  unless  otherwise  provided  for  in  section  18 
hereof:  Provided,  That  where  such  prospecting  permit  is  granted  upon  land 
within  any  known  geologic  structure  of  a  producing  oil  or  gas  field,  the  royalty 
to  be  fixed  in  any  lease  thereafter  granted  thereon  or  any  portion  thereof  shall 
be  not  less  than  12}  per  centum  of  all  the  oil  or  gas  produced  except  oil  or  gas 
used  for  production  purposes  on  the  claim,  or  unavoidably  lost :  Provided,  how- 
ever, That  the  provisions  of  this  section  shall  not  apply  to  lands  reserved  for 
the  use  of  the  Navy:  Provided,  however,  That  no  claimant  for  a  permit  or 
lease  who  has  been  guilty  of  any  fraud  or  who  had  knowledge  or  reasonable 
grounds  to  know  of  any  fraud,  or  who  has  not  acted  honestly  and  in  good 
faith,  shall  be  entitled  to  any  of  the  benefits  of  this  section. 

All  permits  or  leases  hereunder  shall  Inure  to  the  benefit  of  the  claimant  and 
all  persons  claiming  through  or  under  him  by  lease,  contract,  or  otherwise,  as 
their  interests  may  appear. 

Sec.  20.  In  the  case  of  lands  bona  fide  entered  as  agricultural,  and  not  with- 
drawn or  classified  as  mineral  at  the  time  of  entry,  but  not  including  lands 
claimed  under  any  railroad  grant,  the  entryman  or  patentee,  or  assigns,  where 
assignment  was  made  prior  to  January  1,  1918,  if  the  entry  has  been  patented 
with  the  mineral  right  reserved,  shall  be  entitled  to  a  preference  right  to  a 
permit  and  to  a  lease,  as  herein  provided,  in  case  of  discovery ;  and  within  an 
area  not  greater  than  a  township  such  entryman  and  patentees,  or  assigns  hold- 
ing restricted  patents  may  combine  their  holdings,  not  to  exceed  two  thousand 
five  hundred  and  sixty  acres  for  the  purpose  of  making  joint  application. 
Leases  executed  under  this  section  and  embracing  only  lands  so  entered  shall 
provide  for  the  payment  of  a  royalty  of  not  less  than  12}  per  centum  as  to  such 
areas  within  the  permit  as  may  not  be  included  within  the  discovery  lease  to 
which  the  permittee  is  entitled  under  section  14  hereof. 

OIL  SHALE. 

Sec.  21.  That  the  Secretary  of  the  Interior  is  hereby  authorized  to  lease  to 
any  person  or  corporation  qualified  under  this  Act  any  deposits  of  oil  shale  be- 
longing to  the  United  States  and  the  surface  of  so  much  of  the  public  lands 
containing  such  deposits,  or  land  adjacent  thereto,  as  may  be  required  for  the 
extraction  and  reduction  of  the  leased  minerals,  under  such  rules  and  regula- 
tions, not  inconsistent  with  this  Act,  as  he  may  prescribe;  that  no  lease  here- 
under shall  exceed  five  thousand  one  hundred  and  twenty  acres  of  land,  to 
be  described  by  the  legal  subdivisions  of  the  public-land  surveys,  or  if  un- 
surveyed,  to  be  surveyed  by  the  United  States,  at  the  expense  of  the  appli- 
cant, in  accordance  with  regulations  to  be  prescribed  by  the  Secretary  of  the 
Interior.  Leases  may  be  for  indeterminate  periods,  upon  such  conditions  as 
may  be  Imposed  by  the  Secretary  of  the  Interior,  including  convenants  relative 
to  methods  of  mining,  prevention  of  waste,  and  productive  development.  For 
the  privilege  of  mining,  extracting,  and  disposing  of  the  oil  or  other  minerals 
covered  by  a  lease  under  this  section  the  lessee  shall  pay  to  the  United  States 
such  royalties  as  shall  be  specified  in  the  lease  and  an  annual  rental,  payable 
at  the  beginning  of  each  year,  at  the  rate  of  50  cents  per  acre  per  annum,  for 
the  lands  Included  in  the  lease,  the  rental  paid  for  any  one  year  to  be  credited 
against  the  royalties  accruing  for  that  year;  such  royalties  to  be  subject  to  .4 
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of  the  same  producing  oil  or  gas  field ;  no  corporation  shall  hold  any  interest  as 
a  stockholder  of  another  corporation  in  more  than  such  number  of  leases;  and 
no  person  or  corporation  shall  take  or  hold  any  interest  or  interests  as  a  mem- 
ber of  an  association  or  associations  or  as  a  stockholder  of  a  corporation  or  cor- 
porations holding  a  lease  under  the  provisions  hereof,  which,  together  with 
the  area  embraced  in  any  direct  holding  of  a  lease  under  this  Act,  or  which, 
together  with  any  other  interest  or  interests  as  a  member  of  an  association  or 
associations  or*  as  a  stockholder  of  a  corporation  or  corporations  holding  a  lease 
under  the  provisions  hereof,  for  any  kind  of  mineral  leased  hereunder,  exceeds 
in  the  aggregate  an  amount  equivalent  to  the  maximum  number  of  acres  of 
the  respective  kinds  of  minerals  allowed  to  any  one  lessee  under  this  Act 
Any  interests  held  In  violation  of  this  Act  shall  be  forfeited  to  the  United 
States  by  appropriate  proceedings  instituted  by  the  Attorney  General  for 
that  purpose  in  the  United  States  district  court  for  the  district  in  which  the 
property,  or  some  part  thereof,  is  located,  except  that  any  ownership  or  interest 
forbidden  in  this  Act  which  may  be  acquired  by  descent,  will,  judgment,  or 
decree  may  be  held  for  two  years  and  not  longer  after  its  acquisition :  Provided, 
That  nothing  herein  contained  shall  be  construed  to  limit  sections  18,  18a,  19, 
and  22  or  to  prevent  any  number  of  lessees  under  the  provisions  of  this  Act  from 
combining  their  several  interests  so  far  as  may  be  necessary  for  the  purposes 
of  constructing  and  carrying  on  the  business  of  a  refinery,  or  of  establishing 
and  constructing  as  a  common  carrier  a  pipe  line  or  lines  of  railroads  to  be 
operated  and  used  by  them  jointly  in  the  transportation  of  oil  from  their 
several  wells,  or  from  the  wells  of  other  lessees  under  this  Act,  or  the  trans- 
portation of  coal:  Provided  further,  That  any  combination  for  such  purpose 
or  purposes  shall  be  subject  to  the  approval  of  the  Secretary  of  the  Interior  on 
application  to  him  for  permission  to  form  the  same:  And  provided  further, 
That  if  any  of  the  lands  or  deposits  leased  under  the  provisions  of  this  Act 
shall  be  subleased,  trusteed,  possessed,  or  controlled  by  any  device  permanently, 
temporarily,  directly,  indirectly,  tacitly,  or  in  any  manner  whatsoever  so  that 
they  form  part  of,  or  are  in  anywise  controlled  by  any  combination  in  the 
form  of  an  unlawful  trust,  with  consent  of  lessee,  or  form  the  subject  of  any 
contract  or  conspiracy  in  restraint  of  trade  in  the  mining  or  selling  of  coal, 
phosphate,  oil,  oil  shale,  gas,  or  sodium  entered  into  by  the  lessee,  or  any 
agreement  or  understanding,  written,  verbal,  or  otherwise  to  which  such  lessee 
shall  be  a  party,  of  which  his  or  its  output  is  to  be  or  become  the  subject,  to  con- 
trol the  price  or  prices  thereof  or  of  any  holding  of  such  lands  by  any  individ- 
ual, partnership,  association,  corporation,  or  control,  in  excess  of  the  amounts 
of  land  provided  in  this  Act,  the  lease  thereof  shall  be  forfeited  by  appro- 
priate court  proceedings. 

Sec.  28.  That  rights  of  way  through  the  public  lands,  including  the  forest 
reserves,  of  the  United  States  are  hereby  granted  for  pipe-line  purposes  for  the 
transportation  of  oil  or  natural  gas  to  any  applicant  possessing  the  qualifica- 
tions provided  In  section  1  of  this  Act,  to  the  extent  of  the  ground  occupied 
by  the  said  pipe  line  and  twenty-five  feet  on  each  side  of  the  same  under  such 
regulations  as  to  survey,  location,  application,  and  use  as  may  be  prescribed 
by  the  Secretary  of  the  Interior  and  upon  the  express  condition  that  such  pipe 
lines  shall  be  constructed,  operated,  and  maintained  as  common  carriers:  Pro- 
vided, That  the  Government  shall  in  express  terms  reserve  and  shall  provide 
In  every  lease  of  all  lands  hereunder  that  the  lessee,  assignee  or  beneficiary,  if 
owner,  or  operator  or  owner  of  a  controlling  interest  in  any  pipe  line  or  of  any 
company  operating  the  same  which  may  be  operated  accessible  to  the  oil  de- 
rived from  lands  under  such  lease,  shall  at  reasonable  rates  and  without  d!*» 
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court  for  the  district  In  which  the  property,  or  some  part  thereof,  is  located 
whenever  the  lessee  fails  to  comply  with  any  of  the  provisions  of  this  Act,  of  the 
lease,  or  of  the  general  regulations  promulgated  under  this  Act  and  In  force 
at  the  date  of  the  lease;  and  the  lease  may  provide  for  resort  to  appropriate 
methods  for  the  settlement  of  disputes  or  for  remedies  for  breach  of  specified 
conditions  thereof. 

Sec.  32.  That  the  Secretary  of  the  Interior  is  authorized  to  prescribe  neces- 
sary and  proper  rules  and  regulations  and  to  do  any  and  all  things  necessary  to 
carry  out  and  accomplish  the  purposes  of  this  Act,  also  to  fix  and  determine  the 
boundary  lines  of  any  structure,  or  oil  or  gas  field,  for  the  purposes  of  this  Act: 
Provided,  That  nothing  in  this  Act  shall  be  construed  or  held  to  affect  the  rights 
of  the  States  or  other  local  authority  to  exercise  any  rights  which  they  may 
have,  including  the  right  to  levy  and  collect  taxes  upon  improvements,  output 
of  mines,  or  other  rights,  property,  or  assets  of  any  lessee  of  the  United  States. 

Sec.  83.  That  all  statements,  representations,  or  reports  required  by  the  Sec- 
retary of  the  Interior  under  this  Act  shall  be  upon  oath,  unless  otherwise  speed- 
fled  by  him,  and  In  such  form  and  upon  such  blanks  as  the  Secretary  of  the 
Interior  may  require. 

Sec.  34.  That  the  provisions  of  this  Act  shall  also  apply  to  all  deposits  of 
coal,  phosphate,  sodium,  oil,  oil  shale,  or  gas  In  the  lands  of  the  United  States, 
which  lands  may  have  been  or  may  be  disposed  of  under  laws  reserving  to  the 
United  States  such  deposits,  with  the  right  to  prospect  for,  mine,  and  remove 
the  same,  subject  to  such  conditions  as  are  or  may  hereafter  be  provided  by  such 
laws  reserving  such  deposits. 

Sec.  35.  That  10  per  centum  of  all  money  received  from  sales,  bonuses,  royal- 
ties, and  rentals  under  the  provisions  of  this  Act,  excepting  those  from  Alaska, 
shall  be  paid  Into  the  Treasury  of  the  United  States  and  credited  to  miscel- 
laneous receipts ;  for  past  production  70  per  centum,  and  for  future  production 
52f  per  centum  of  the  amounts  derived  from  such  bonuses,  royalties,  and  rentals 
shall  be  paid  into,  reserved,  and  appropriated  as  a  part  of  the  reclamation  fund 
created  by  the  Act  of  Congress,  known  as  the  Reclamation  Act,  approved  June 
17,  1902,  and  for  past  production  20  per  centum,  and  for  future  production  37 i 
per  centum  of  the  amounts  derived  from  such  bonuses,  royalties,  and  rentals 
■hall  be  paid  by  the  Secretary  of  the  Treasury  after  the  expiration  of  each  fiscal 
year  to  the  State  within  the  boundaries  of  which  the  leased  lands  or  deposits 
are  or  were  located,  said  moneys  to  be  used  by  such  State  or  subdivisions  thereof 
for  the  construction  and  maintenance  of  public  roads  or  for  the  support  of 
public  schools  or  other  public  educational  institutions,  as  the  legislature  of  the 
State  may  direct :  Provided,  That  all  moneys  which  may  accrue  to  the  United 
States  under  the  provisions  of  this  Act  from  lands  within  the  naval  petroleum 
reserves  shall  be  deposited  in  the  Treasury  as  "  Miscellaneous  receipts." 

Sec.  80.  That  all  royalty  accruing  to  the  United  States  under  any  oil  or  gas 
lease  or  permit  under  this  Act  on  demand  of  the  Secretary  of  the  Interior  shall 
be  paid  In  oil  or  gas. 

Upon  granting  any  oil  or  gas  lease  under  this  Act,  and  from  time  to  time  there- 
after during  said  lease,  the  Secretary  of  the  Interior  shall,  except  whenever  in 
his  judgment  it  is  desirable  to  retain  the  same  for  the  use  of  the  United  States, 
offer  for  sale  for  such  period  as  he  may  determine,  upon  notice  and  advertise- 
ment on  sealed  bids  or  at  public  auction,  all  royalty  oil  and  gas  accruing  or 
reserved  to  the  United  States  under  such  lease.  Such  advertisement  and  sale 
•hall  reserve  to  the  Secretary  of  the  Interior  the  right  to  reject  all  bids  when- 
ever within  his  judgment  the  interest  of  the  United  States  demands;  and  in 
where  no  satisfactory  bid  is  received  or  where  the  accepted  bidder  fails  to 
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complete  the  purchase,  or  where  the  Secretary  of  the  Interior  shall  determine 
that  It  is  unwise  in  the  public  interest  to  accept  the  offer  of  the  highest  bidder, 
the  Secretary  of  the  Interior,  within  his  discretion,  may  readvertise  such  royalty 
for  sale,  or  sell  at  private  sale  at  not  less  than  the  market  price  for  such  period, 
or  accept  the  value  thereof  from  the  lessee:  Provided,  however,  That  pending 
the  making  of  a  permanent  contract  for  the  sale  of  any  royalty,  oil  or  gas  as 
herein  provided,  the  Secretary  of  the  Interior  may  sell  the  current  product  at 
private  sale,  at  not  less  than  the  market  price:  And  provided  further,  That  any 
royalty,  oil,  or  gas  may  be  sold  at  not  less  than  the  market  price  at  private  sale 
to  any  department  or  agency  of  the  United  States. 

Sec.  87.  That  the  deposits  of  coal,  phosphate,  sodium,  oil,  oil  shale,  and  gas, 
herein  referred  to,  in  lands  valuable  for  such  minerals,  including  lands  and  de- 
posits described  in  the  joint  resolution  entitled  "Joint  resolution  authorizing 
the  Secretary  of  the  Interior  to  permit  the  continuation  of  coal  mining  operations 
on  certain  lands  in  Wyoming,"  approved  August  1, 1912  (Thirty-seventh  Statutes 
at  Large,  page  1346),  shall  be  subject  to  disposition  only  in  the  form  and  man- 
ner provided  in  this  Act,  except  as  to  valid  claims  existent  at  date  of  passage  of 
this  Act  and  thereafter  maintained  in  compliance  with  the  laws  under  which 
Initiated,  which  claims  may  be  perfected  under  such  laws,  including  discovery. 

Sbc.  88.  That,  until  otherwise  provided,  the  Secretary  of  the  Interior  shall  be 
authorized  to  prescribe  fees  and  commissions  to  be  paid  registers  and  receivers 
of  United  States  land  offices  on  account  of  business  transacted  under  the  provi- 
tfens  of  this  Act 

Approved,  February  25,  19201 


*i  <f. 
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4.  Form  and  contents  of  application. — Applications  for  permits  should  be 
filed  In  the  proper  district  land  office,  addressed  to  the  Commissioner  of  the 
General  Land  Office,  be  suspended  for  80  days  to  enable  preference-right 
claims  to  be  presented  before  action,  and  after  due  notation  then  forwarded 
for  his  consideration,  with  a  full  report  as  to  status  and  conflicts.  No  specific 
form  of  application  is  required,  and  no  blanks  will  be  furnished,  but  it  should 
cover,  in  substance,  the  following  points,  and  be  under  oath : 

(a)  Applicant's  name  and  address.  / 

(b)  Proof  of  citizenship  of  applicant,  by  affidavit  of  such  fact,  if  native 
born ;  or  if  naturalized,  by  a  certified  copy  of  the  certificate  of  naturalization  on 
the  form  provided  for  use  in  public-land  matters,  unless  such  a  copy  Is  already 
on  file ;  if  a  corporation,  by  certified  copy  of  the  articles  of  incorporation,  and 
evidence  that  none  of  its  stockholders  are  citizens  of  another  country  the  laws, 
customs,  and  regulations  of  which  deny  similar  or  like  privileges  to  citizens  or 
corporations  of  this  country;  if  a  municipality  a  showing  of  (1)  the  law  or 
charter  and  procedure  taken  by  which  it  has  become  a  legal  body  corporate; 
(2)  that  the  taking  of  a  permit  or  lease  is  authorized  under  such  law  or 
charter;  and  (8)  that  the  action  proposed  has  been  duly  authorized  by  the 
governing  body  of  such  municipality.    (Amended.    See  p.  83.) 

(c)  A  statement  that  the  applicant  is  not  the  holder  of,  and  has  no  direct  or 
Indirect  interest  in,  any  other  subsisting  permit,  and  that  he  has  no  other  ap- 
plication pending  for  a  permit     (Substituted.    See  p.  33.) 

(d)  Description  of  the  land  for  which  the  permit  is  desired,  by  legal  sub- 
divisions if  surveyed,  and  by  metes  and  bounds  if  unsurveyed,  in  which  latter 
case,  If  deemed  necessary,  a  survey  sufficient  more  fully  to  Identify  the  land 
may  be  required  before  the  permit  is  granted.  In  order  to  properly  identify 
unsurveyed  lands,  great  care  should  be  taken,  and  if  possible  the  metes  and 
bounds  description  should  be  connected  by  course  and  distance  with  some  corner 
of  the  public  land  surveys. 

(e)  Reasons  why  the  land  is  believed  to  offer  a  favorable  field  for  prospecting, 
together  with  the  statement  that  to  the  best  of  applicant's  knowledge  and  belief 
the  land  applied  for  is  not  within  any  known  geological  structure  of  a  producing 
oil  or  gas  field. 

(f )  Proposed  method  of  conducting  exploratory  operations,  which  must  be  in 
accordance  with  approved  methods  of  exploration,  amount  of  capital  available 
for  such  operations,  and  the  diligence  with  which  such  explorations  will  be 
prosecuted. 

(g)  Statement  of  the  applicant's  experience  In  operations  of  this  nature, 
together  with  references  as  to  his  reputation  and  business  standing. 

(h)  If  the  applicant  is  claiming  a  preference  right  as  explained  in  the  next 
succeeding  section  of  these  regulations,  he  should  set  up  fully  the  facts  upon 
which  such  preference  right  is  based,  together  with  a  true  copy  of  the  posted 
notice. 

(1)  The  application  must  be  accompanied  by  a  bond  with  qualified  corporate 
surety,  in  the  sum  of  $1,000,  conditioned  against  the  failure  of  the  permittee 
to  repair  promptly,  so  far  as  possible,  any  damage  to  the  oil  strata  or  deposits 
resulting  from  improper  methods  of  operation.  The  penalty  of  the  bond  may  be 
increased  by  the  Secretary  of  the  Interior  when  conditions  warrant,  particularly 
in  relief  cases.     (Form  of  bond.    See  p.  84.) 

5.  Preference  right,  how  secured. — A  preference  right  over  others  to  a  per- 
mit may  be  obtained,  under  section  13  of  the  ac€,  by —  » 

(a)  Erecting  upon  the  land  desired,  subsequent  to  the  approval  of  the  pof- 
a  monument  not  less  than  4  feet  high,  at  some  conspicuous  place  thereQi^* 
such  a  size  as  to  be  visible  to  anyone  who  may  be  interested.    The 
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my  be  of  Iron,  stone,  or  durable  wood,  not  less  than  4  inches  square  or  In 
lameter,  and  must  be  firmly  imbedded  in  the  ground. 

(b)  Posting  on  or  near  said  monument  a  notice  stating  that  an  application 
or  permit  will  be  made  within  30  days  after  date  of  posting  said  notice,  the 
otice  to  give  the  date  and  hour  of  posting,  to  be  signed  by  the  applicant,  and  give 
uch  a  general  description  of  the  land  to  be  covered  by  the  permit,  by  reference 
o  courses  and  distances  from  such  monument  and  other  natural  objects  and  per- 
lanent  monuments,  as  will  reasonably  identify  the  land.  The  area,  approxi- 
mately, must  also  be  stated,  and  the  notice  must  be  so  protected  as  to  prevent 
ts  destruction  by  the  elements.  The  preference  right  will  exist  for  30  days 
fter  the  date  of  posting  such  notice,  and  if  no  application  is  filed  within  that 
ime,  the  land  will  be  subject  to  any  other  application  for  permit  or  to  other 
lisposal. 

(c)  In  cases  of  conflict  between  a  preference  right  application,  and  one  filed 
rithout  any  claim  of  preference,  the  priority  of  the  initiation  of  the  claim  will 
pvern,  for  example,  the  filing  of  a  proper  application  in  the  land  office  prior 
»  the  posting  of  notice  by  another,  as  aforesaid,  will  give  a  prior  right. 

6.  Form  and  requirement  of  permit. — A  permit  will  confer  upon  the  re- 
cipient the  exclusive  right  to  prospect  for  oil  or  gas  upon  the  lands  embraced 
therein,  provided  he  complies  with  the  terms  thereof,  which  permit  will  be,  in 
form  and  substance,  substantially  as  follows : 

THE  UNITED  STATES  OF  AMERICA. 
PSPABTlflNT    OF    TH1    INTERIOR. 

General  Land  Office. 


U.  S.  Land  Office- 
Serial  Number- 


Know  all  men  by  these  presents.  That  the  Secretary  of  the  Interior,  under  and  by 
virtue  of  the  act  of  Congress  entitled,  "  An  act  to  promote  the  mining  of  coal,  phosphate, 
oil,  oil  shale,  gas,  and  sodium  on  the  public  domain,"  approved  February  25,  1020,  has 

granted  and  does  hereby  grant  a  permit  to granting the  exclusive 

right  for years  from  date  hereof  to  prospect  for  oil  or  gas,  but  for  no  other  pur- 
pose, the  following  described  lands:  ,  upon  the  express  conditions  fol- 
lowing: 

1.  To  mark  each  of  the  corners  of  the  claim  within  ninety  days  from  date  hereof 
with  substantial  monuments  so  that  the  boundaries  can  be  readily  traced  on  the  ground, 
and  post  In  a  conspicuous  place,  upon  the  lands  covered  hereby,  a  notice  that  such  a 
permit  has  been  granted,  and  a  description  of  the  lands  covered  by  this  permit. 

2.  Within  six  months  (two  years  in  Alaska)  from  date  hereof  to  instal  upon  some 
portion  of  the  lands  a  substantial  and  adequate  drilling  outfit  and  to  commence  actual 
drilling  operations. 

8.  Within  one  year  (three  years  In  Alaska)  from  date  hereof  to  drill  one  or  more  wells, 
not  less  than  6  inches  in  diameter  to  a  depth  of  at  least  500  feet  each,  unless  valuable 
deposits  of  oil  or  gas  shall  be  sooner  discovered. 

4.  Within  two  years  (four  years  In  Alaska)  from  date  hereof  to  drill  one  or  more  wells 
to  a  depth  of  at  least  2,000  feet,  unless  valuable  deposits  of  oil  or  gas  shall  be  sooner 
flteovered. 

5.  Not  to  drill  any  well  within  200  feet  of  any  of  the  outer  boundaries  of  the  lands 
cwered  by  this  permit  unless  the  adjoining  lands  have  been  patented  or  the  title  thereto 
•thenrise  vested  in  private  owners. 

8.  To  carry  on  all  operations  hereunder  in  accordance  with  approved  methods  and 

Practice:  to  use  all  reasonable  precautions  to  prevent  waste  of  oil  or  gas  developed  In 

the  land,  or  the  entrance  of  water  through  wells  drilled  by  permittee  to  the  oil  sands 

w  oil-bearing  strata  to  the  destruction  or  Injury  of  the  oil  deposits,  and  to  carry  out, 

at  the  expense  of  the  permittee,  all  reasonable  orders  of  the  Secretary  of  the  Interior 

ititlve  to  prevention  of  waste  and  preservation  of  property,  and  to  comply  with  such 

'  refutations  as  may  be  issued  by  the  Secretary  of  the  Interior  as  to  methods  of  operation. 

[     f  To  furnish  and  maintain  during  the  period  of  this  permit  a  bond  with  qualified 

rate  surety,  in  the  sum  of  I  »  conditioned  against  the  failure  ot  the  v**™^** 
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to  repair  promptly,  bo  far  as  possible,  any  damage  to  the  oil  strata  or  deposits  resulting 
from  improper  methods  of  operation.     (Form  of  bond.    See  p.  84.) 

8.  That  this  permit  is  granted  upon  the  express  condition  that  the  right  is  reserved 
to  the  Secretary  of  the  Interior  to  permit  upon  such  terms  as  he  may  determine  to  be 
just,  for  joint  or  several  use,  such  easements  or  rights  of  way,  including  easements  In 
tunnels  upon,  through,  or  In  the  lands  covered  hereby,  as  may  be  necessary  or  appropriate 
to  the  working  of  the  same,  or  of  other  lands  containing  the  deposits  described  in  the 
act  under  which  the  permit  is  granted. 

9.  The  granting  of  this  permit  shall  not  preclude  the  allowance  of  entry,  location,  or 
selection  of  any  of  the  lands  included  therein,  where  such  entry,  selection,  or  location 
is  made  with  a  reservation  of  the  mineral  deposits  to  the  United  States. 

10.  That  until  this  permittee  shall  apply  for  a  lease  to  one-quarter  or  more  of  the 
area  included  herein,  he  shall  pay  to  the  United  States  20  per  cent  of  the  gross  value 
of  all  oil  or  gas  secured  by  him  from  the  lands  and  sold  or  otherwise  disposed  of,  or 
held  by  him  for  sale  or  other  disposition. 

11.  The  Secretary  of  the  Interior  reserves  the  right  and  authority  to  cancel  this 
instrument  for  failure  of  the  permittee  to  comply  with  any  of  the  conditions  enumerated 
herein  or  to  exercise  due  diligence  in  the  work  of  development. 

Valid  rights  existing  at  the  date  of  this  permit  will  not  be  affected  thereby. 
Dated  this day  of 19 — . 


Secretary  of  the  Interior. 

7.  Extension  of  life  of  permit. — If  for  any  good  reason  the  permittee  is 
unable,  with  the  exercise  of  diligence,  to  test  the  land  within  two  years,  appli- 
cation for  extension  for  not  to  exceed  two  years  may  be  filed  within  the  life  of 
the  permit,  and  must  be  accompanied  by  a  showing  under  oath,  corroborated, 
as  to  the  causes  that  make  such  extension  necessary,  and  as  to  what  efforts 
have  been  made  to  comply  with  the  condition  of  the  permit ;  ordinarily  no  ex- 
tension will  be  granted  in  the  absence  of  the  minimum  amount  of  drilling  re- 
quired by  the  permit.  This  application  should  be  addressed  to  the  Secretary 
of  the  Interior,  and  be  filed  either  in  the  district  land  office  or  in  the  General 
Land  Office.    This  privilege  is  not  applicable  to  Alaska. 

8.  Reward  for  discovery. — Upon  establishing  to  the  satisfaction  of  the  Secre- 
tary of  the  Interior  that  valuable  deposits  of  oil  or  gas  have  been  discovered 
within  the  limits  of  the  land  embraced  in  the  permit,  within  the  period  of  the 
permit  or  extension  thereof,  the  permittee  is  entitled  (a)  to  a  lease  of  one- 
fourth  of  the  land  included  in  the  permit,  on  a  royalty  of  5  per  cent,  or  for  at 
least  160  acres  if  there  be  that  area  in  the  permit;  (b)  to  a  preference  right 
to  a  lease  for  the  remainder  of  the  land  covered  by  his  permit  at  such  royalty 
as  may  be  fixed  by  the  Secretary  of  the  Interior,  not  less  than  12$  per  cent  in 
amount  or  value  of  the  production,  or  the  Secretary  may,  in  his  discretion,  of- 
fer said  land  for  lease  at  a  royalty  to  be  determined  by  competitive  bidding, 
the  preference  right  claimant  to  have  the  refusal  of  a  lease  at  a  royalty  equiva- 
lent to  that  offered  by  the  highest  responsible  bidder. 

9.  Penalty  for  default. — The  permit  will  be  subject  to  cancellation  by  the 
Secretary  of  the  Interior  for  failure  of  the  permittee  to  comply  with  any  of  the 
conditions  enumerated  therein  or  to  exercise  due  diligence  in  the  work  of 
development. 

In  the  absence  of  discovery  of  oil  or  gas  within  the  period  of  the  permit,  or 
extension  thereof,  the  permit  will  thereupon  terminate  and  the  lands  or  deposits 
will  automatically  revert  to  their  original  status,  but  the  land  will  continue 
segregated  pending  action  by  the  Land  Department  on  any  application  for  ex- 
tension that  is  timely  filed. 

10.  Permits  in  Alaska. — The  foregoing  rules  and  regulations  generally  will 
apply  to  permits  in  Alaska,  under  section  13  of  the  act,  but  with  some  modifica- 
tions, viz: 

(a)  A  person,  association,  or  corporation  is  authorized  to  hold  five  permits 
at  one  time  in  said  territory,  and  subdivision  (c)  of  section  4  of  these  regal*- 
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II.— OIL  AND  OA8  LEA8E8. 

13.  Designation  and  offer  of  lands  fob  lease. — Pursuant  to  the  provisions 
of  section  17  of  the  act,  the  unappropriated  deposits  of  oil  or  gas  situated  within 
known  geologic  structures  of  producing  oil  or  gas  fields,  and  the  lands  containing 
same,  will  be  divided  into  leasing  blocks  or  tracts  in  areas  not  exceeding  640 
acres  each,  and  not  exceeding  in  length  two  and  one-half  times  their  width,  and 
offered  for  lease  at  a  stated  royalty  by  competitive  bidding  to  the  highest  re- 
sponsible bidder  having  the  qualifications  prescribed  by  section  15,  paragraph 
(a)^  hereof. 

14.  Notice  of  lease  offer, — Notice  of  the  offer  of  lands  for  lease  will  be 
given  by  publication  in  a  newspaper  of  general  circulation  in  the  county  in 
which  the  lands  or  deposits  are  situated  for  a  period  of  80  days ;  such  notice 
will  state  the  day  and  hour  on  which  the  offering  will  be  made  at  public 
auction  at  the  United  States  land  office  of  the  district  in  which  the  lands  are 
situated,  to  the  qualified  bidder  offering  the  highest  bonus  for  the  lease  at  the 
stated  rental  and  royalty.  Copy  of  the  notice  will  be  posted  in  said  local  office 
during  the  period  of  publication.  This  notice  will  be  published  at  the  expense 
of  the  Government  All  bidders  at  any  such  auction  are  warned  against  viola- 
tion of  the  provisions  of  section  59  of  the  United  States  Criminal  Code,  ap- 
proved March  4,  1909,  prohibiting  unlawful  combination  or  intimidation  oi 
bidders. 

15.  Auction  of  lease. — At  the  time  fixed  in  the  notice,  the  register  or  re- 
ceiver will,  by  public  auction,  offer  the  land  for  lease  on  the  terms  and  condi- 
tions as  to  payments  of  royalties  and  rents  fixed  in  the  notice,  to  the  qualified 
bidder  of  the  highest  amount  offered  as  a  bonus  for  the  privilege  of  leasing  the 
land.  The  successful  bidder  must  deposit  with  the  receiver  on  the  date  of  the 
sale,  certified  check  on  a  solvent  bank,  or  cash,  for  one-fifth  the  amount  bid 
by  him,  which  payment  the  receiver  will  credit  to  "Trust  funds — Unearned 
moneys."  At  the  time  of  such  payment  the  successful  bidder  will  also  file  the 
requisite  showing  of  his  qualifications  to  receive  a  lease,  which  shall  include 
the  following : 

(a)  Proof  of  citizenship  of  applicant ;  by  affidavit  of  such  fact,  if  native  born, 
or  if  naturalized,  by  certified  copy  of  the  certificate  of  naturalization,  on  the 
form  provided  for  use  in  public  land  matters,  unless  such  copy  is  already  on 
file ;  if  a  corporation,  by  certified  copy  of  the  articles  of  incorporation  and  evi- 
dence that  none  of  its  stockholders  are  citizens  of  another  country,  the  laws, 
customs,  and  regulations  of  which  deny  similar  or  like  privileges  to  citizens  of 
corporations  of  this  country.     (Substituted.    See  p.  83.) 

(b)  The  affidavit  of  the  bidder  or  the  affidavit  of  one  of  the  officers  of  • 
corporate  bidder  that  the  bidder  does  not  hold  another  lease  in  the  geology 
structure  of  the  same  producing  oil  or  gas  field,  nor  more  than  two  leases,  or  i 
lease  and  a  permit,  in  the  State,  except  under  sections  18,  18a,  19,  and  22  of  tbi 
act ;  and  also  that  the  acceptance  of  the  lease  by  such  successful  bidder  will  nojl 
be  in  violation  of  the  provisions  of  section  27  of  the  act  relative  to  exceef 
holdings  by  individuals  or  corporations. 

The  register  and  receiver  will  thereupon  transmit  such  showing,  together  will 
a  report  of  the  proceedings  had  at  the  auction,  by  special  letter  to  the  Corni 
missioner  ot  the  General  Land  Office. 

16.  Award  of  lease. — On  receipt  of  the  report  of  the  auction  from  the  registtl 
and  receiver,  the  Secretary  of  the  Interior  will  take  action  thereon,  and  ei( 
award  the  lease  to  the  successful  bidder  or  reject  same,  notice  of  which 
be  forthwith  transmitted  to  the  bidder  through  the  local  office.     If  the  h 
shall  be  awarded,  the  notice  will  be  accompanied  by  copies  of  leases  for  ex< 
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produced  at  such  times,  and  in  inch  manner  as  may  be  required  by  the  lessor;  such 
royalties,  whether  in  value  or  kind,  shall  be  subject  to  reduction  whenever  the  average 
daily  production  of  any  oil  well  shall  not  exceed  ten  barrels  per  day,  If  in  the  Judgment 
of  the  lessor  the  wells  can  not  be  successfully  operated  upon  the  royalties  fixed  herein. 

(d)  Sales  contract. — Not  to  sell  or  otherwise  dispose  of  any  of  the  oil  or  gas  produced 
hereunder,  except  for  production  purposes  on  the  land  leased,  other  than  under  and  In 
accordance  with  a  sales  contract  or  other  method,  that  shall  first  be  approved  by  the 
Secretary  of  the  Interior.     (Amended.    See  p.  83.) 

(e)  Monthly  statement. — To  furnish  monthly  statements  in  detail  in  such  form  at 
may  be  prescribed  by  the  lessor,  showing  the  amount  and  value  of  all  oil  and  gas  pro- 
duced and  saved  during  the  preceding  calendar  month  as  the  basis  for  computing  the 
royalty  due  the  lessor.  The  leased  premises  and  all  wells,  improvements,  machinery, 
and  fixtures  thereon  or  connected  therewith  and  all  books  and  accounts  of  the  lessee  shall 
be  open  at  all  times  for  the  inspection  of  any  duly  authorised  officer  of  the  Department 

(f )  Plats  and  reports. — To  furnish  annually,  and  at  such  other  time  as  the  Secretary 
shall  require,  in  the  manner  and  form  prescribed  by  the  Secretary  of  the  Interior,  a  pltt 
showing  all  development  work  and  improvements  on  the  leased  lands,  and  other  related 
information,  with  a  report  as  to  all  buildings,  structures,  or  other  works  placed  in  or 
upon  8a Id  leased  lands,  accompanied  by  a  report  in  detail  as  to  the  stockholders,  business 
transacted,  investment,  depreciation,  cost  of  operation,  assets,  and  liabilities  of  the  lessee, 
together  with  a  statement  as  to  the  amount  and  grade  of  oil  and  gas  produced  and  sold, 
amount  received  therefor,  and  the  amount  in  storage  by  operations  hereunder.  (Amended. 
See  p.  88.) 

(g)  Log  of  wells. — To  keep  a  log  in  the  form  prescribed  by  the  Secretary  of  all  the 
wells  drilled  by  the  lessee,  showing  the  strata  and  character  of  the  ground  passed  through 
by  the  drill,  which  log,  or  copy  thereof,  shall  be  furnished  to  said  lessor  on  demand. 

(h)  Diligence — Prevention  of  waste — Health  and  safety  of  workmen. — To  exercise  rea- 
sonable diligence  in  drilling  and  operating  wells  for  the  oil  and  gas  on  the  lands  covered 
hereby,  while  such  products  can  be  secured  In  paying  quantities,  unless  consent  to  sus- 
pend operations  temporarily  Is  granted  by  the  Secretary  of  the  Interior ;  to  carry  on  all 
operations  hereunder  in  a  good  and  workmanlike  manner  In  accordance  with  approved 
methods  and  practice,  having  due  regard  for  the  prevention  of  waste  of  oil  or  gas  devel- 
oped on  the  land,  or  the  entrance  of  water  through  wells  drilled  by  the  lessee  to  taw 
oil  sands  or  oil-bearing  strata  to  the  destruction  or  injury  of  the  oil  deposits,  the  preser- 
vation and  conservation  of  the  property  for  future  productive  operations,  and  to  the 
health  and  safety  of  workmen  and  employees ;  to  plug  securely  any  well  before  abandon* 
ing  the  same  so  as  to  effectually  shut  off  all  water  from  the  oil  or  gas  bearing  strata ;  no* 
to  drill  any  well  within  200  feet  of  any  of  the  outer  boundaries  of  the  land  covered  here- 
by, unless  the  adjoining  lands  have  been  patented  or  the  title  thereto  otherwise  vested  ft* 
private  owners ;  to  conduct  all  mining,  drilling,  and  related  productive  operations  subject 
to  the  Inspection  of  the  lessor ;  to  carry  out  at  expense  of  the  lessee  all  reasonable  order* 
and  requirements  of  lessor  relative  to  prevention  of  waste,  and  preservation  of  the  prop- 
erty and  the  health  and  safety  of  workmen,  and  on  failure  so  to  do  the  lessor  shall  have 
the  right  to  enter  on  the  property  to  repair  damage  or  prevent  waste  at  the  lessee's  cost » 
to  abide  by  and  conform  to  regulations  in  force  at  the  time  the  lease  is  granted  coverlsJC 
the  matters  referred  to  In  this  paragraph. 

(1)  Taxes  and  wages — Freedom  of  purchase. — To  pay  when  due,  all  taxes  lawfully 
assessed  and  levied  under  the  laws  of  the  State  upon  Improvements,  oil,  and  gas  produced 
from  the  lands  hereunder,  or  other  rights,  property,  or  assets  of  the  lessee ;  to  accord  all 
workmen  and  employees  complete  freedom  of  purchase,  and  to  pay  all  wages  due  work- 
men and  employees  at  least  twice  each  month  In  the  lawful  money  of  the  United  Statssv 

(J)  Reserved  deposits. — To  comply  with  all  statutory  requirements  and  regulation*, 
thereunder,  if  the  lands  embraced  herein  have  been  or  shall  hereafter  be  disposed  of  undsC 
laws  reserving  to  the  United  States  the  deposits  of  oil  and  gas  therein,  subject  to  sadh 
conditions  as  are  or  may  hereafter  be  provided  by  the  laws  reserving  such  oil  or  gas. 

(k)  Excess  holdings. — To  observe  faithfully  the  provisions  of  section  27  of  the  ac£ 
defining  the  interest  or  interests  that  may  be  taken,  held,  or  exercised  under  leases  author- 
ised by  said  act. 

(1)  Assignment  of  lease. — Not  to  assign  this  lease  or  any  Interest  therein,  nor  sul 
any  portion  of  the  leased  premises,  except  with  the  consent  In  writing  of  the  Secretary 
of  the  Interior  first  had  and  obtained.  J% 

(m)  Deliver  premises  in  case  of  forfeiture. — To  deliver  up  the  premises  leased,  wttV^g 
all  permanent  Improvements  thereon,  In  good  order  and  condition  in  case  of  forfc 
of  this  lease. 

Sic.  8.  The  lessor  expressly  reserves : 

(a)  Rights  reserved — Basements  and  rights  of  way. — The  right  to  permit  for  joint  caT- 
several  use  such  easements  or  rights  of  way*  including  easements  in  tunnels  upon,  through*, 
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Sec.  7.  Heirs  and  successors  in  interest. — It  le  further  covenanted  and  agreed  tbat 
each  obligation  hereunder  shall  extend  to  and  be  binding  upon,  and  every  benefit  hereof 
shall  inure  to,  the  heirs,  executors,  administrators,  successors,  or  assigns  of  the  re* 
spective  parties  hereto. 

Sic.  8.  Unlawful  interest. — It  is  also  further  agreed  that  no  Member  of,  or  Delegate  to 

Congress,  or  Resident  Commissioner,  after  his  election  or  appointment,  or  either  before 

or  after  he  has  qualified,  and  during  his  continuance  in  office,  and  that  no  officer,  agent. 

or  employee  of  the  Department  of  the  Interior  shall  be  admitted  to  any  share  or  part 

in  this  lease  or  derive  any  benefit  that   may  arise  therefrom,  and   the  provisions  of 

section  3741  of  the  Revised  Statutes  of  the  United  States,  and  sections  114,  115,  and 

116  of  the  Codification  of  the  Penal  Laws  of  the  United  States  approved  March  4,  1909 

(35  Stat.,  1109),  relating  to  contracts  enter  into  and  form  a  part  of  this  lease  so  far 

as  the  same  may  be  applicable. 

In  witness  whereof 

The  United  States  of  America. 

By [l.  a.] 

Witness :  

— —  [L.  8.] 

■  ■  [L.  8.1 

■  ■  [L.  8.] 

III. — BBLTBF   MEASURES. 

Sections  18, 19,  and  22  of  the  act  provide  for  the  "  relief,"  so-called,  of  certain 
defined  claimants  of  oil  and  gas  lands,  who  at  date  of  the  act  had  not  perfected 
their  claims  under  the  preexisting  mining  laws,  and  are  prevented  from  doing' 
so  by  withdrawal  of  the  land  or  by  this  act 

18.  Conditions  for  belief  undeb  section  18 : 

(a)  That  the  land  claimed  must  have  been  included  in  the  Executive  order 
of  withdrawal  of  September  27,  1909,  and  must  have  remained  so  withdrawn. 

(b)  That  the  claim  must  have  been  initiated  under  the  placer  mining  laws 
prior  to  July  3, 1910,  and  claimed  and  possessed  continuously  from  that  time. 

(c)  That  claimant's  Interest  in  the  land  must  have  been  acquired  prior  to 
September  1,  1919,  except  lands  acquired  by  exchanges  made  prior  to  the  1st 
day  of  January,  1920,  which  did  not  increase  or  reduce  the  acreage  held  or 
claimed  in  excess  of  the  maximum  by  either  party.     (Substituted.    See  p.  83.) 

(d)  That  claimant  or  predecessors  must  have  drilled  an  oil  or  gas  well  on 
the  land  to  discovery. 

(e)  That  all  conflicting  claims  initiated  prior  to  July  1,  1919,  must  have 
been  disposed  of,  as  provided  in  section  28  hereof  or  otherwise.  (Amended.  See 
p.  33.) 

(f )  That  no  claimant  who  has  been  guilty  of  any  fraud  or  who  had  knowledge 
or  reasonable  grounds  to  know  of  any  fraud,  or  who  has  not  acted  honestly  and 
in  good  faith,  shall  be  entitled  to  any  of  the  benefits  of  this  section. 

(g)  That  all  parties  having  an  interest  in  the  claim  by  stock  ownership,  stock 
holding  or  stock  control,  must  be  citizens  of  the  United  States,  or  of  a  country, 
the  laws,  customs,  or  regulations  of  which  do  not  deny  like  or  similar  privileges 
to  citizens  or  corporations  of  the  United  States.     (Stricken  out.    See  p.  33.) 

(h)  That  claimant  must,  on  or  before  August  25,  1920,  file  a  relinquishment 
to  the  United  States  of  all  right,  title,  and  Interest  in  and  to  the  land,  together 
with  an  application  for  a  lease.  This  relinquishment  must  be  in  the  form  of 
an  unconditional  quitclaim  deed,  duly  executed  and  acknowledged,  but  not 
recorded,  and  when  filed  will  be  held  for  such  action  as  the  facts  and  the  law 
in  the  case  warrant  and  require. 

(i)  That  claimant  must  pay  for  one-eighth  of  the  value  at  the  time  of  pro- 
duction of  all  oil  and  gas  produced  prior  to  date  of  filing  relinquishment  and 
application  for  relief,  exclusive  of  oil  and  gas  used  on  the  land  for  production 
purposes,  or  unavoidably  lost. 
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19.  Relief  that  may  be  granted  under  section  18 : 

(a)  Lands  not  in  naval  petroleum  reserves. — A  qualified  claimant,  upon  com- 
plying with  the  provisions  of  the  act  and  these  regulations,  will  be  entitled  to  a 
20-year  lease  from  the  United  States,  commencing  and  effective  as  of  the  date 
of  filing  relinquishment  and  application  for  relief,  substantially  in  the  form 
prescribed  in  section  17  hereof,  at  a  royalty  to  be  fixed  by  the  Secretary  of  the 
Interior,  but  not  less  than  12*  per  cent  of  all  oil  and  gas  produced  exclusive  of 
that  used  for  production  purposes  on  the  claim,  or  unavoidably  lost  There  is, 
however,  a  limitation  placed  by  the  act  upon  the  acreage  that  may  be  included 
in  such  lease.  If  the  geologic  oil  or  gas  structure  of  the  producing  field  in 
which  the  claim  is  situated  does  not  exceed  640  acres  in  area  the  lease  may 
include  the  entire  area  if  covered  by  the  claim ;  but  if  the  area  of  such  structure 
exceeds  640  acres  the  act  provides  that  not  more  than  one-half  of  the  area,  same 
to  be  selected  by  the  claimant  but  in  no  case  to  exceed  3,200  acres,  may  be  leased 
to  any  one  claimant 

(b)  Lands  in  naval  petroleum  reserves. — If  the  land  claimed  is  within  a 
naval  petroleum  reserve  the  claimant  will  be  entitled  to  lease  only  the  producing 
wells  on  the  claim,  together  with  an  area  of  land  sufficient  for  the  operation  of 
such  wells,  upon  a  royalty  to  be  fixed  by  the  Secretary  of  the  Interior  but  not 
less  than  12$  per  cent  of  the  production  except  that  used  for  production  pur- 
poses on  the  claim  or  unavoidably  lost    The  act  forbids  the  drilling  of  any  wells 
in  lands  subject  to  this  provision  within  660  feet  of  the  leased  wells  without 
the  consent  of  the  lessee.    It  further  provides  that  the  President  may,  in  his 
discretion,  lease  the  remainder  or  any  part  of  the  claim  on  which  such  wells 
have  beea  drilled,  and  in  the  event  of  such  leasing  the  claimant  shall  have  a 
preference  to  such  lease.    The  President  may  also  permit  the  lessee  of  any 
well  to  drill  additional  wells  within  the  limited  area  of  660  feet  upon  such  terms 
and  conditions  as  he  may  prescribe.    These  terms  and  conditions  can  not  be 
prescribed  here,  but  will  be  determined  on  the  merits  in  each  separate  case. 

(c)  Royalties. — The  royalties  payable  under  leases  granted  pursuant  to  sec- 
tion 18  of  this  act  are  hereby  determined  and  prescribed  as  follows : 

For  all  oil  of  90  degrees  Baume  or  over,  upon  each  claim  on  which  the  wells 
averaged  200  barrels  or  more  per  day  per  month,  33}  per  cent;  upon  each  claim 
on  which  the  wells  averaged  from  100  to  200  barrels  per  day  per  month,  25 
per  cent ;  upon  each  claim  on  which  the  wells  average  from  50  to  100  barrels 
per  day  per  month,  20  per  cent ;  upon  each  claim  on  which  the  wells  average 
from  20  to  50  barrels  per  day  per  month,  16f  per  cent,  and  upon  each  claim  on 
which  the  wells  average  less  than  20  barrels  per  day  per  month,  12}  per  cent. 

For  all  claims  producing  oil  of  less  than  80  degrees  Baum£,  upon  each  claim 
on  which  the  wells  average  200  barrels  or  more  per  day  per  month,  25  per  cent ; 
on  each  claim  on  which  the  wells  average  100  to  200  barrels  per  day  per  month, 
20  per  cent ;  upon  each  claim  on  which  the  wells  average  from  50  to  100  barrels 
Per  day  per  month,  16f  per  cent ;  upon  each  claim  on  which  the  wells  average 
from  20  to  50  barrels  per  day  per  month,  14f  per  cent,  and  upon  each  claim  on 
which  the  wells  average  less  than  20  barrels  per  day  per  month,  12}  per  cent. 

The  royalties  on  gas  produced,  if  any,  will  be  fixed  and  determined  in  each 
lease.    (Amended.    See  p.  34.) 

20.  Conditions  fob  belief  under  section  19 : 

A.  For  permit — (a)  That  the  land  must  not  be  in  a  naval  petroleum  reserve. 

(b)  That  applicant  must  have  been  an  occupant  or  claimant  of  the  land  on 
October  1,  1919,  under  a  claim  initiated  under  the  placer  mining  laws  by  him 
I     or  hk  predecessor  when  the  land  was  not  withdrawn. 
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(c)  That  claimant,  by  himself  or  predecessor  in  interest,  most  have  per- 
formed all  acts  under  the  preexisting  laws  necessary  to  valid  locations,  except 
to  make  discovery. 

(d)  That  prior  to  February  25,  1920,  claimant  must  have  performed  work 
or  expended  on  or  for  the  benefit  of  such  locations  an  amount  equal  in  the 
aggregate  to  $250  for  each  location. 

(e)  That  no  claimant  who  has  been  guilty  of  any  fraud  or  who  had  knowl- 
edge or  reasonable  grounds  to  know  of  any  fraud,  or  who  has  not  acted  honestly 
and  in  good  faith,  shall  be  entitled  to  any  of  the  benefits  of  this  section. 

(f)  That  all  parties  having  an  Interest  In  the  claim  by  stock  ownership, 
stock  holding,  or  stock  control,  must  be  citizens  of  the  United  States  or  of  a 
country  the  laws,  customs,  or  regulations  of  which  do  not  deny  like  or  similar 
privileges  to  citizens  or  corporations  of  the  United  States.    (Stricken  out,  p.  34.) 

(g)  That  claimant  must,  on  or  before  August  25,  1920,  file  a  relinquishment 
to  the  United  States  of  all  right,  title,  and  interest  in  and  to  the  land,  together 
with  an  application  for  a  permit.  This  relinquishment  must  be  in  the  form  of 
an  unconditional  quitclaim  deed,  duly  executed  and  acknowledged,  but  not 
recorded,  and  when  filed  will  be  held  for  such  action  as  the  facts  and  the  law 
in  the  case  warrant  and  require. 

B.  For  lease. — The  conditions  necessary  to  obtaining  a  lease  under  section 
19  of  the  act  are  identical  with  those  outlined  in  paragraphs  (a),  (b),  (e),  (f), 
and  (g),  for  permits,  together  with  the  following  additional  conditions: 

(a)  That  claimant  must  have  made  a  discovery  of  oil  or  gas  on  or  before 
February  25,  1920. 

(b)  That  claimant  must  not  be  entitled  to  relief  on  the  land  in  question  under 
section  18  of  the  act. 

(c)  That  claimant  must  pay  for  one-eighth  of  the  past  production  up  to  date 
of  filing  application  for  relief,  exclusive  of  that  used  on  the  land  for  production 
purposes  or  unavoidably  lost. 

21.  Relief  that  may  be  granted  undeb  section  19: 

(a)  A  claimant  qualified  under  the  above  conditions  relating  to  permits, 
upon  complying  with  the  provisions  of  the  act  and  these  regulations,  will  be 
entitled  to  a  prospecting  permit  upon  the  same  terms,  conditions,  and  limita- 
tions as  to  acreage,  as  other  permits  provided  for  in  the  act,  substantially  in 
form  prescribed  in  section  6  hereof.  Only  one  permit  for  not  exceeding  2,500 
acres  will  be  granted  to  the  same  person,  association,  or  corporation ;  hence  all 
claims  for  relief  in  the  form  of  a  permit  should  be  embraced  in  a  'single  ap- 
plication.    (Amended.    See  p.  34.) 

(b)  A  claimant  qualified  under  the  above  conditions  relating  to  leases  is 
entitled  to  a  20-year  lease  from  the  United  States,  effective  from  date  of  filing 
application  for  relief,  substantially  In  the  form  prescribed  in  section  17  hereof, 
the  royalty  to  be  fixed  by  the  Secretary  of  the  Interior,  but  such  royalty  may 
not  be  less  than  12|  per  cent  of  all  oil  and  gas  produced  exclusive  of  that  used 
for  production  purposes  on  the  land  or  unavoidably  lost.  In  the  event  the 
land  is  in  the  geologic  structure  of  proven  territory  at  the  time  of  granting 
the  permit  under  this  section,  the  royalty  required  under  the  lease  based 
thereon  shall  not  be  less  than  12$  per  cent,  but  if  at  the  time  the  permit  Is 
granted  the  land  is  not  in  proven  territory,  the  amount  of  royalty  will  be 
governed  by  the  general  terms  of  the  act  as  set  out  In  section  14  thereof. 

22.  Alaska  claims — Conditions  fob  belief  undeb  section  22: 

A.  For  permit. —  (a)  That  claimant  must  have  been  an  occupant  or  claimant 
of  the  land  on  February  25,  1920,  under  a  claim  initiated  under  the  placer 
mining  laws  by  claimant  or  predecessors  prior  to  November  3,  1910,  the  date 
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ated.  Applications  and  supporting  papers  need  not  be  executed  in  duplicate, 
but  one  complete  copy  of  each  application  and  supporting  papers  (except  ab- 
stract of  title)  should  be  filed  with  the  application,  which  copy  will  be  trans- 
mitted by  the  register  and  receiver  to  the  Chief  of  Field  Division  and  notation 
to  that  effect  made  on  the  original.  The  application  should  contain  full  infor- 
mation as  to  the  facts  upon  which  the  applicant  relies  for  relief,  covering  the 
following  points  and  such  additional  matters  as  may,  from  the  peculiar  facts 
in  the  case,  be  material  in  the  establishment  of  his  claim  under  the  law : 

(a)  Date  of  application  for  lease  or  permit 

(b)  Applicant's  name  and  post-office  address. 

(c)  Description  of  land. — The  land  for  which  the  application  is  made  must 
be  described  by  legal  subdivisions  of  section,  township,  and  range,  if  surveyed ; 
if  not  surveyed,  then  by  metes  and  bounds  and  courses  and  distances  from  some 
permanent  monument  If  the  application  is  for  a  lease  of  unsurveyed  land,  the 
applicant,  after  he  has  been  awarded  the  right  to  a  lease,  but  before  issuance 
thereof,  will  be  required  to  deposit  with  the  United  States  surveyor  general  of 
the  State  in  which  the  land  is  situated  the  estimated  cost  of  making  a  survey 
of  the  land,  the  balance,  if  any,  after  the  survey  is  completed  to  be  returned. 

(d)  Origin  and  basis  of  applicant's  claim  for  relief. — The  applicant  must 
bring  his  claim  clearly  within  all  the  requirements  of  the  act  as  specifically 
pointed  out  in  sections  18,  20,  and  22  of  these  regulations.  Every  application 
must  be  supported  by  a  duly  certified  abstract  of  title  to  the  land,  brought  up 
to  the  date  of  filing  the  application.  In  the  event  an  abstract  of  title  is  already 
on  tile  in  the  Land  Department  a  supplemental  abstract  extending  over  the 
period  or  periods  not  covered  by  the  former,  may  be  furnished,  and  if  furnished 
will  be  considered  in  connection  with  the  abstract  already  on  file.  If  any 
fraud  has  been  committed  in  connection  therewith,  then  a  full  affirmative  show- 
ing must  be  made  by  the  applicant  to  the  effect  that  he  has  not  been  a  party 
to  such  fraud,  and  that  he  has  not  been  guilty  of  any  fraud  or  had  knowledge 
of  fraud  or  reasonable  grounds  to  know  of  any  fraud  in  connection  with  his 
claim.  If  an  application  for  patent  has  been  filed,  a  brief  resume1  of  the 
actions  taken  thereon  should  be  stated.  If  the  land  is  or  has  been  involved  in 
litigation  in  the  courts,  to  which  the  United  States  is  a  party,  the  status  or 
result  of  such  litigation  should  be  furnished. 

(e)  Particulars  as  to  conflicting  claims  or  interests. — All  conflicting  or  dis- 
puted claims,  if  any,  to  the  land  or  production  therefrom,  specifying  the 
character  and  extent  of  such  interests,  must  be  shown. 

(f)  Discovery. — Before  a  lease  may  be  awarded  under  the  relief  sections  of 
the  act  it  must  be  satisfactorily  shown  that  the  applicant  or  his  predecessors 
have  drilled  a  well  to  a  substantial  and  certain  discovery  of  oil  or  gas  in  a 
producing  stratum  on  the  land  covered  by  the  location  under  which  the  appli- 
cant is  asserting  his  claim. 

(g)  Wells,  improvements,  and  production. — With  each  application  for  a  lease 
under  sections  18,  19,  or  22  of  the  act  there  must  be  filed  a  complete  and 
detailed  statement  showing  the  number,  depth,  condition,  and  present  daily 
production  of  all  wells  drilled  on  the  land  by  the  applicant  and  his  predecessors 
in  interest,  and  the  nature  and  extent  of  all  other  improvements  placed  thereon 
by  them. 

With  each  application  for  a  permit  under  sections  19  or  22  of  the  act  a 
description  of  the  work  performed  and  improvements  made  upon  or  for  the 
benefit  of  the  location  by  the  applicant  and  his  predecessors  must  be  filed, 
together  with  an  itemized  statement  of  the  cost  thereof.  If  the  application  is 
made  under  section  22,  the  date  the  work  was  performed  or  the  improvements 
made  must  also  be  shown. 
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thirty  days  from  the  award  of  the  lease  of  the  cash  value  of  the  past  production 
due  the  United  States  under  this  act  In  cases  where  the  proceeds,  or  part 
thereof,  of  such  past  production  have  been  deposited  in  escrow,  pursuant  to 
operating  agreements  under  the  act  of  August  25, 1914  (88  Stat,  708),  or  where 
in  suits  brought  by  the  Government  affecting  such  lands  the  proceeds  of  produc- 
tion, or  part  thereof,  have  been  impounded  in  the  custody  of  receivers,  a  formal 
tender  may  be  made  of  the  funds  so  held  in  escrow  or  impounded  to  the  extent 
available  or  in  the  amount  necessary,  as  the  case  may  be,  in  lieu  of  such  cash 
payment  In  such  cases  the  interest  accumulating  on  such  escrowed  or  im- 
pounded moneys  after  the  tender  is  made  will  go  to  the  Government 

Operating  contracts  made  under  the  provisions  of  the  act  of  August  25, 1914, 
supra,  and  in  operation  at  the  time  of  such  tender,  will  not  be  terminated  until 
the  entire  transaction  of  granting  a  lease  and  payment  of  royalty  on  past  pro- 
duction shall  have  been  consummated;  nor  will  the  Department  of  Justice  be 
requested  to  dismiss  any  suits  involving  the  land  affected  until  the  application 
for  a  lease  has  been  adjudicated  and  approved;  whereupon,  after  the  suit  has 
been  dismissed  and  the  impounded  money  tendered  paid  over  to  the  Govern- 
ment, the  lease  will  be  executed  and  delivered. 

27.  Publication  of  notice. — Immediately  upon  the  filing  of  an  application  for 
a  lease  or  permit  under  sections  18, 19,  or  22  of  the  act,  the  register  and  receiver 
will  cause  to  be  published,  at  the  expense  of  the  applicant,  in  a  newspaper 
designated  by  the  register,  published  in  the  vicinity  of  the  land  and  most  likely 
to  give  notice  to  the  general  public,  a  notice  of  the  said  application  in  sub- 
stantially the  following  form : 

Dbpabtmbnt  or  the  Intiriob. 

UNITED  STAT18  LAND  OPTICA. 


-,  19—. 


Notice  is  hereby  given  that of ,  has  applied  for  an  oil  and  gas 

under  section of  the  act  of  February  25,  1920  (Public,  No.  146),  for 


section  ,  township  of  range  ,  meridian,  County,  State  of 

.     Any  and  all  persons  having  adverse  or  conflicting  claims  to  said  land  are  hereby 

notified  that  a  full  statement,  under  oath,  of  such  claim  should  be  filed  in  this  office 
together  with  an  application  showing  a  superior  right  to  a  permit  or  lease  under  said 
act  or  In  lieu  of  such  application,  a  showing  of  a  valid  existing  adverse  or  conflicting  claim 

to  the  land  or  the  minerals  therein  under  the  public  land  laws,  on  or  before 

;  otherwise  such  claim  may  be  disregarded  In  granting  the  permit  or  lease  applied 


for. 


Register. 
(Amended.    See  p.  34.) 

The  register  and  receiver  will  fix  a  date  in  the  notice  on  or  before  which 
adverse  or  conflicting  claims  may  be  asserted,  which  date  should  be  not  less 
than  30  nor  more  than  40  days  after  the  date  of  first  publication  of  the  notice. 

Such  notice  will  be  published  in  the  regular  issue  and  not  in  any  supplement 
of  the  newspaper,  once  each  week  for  a  period  of  five  consecutive  weeks  if  in  a 
weekly  paper,  or  if  in  a  daily  paper  for  a  period  of  30  days.  The  register  and 
receiver  will  post  a  copy  of  said  notice  in  a  conspicuous  place  in  their  office 
during  the  period  of  publication. 

Upon  the  applicant's  furnishing  satisfactory  proof  of  such  publication,  but  not 
earlier  than  the  day  following  that  set  in  the  published  notice  on  or  before 
which  adverse  or  conflicting  claims  were  to  be  filed,  the  register  and  receiver 
will  transmit  by  special  letter  all  papers  in  the  case  including  any  adverse  or 
conflicting  claims  that  may  have  been  filed,  together  with  proof  of  posting  said 
notice  in  their  o&lce,  to  the  Commissioner  of  the  General  Land  Ofllce. 
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there  shall  be  paid  a  fee  of  $2  for  each  160  acres,  or  fraction  thereof,  In  such 
application,  but  such  fee  in  no  case  to  be  less  than  $10,  the  same  to  be  paid 
by  the  applicant  and  considered  as  earned  when  paid,  and  to  be  credited  in 
equal  parts  on  the  compensation  of  the  register  and  receiver  within  the  limita- 
tions provided  by  law. 

(b)  A  commission  of  1  per  cent  on  all  moneys  received  in  each  receiver's 
office,  to  be  equally  divided  between  the  register  and  receiver ;  such  commission 
will  not  be  collected  from  the  applicant,  lessee,  or  permittee  in  addition  to  the 
moneys  otherwise  provided  to  be  paid. 

It  should  be  understood  that  the  commission  here  provided  for  will  not 
affect  the  disposition  of  the  proceeds  arising  from  operations  under  the  act  as 
provided  in  section  35  thereof;  also  that  such  commission  will  be  credited  on 
compensation  of  registers  and  receivers  only  to  the  extent  of  the  limitation 
provided  by  law  for  maximum  compensation  of  such  officers. 

VI. — REPEALING  AND  SAVING  GLAUSES. 

82.  Section  87  of  the  act  provides  that  hereafter  the  deposits  of  coal 
phosphate,  sodium,  oil,  oil  shale,  and  gas,  referred  to  and  described  therein, 
may  be  disposed  of  only  in  the  manner  provided  in  the  act  "  except  as  to  valid 
claims  existent  at  date  of  passage  of  this  act,  and  thereafter  maintained  in 
compliance  with  the  laws  under  which  initiated,  which  claims  may  be  per- 
fected under  such  laws,  including  discovery.*' 

Stated  negatively,  under  this  section  of  the  act,  the  following  classes  of  oil 
or  gas  placer  locations,  so  called,  notwithstanding  absence  of  fraud  and  full 
compliance  with  law  in  other  respects,  may  not  proceed  to  patent  viz : 

(a)  Any  location  made  after  withdrawal  of  the  land. 

(b)  Any  location  made  before  withdrawal  of  the  land  but  not  perfected  by 
discovery  at  date  of  withdrawal,  which  does  not  come  within  the  protective 
proviso  of  section  2  of  the  act  of  June  25,  1910  (36  Stat,  847) ;  that  is  to  say, 
any  claimant  who,  at  date  of  withdrawal,  was  not  a  bona  fide  occupant  or 
claimant  in  diligent  prosecution  of  work  leading  to  discovery  of  oil  or  gas,  and 
who  has  not  continued  in  such  diligent  prosecution  to  discovery. 

(c)  Any  location  on  lands  not  withdrawn,  on  which,  at  the  date  of  the  act, 
the  claimant  had  not  made  discovery  or  was  not  in  diligent  prosecution  of 
work  leading  to  discovery,  and  does  not  continue  such  work  with  diligence 
to  discovery. 

Very  respectfully, 

Clay  Tallman, 

Commissioner. 
Approved:  March  11,  1020. 
Alexander  T.  Vogelsang, 

Acting  Secretary. 

OIL  AND  GAS  REGULATIONS— AMENDMENTS, 

Registers  and  Receivers,  United  States  Land  Offices. 

Sibs:  The  regulations  (Circular  No.  672)  approved  March  11,  1920,  for  the 
administration  of  the  oil  and  gas  provisions  of  the  act  of  February  25,  3920 
(Public,  No.  146),  are  hereby  amended,  modified,  and  supplemented  as  follows: 

1.  "Section  1,  paragraph  (c),  strike  out  the  words : 

provided  that  no  stockholders  are  citizens  of  no n reciprocating  countries  as  provided  in 
section  1  of  the  act. 
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11.  Section  19,  paragraph  (c)  (Royalties),  Is  modified  and  amended  to  read 
as  follows: 

(c)  Royalties. — The  royalties  payable  under  leases  granted  pursuant  to  section  18  of 
the  act  are  cumulative,  and  are  hereby  determined  and  prescribed  as  follows: 

"For  all  oil  produced  of  30  degrees  Baume  or  over  upon  each  claim  on  which  the 
wells  average  not  exceeding  20  barrels  per  day  for  the  calendar  month,  12 J  per  cent; 
upon  each  claim  on  which  the  wells  average  more  than  20  barrels  and  not  more  than 
50  barrels  per  day  for  the  calendar  month,  161  per  cent;  upon  each  claim  on  which  the 
wells  average  more  than  50  barrels  and  not  more  than  100  barrels  per  day  for  the 
calendar  month,  20  per  cent;  upon  each  claim  on  which  the  wells  average  more  than 
100  barrels  per  day  for  the  calendar  month,  25  per  cent. 

For  all  oil  produced  of  less  than  80  degrees  Baume*  upon  each  claim  on  which  the  wells 
average  not  exceeding  20  barrels  per  day  for  the  calendar  month,  12)  per  cent;  upon 
each  claim  on  which  the  wells  average  more  than  20  barrels  and  not  more  than  50  bar- 
rels per  day  for  the  calendar  month,  14f  per  cent ;  upon  each  claim  on  which  the  wells 
average  more  than  50  barrels  and  not  more  than  100  barrels  per  day  for  the  calendar 
month,  16|  per  cent ;  upon  each  claim  on  which  the  wells  average  more  than  100  barrel! 
per  day  for  the  calendar  month,  20  per  cent 

Only  wells  which  have  a  commercial  production  during  at  least  a  part  of  the  month 
shall  be  considered  in  ascertaining  the  average  production  herein,  and  the  Secretary  of 
the  Interior  shall  determine  what  are  commercially  productive  wells  under  this  provision. 

The  royalties  on  gas  produced,  if  any,  will  be  fixed  and  determined  in  each  lease, 

12.  Section  20,  strike  out  paragraph  (f). 

18.  Section  21,  paragraph  (a) ,  strike  ont  the  words : 

Only  one  permit  for  not  exceeding  2,560  acres  will  be  granted  to  the  same  person,  asso- 
ciation, or  corporation ;  hence  all  claims  for  relief  in  the  form  of  a  permit  should  be 
embraced  in  a  single  application. 

14.  Section  25,  paragraph  (h),  strike  out  the  words: 

The  statement  of  sales  should  be  corroborated  by  the  purchasers. 

15.  Section  25,  strike  out  paragraph  (i),  and  substitute  therefor  the  following: 

(i)  Inspection  of  records. — The  agreement  on  the  part  of  the  applicant  to  permit  the 
inspection  of  any  and  all  books,  records,  and  accounts  having  any  bearing  on  the  data  or 
information  required  by  the  application  and  to  furnish  copies  or  abstracts  of  such  book*, 
records,  or  accouts,  on  demand. 

16.  Section  25,  paragraph  (k),  is  modified  and  amended  to  read  as  follows  z 

(k)  Limitation  of  area. — Applications  for  lease  under  section  18  of  the  act  should  dis- 
close all  other  applications,  in  which  the  applicant  is  directly  or  indirectly  interested,  fosr 
lease  under  said  section  for  lands  (describing  same)  in  the  same  geologic  structure ;  an<* 
applications  under  section  22  of  the  act  should  show  all  other  applications  for  leases  or 
permits  under  said  section.  The  boundaries  of  the  geologic  structures  of  the  various  pro- 
ducing fields  will  be  determined  and  announced  by  the  United  States  Geological  Surrey 
under  supervision  of  the  Secretary  of  the  Interior,  and  such  information  will  be  placed  00 
file  in  all  United  States  land  offices. 

17.  Section  27,  in  the  form  of  notice  there  set  out,  strike  out  the  following 
words :  "  together  with  an  application." 

18.  Section  28,  paragraph  (a)  add  the  following  words :  ",  on  or  before  August  \ 
25,  1920."  ] 

19.  The  following  form  of  bond  is  prescribed  for  use  in  compliance  with  the  j 
requirements  of  paragraph  (i),  section  4  of  the  regulations  and  paragraph  7  of 
the  form  of  permit  shown  in  section  6  of  the  regulations : 


DEPARTMENT  OF  THE  INTERIOR, 
GENERAL  LAND  OFFICE. 


BOND  OF  OIL  AND  GAS  PERMITTEE. 
Act  of  February  25,  1020  (Public  No.  146). 


U.  S.  Land  Office     - 
Serial  Number— 


Know  all  men  by  thisb  pbssints,  That  we,  —  ,  of  the  county  of 

In  the  State  of ,  as  principal,  and  —  —  of  the  county  of  — — ,  in  the 
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State  of ,  at  surety,  are  held  and  firmly  bound  onto  the  United  States  of  America 

In  the  atim  of dollars,  lawful  money  of  the  United  8tates  to  be  paid  to  the  United 

States,  for  which  payment,  well  and  truly  to  be  made,  we  bind  ourselves,  and  each  of 
us,  and  each  of  our  heirs,  executors,  administrators  or  successors,  and  assigns,  jointly 
and  severally  by  these  presents. 

Signed  with  our  hands  and  sealed  with  our  seals  this day  of in  the  year 

of  our  Lord  one  thousand  nine  hundred  and 

The  condition  of  the  foregoing  obligation  is  such  that,  whereas  the  said  principal  has 
made  application  under  the  act  of  February  25,  1020  (Public  No.  146),  for  a  permit  to 
prospect  for  oil  and  gas  for  two  years  upon  the  following  described  lands 


and  whereas  said  permit,  If  granted,  will  be  on  condition  that  all  operations  shall  be 
conducted  in  accordance  with  approved  methods;  that  all  proper  precautions  shall  be 
exercised  to  prevent  waste  of  oil  or  gas  developed  In  the  lands,  or  the  entrance  of  water 
through  wells  drilled  by,  or  on  behalf  of,  the  principal  to  the  oil  sands  or  oil-bearing 
strata  to  the  destruction  of  the  oil  deposits. 

Now  THMMTOHi,  if  said  principal  shall  promptly  repair  any  damage  that  may  result 
to  the  oil  strata  or  deposits  resulting  from  improper  methods  of  operation,  or  from  failure 
to  comply  fully  with  the  aforesaid  conditions  of  said  permit,  then  the  above  obligation  is 
to  be  void  and  of  no  effect ;  otherwise  to  remain  in  full  force  and  virtue. 

8igned,  sealed,  and  delivered  in  presence  of— 

Name  and  address  of  witness : 


[l.  s.l 

Principal. 

................. — ................ — . [  l.  s.] 

Surety. 

Very  respectfully, 

Clay  Tallman, 

Commissioner. 
Approved  March  25,  1920. 
John  Babton  Payne, 

Secretary. 

OPERATING  BEGULATIONS. 
UNDER  THE  ACT  OF  FEBRUARY  25,  1020    (PUBLIC  NO.   146). 

DEFINITIONS. 

The  following  terms  used  In  these  regulations  shall  have  the  meanings  here 
given,  namely: 

Supervisor. — The  agent  appointed  by  and  acting  for  the  Secretary  of  the 
Interior  to  supervise  all  operations  for  the  discovery  or  production  of  oil  and  gas 
under  these  regulations. 

Deputy  supervisor. — Any  person  appointed  by  the  Secretary  of  the  Interior 
to  supervise,  under  the  direction  of  the  supervisor,  operations  for  the  discovery 
or  production  of  oil  and  gas  under  these  regulations. 

Lessee. — Any  person,  firm,  corporation,  or  municipality  to  whom  a  permit  or 
lease  for  the  discovery  or  production  of  oil  and  gas  is  Issued  under  the  act  of 
February  25,  1920. 

Leased  lands,  leased  premises,  or  leased  tract — Any  lands  or  deposits  occu- 
pied under  permit  or  lease  granted  in  accordance  with  the  act  of  February  25, 
182%  tar  the  discovery  or  production  of  oil  or  gaa. 
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POWERS  AND  DUTY  OF  SUPERVISOR. 

It  shall  be  the  duty  of  the  supervisor  and  his  deputies — 

1.  To  visit  from  time  to  time  leased  lands  where  operations  for  the  discovery 
or  production  of  oil  and  gas  ure  conducted,  to  inspect  and  supervise  such  opera- 
tions with  a  view  to  preventing  waste  of  oil  and  gas,  damage  to  formations  or 
deposits  containing  oil,  gas,  or  water  or  to  coal  measures  or  other  mineral 
deposits,  injury  to  life  or  property,  or  economic  waste;  and  to  issue,  in  ac- 
cordance with  the  provisions  of  the  lease  and  these  regulations,  such  necessary 
instructions  to  lessees  as  will  effectively  prevent  waste  or  damage  to  deposits 
containing  oil,  gas,  water,  or  other  minerals  or  Injury  to  life  or  property. 

2.  To  make  reports  to  the  Secretary  of  the  Interior  as  to  the  general  condi- 
tion of  the  leased  property  and  the  manner  in  which  operations  are  being  con- 
ducted and  his  orders  are  being  complied  with,  and  to  submit  from  time  to 
time  information  and  recommendations  for  safeguarding  and  protecting  the 
property  and  the  underlying  mineral-bearing  formations, 

3.  To  prescribe,  subject  lo  the  approval  of  the  Secretary  of  the  Interior, 
the  manner  and  form  in  which  all  records  of  operations,  reports,  and  notices 
shall  be  made. 

4.  To  require  that  tests  shall  be  made  to  detect  waste  of  oil  or  gas  or  the 
presence  of  oil,  gas,  or  water  in  a  well  and  to  prescribe  or  approve  the  methods 
of  making  such  tests. 

5.  To  require  the  correction,  in  a  manner  to  be  prescribed  or  approved  by 
him,  of  any  condition  existing  subsequent  to  the  completion  of  a  well  which 
is  causing  or  is  likely  to  cause  damage  to  any  formation  bearing  oil,  gas,  or 
water,  or  to  coal  measures  or  other  mineral  deposists,  or  which  is  dangerous  to 
life  or  property  or  wasteful  of  oil  or  gas. 

DUTIES  OF  LESSEES. 

6.  The  lessee  shall  conform  to  the  terms  of  the  lease  and  regulations  and 
to  the  written  instructions  of  the  supervisor  and  shall  use  all  reasonable  pre- 
cautions, in  accordance  with  the  most  approved  methods,  to  prevent  waste  of 
oil  or  gas,  damage  to  formations  or  deposits  bearing  oil,  gas,  or  water  or  to 
coal  measures  or  other  mineral  deposits,  Injury  to  life  or  property,  or  ecdhomfc 
waste. 

7.  The  lessee  shall  designate  in  writing  a  local  or  resident  representative  for 
each  permit  or  lease  or  for  each  group  of  permits  or  leases  he  holds  and  shtfl 
give  the  local  post-office  address  of  such  resident  representative,  on  whom  tin 
supervisor  or  other  authorized  representative  of  the  Department  of  the  Interior  : 
may  serve  notice  or  with  whom  he  may  otherwise  communicate  in  securinf 
compliance  with  these  regulations.  The  resident  representative  of  the  lessee 
of  lands  not  yet  drilled  shall  be  designated  before  drilling  or  other  operations 
are  begun;  the  resident  representative  of  the  lessee  of  lands  on  which  such 
operations  were  begun  prior  to  the  approval  of  these  regulations  shall  be 
designated  within  thirty  days  after  their  approval. 

If  said  designated  local  or  resident  representative  shall  at  any  time  be  ^ 
incapacitated  for  duty  or  absent  from  his  residence  as  given  in  the  addretfjj 
furnished,  the  lessee  shall  designate  in  writing  some  person  to  serve  in  hit  g 
stead,  and  in  the  absence  of  such  representative  and  of  written  notice  of  the  J 
appointment  of  a  substitute,  any  employee  of  the  lessee  who  is  on  the  leased 
premises,  or  the  contractor  or  other  person  in  charge  of  the  drilling,  shall  be 
considered  the  representative  of  the  lessee  for  the  service  of  orders  or  notices 
as  herein  provided,  and  service  upon  any  such  employee,  contractor,  or  other 
person  shall  be  deemed  service  upon  the  lessee. 
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METHODS  Or  COMPUTING  VALUE  OF  CASING-HEAD  GAS. 

16.  For  computing  the  royalties  provided  for  in  the  lease  the  value  of  all 
casing-head  gas  produced  shall  be  assumed  to  be  one-third  of  the  value  of  the 
marketable  casing-head  gasoline  extracted  from  such  gas,  but  if  the  lessee 
receives  a  higher  price  for  casing-head  gas  than  the  equivalent  of  one-third  of 
the  value  of  the  casing-head  gasoline  manufactured  from  such  gas  the  royalties 
shall  be  computed  on  that  price.    (Amended.    See  p.  89.) 

17.  For  computing  royalties  the  gasoline  content  of  all  casing-head  gas  pro* 
duced  at  any  plant  during  any  month  shall  be  determined  by  dividing  the  total 
quantity  of  marketable  casing-head  gasoline  produced  during  that  month  (after 
deducting  all  naptha  or  other  materials  used  for  blending  products)  by  the 
quantity  of  casing-head  gas  used  in  the  plant  during  the  month,  as  shown  by 
meters.  If  the  gasoline  plant  on  the  leased  premises  obtains  casing-head  gas 
both  from  those  premises  and  from  other  sources,  or  if  casing-head  gas  is  sold 
or  transported  from  the  leased  premises  to  plants  not  on  the  leased  premises, 
the  gasoline  content  of  the  gas  shall  be  determined  by  field  tests  made  under  the 
supervision  of  the  supervisor  or  his  deputy,  and,  if  they  are  deemed  necessary 
or  desirable,  tests  shall  be  made  of  all  casing-head  gas  used  In  any  such  plant  in 
order  to  determine  whether  the  field  tests  of  the  gas  produced  from  the  leased 
premises  shows  as  great  a  gasoline, content  as  is  shown  by  the  casing-head  gaso- 
line marketed  in  the  actual  operations  of  the  plant;  and  after  such  tests  have 
been  made  the  supervisor  or  his  deputy  shall  determine  the  gasoline  content  of 
the  gas  produced  from  the  leased  premises. 

ENFORCEMENT  OF  ORDERS. 

18.  If  the  lessee  fails  to  comply  with  these  regulations  or  any  part  thereof 
or  with  the  order  or  orders  of  the  supervisor  or  his  deputy,  the  supervisor  or 
his  deputy  shall  have  authority  to  require  him  to  suspend  the  operation  or  prac- 
tice that  conflicts  with  the  regulations  or  orders  or  the  use  of  any  device  that 
the  supervisor  or  his  deputy  may  consider  wasteful  or  improper.  This  order 
of  suspension  shall  remain  in  force  until  the  lessee  complies  with  the  regulations 
or  orders  that  have  been  violated  or  until  such  order  of  suspension  has  been 
revoked  by  the  Secretary  of  the  Interior,  provided,  that  when  the  continuance 
of  such  operation  or  practice,  or  of  the  use  of  the  device  considered  wasteful 
or  improper,  does  not  threaten  immediate,  serious,  and  irreparable  damage  to 
oil  or  gas  or  other  valuable  mineral  deposits,  the  supervisor  shall  temporarily 
waive  compliance  with  such  order  of  suspension  pending  an  appeal  to  and  a 
review  by  the  Secretary  of  the  Interior  of  such  order,  upon  the  lessee's  lodging 
with  the  supervisor  a  surety  bond  or  depositing  in  escrow  cash  or  United  States 
Liberty  bonds  in  a  fixed  sum,  the  forfeiture  of  the  amount  of  the  bond  or 
deposit  to  be  conditioned  upon  compliance  with  the  order  or  orders  of  the  super- 
visor if  such  order  or  orders  are  not  revoked  by  the  Secretary  of  the  Interior. 
Such  appeal  must  be  made  within  ten  days  from  the  issuance  of  the  order,  and 
the  Secretary  of  the  Interior  shall  pass  upon  the  appeal  as  soon  thereafter  a§ 
possible  and  shall  return  the  bonds  or  the  sum  deposited,  or  make  such  dispo- 
sition of  it  as  the  law,  regulations,  and  facts  may  warrant 

APPEAL  TO  THE  SECRETARY. 

19.  The  lessee  must  immediately  obey  all  orders  of  the  supervisor  or  his 
deputy  except  as  hereinbefore  provided,  but  any  order  shall  be  subject  to 
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review  by  the  Secretary  of  the  Interior  upon  appeal  filed  by  the  lessee  within 
thirty  days  after  It  has  been  served. 

The  administration  of  these  regulations  shall  be  under  the  direction  of  the 
Bureau  of  Mines. 

John  Babtoh  Payne, 

Secretary. 

AMENDMENT. 

December  20, 1920. 

The  operating  regulations  governing  the  production  of  oil  and  gas  are  amended 
by  adding  after  section  16  thereof  the  following : 

Sec.  16(a).  In  view  of  the  extra  cost  of  transportation  and  operation  of 
casing-head  gasoline  plants  in  Wyoming  and  Montana,  due  to  climatic  conditions 
and  other  natural  factors ;  for  computing  the  royalties  provided  for  in  the  lease, 
the  value  of  all  casing-head  gas  produced  from  leases  in  said  States  shall  be 
assumed  to  be  one-fifth  of  the  value  of  the  marketable  casing-head  gasoline 
extracted  from  such  gas,  but  if  the  lessee  receives  a  higher  price  for  casing-head 
gas  than  the  equivalent  of  one-fifth  of  the  value  of  the  casing-head  gasoline 
manufactured  from  such  gas,  the  royalties  shall  be  computed  on  that  price. 
This  basis  of  computation  shall  continue  until  January  1,  1923,  after  which  date 
the  one-third  rate,  as  written  in  section  16  of  the  operating  regulations,  shall 
automatically  become  effective  unless  the  Secretary  of  the  Interior  shall  at  that 
time  see  fit  to  extend  or  modify  this  regulation* 
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PIPE-LINE  COMPANIES. 

ASSESSMENT  AND  TAXATION. 
GENERAL  ACTS  1915,  886,  p.  MO.  SEPTEMBER  14.  1918. 

AN  ACT  to  provide  for  the  assessment,  valuation  and  equalization  of  values 
of  real  and  personal  property  for  taxation,  and  for  this  purpose  to  create 
a  State  board  of  equalisation,  to  prescribe  the  powers  and  duties  of  said 
board,  to  create  a  board  of  equalisation  for  each  county,  and  to  prescribe 
the  powers  and  duties  of  said  boards,  to  provide  for  the  collection  of  taxes, 
the  sale  of  property  for  taxes,  the  redemption  from  such  sales,  to  further 
provide  for  the  general  revenues,  abolish  the  8tate  tax  commission,  and  to 
transfer  all  its  powers,  authority  and  Jurisdiction,  and  all  proceedings 
pending  for  assessment  and  collection  of  taxes,  and  to  repeal  all  laws  in 
conflict  with  this  act 

Be  it  enacted,  etc. : 
******* 

Sec.  122.  Each  such  statement  shall  show  the  following  items  and  particular 
as  the  same  stood  on  the  next  preceding  first  day  of  October,  together  with  a* 
other  facts  or  information  that  may  be  called  for  by  said  board  of  equally 
tion.    *    *    * 

11.  Every  *  *  *  pipe  line  company,  shall  show  in  each  statement  ma< 
by  it  the  following  particulars,  which  are  in  addition  to  the  foregoing  requir 
ments,  to- wit:  (a)  The  total  length  of  all  the  lines  of  said  company,  whetb* 
within  or  outside  of  this  State,  and  (b)  the  total  length  of  so  much  of  said  lim 
as  are  within  this  State,  and  (c)  the  length  of  its  lines  in  each  of  the  counti* 

and  cities  or  towns  of  this  State  into  or  through  which  its  lines  extend.   *    * 

******  * 

Sec.  128.  Where  the  person,  association,  company  or  corporation  operat< 
a  *  *  ♦  pipe  line,  the  lines  of  which  extend  beyond  the  State,  there  sha 
also  be  deducted  from  the  true  cash  value  of  the  entire  property,  tangible  an 
intangible,  ascertained  as  above  provided,  the  market  or  true  value,  ascertain* 
from  the  information  furnished  by  said  statements,  if  the  value  thereof  t 
given  in  said  statements,  of  all  real  and  personal  property  of  said  person,  as£< 
elation,  company  or  corporation  not  specifically  used  in  its  business,  and  tt 
remainder  shall  be  treated  as  the  true  cash  value  of  all  its  property,  tangib) 
and  intangible,  actually  used  in  this  business.  The  State  board  of  equally 
tion  shall  then  ascertain  and  fix  the  value  of  the  total  property,  tangible  ao 
intangible,  in  this  State  by  taking  such  proportion  of  the  cash  value  of  th 
entire  property,  tangible  and  intangible,  of  such  persons,  association,  compan 
or  corporation  which  is  specifically  used  in  its  business,  ascertained  as  pre 
vided  by  this  act,  as  its  total  lines  within  this  State  bears  to  the  total  line 
both  inside  and  outside  of  this  State,  or  as  its  total  receipts  from  within  thi 
State,  bears  to  its  total  receipts  from  both  within  and  without  this  State 
From  the  entire  value  of  the  property  within  this  State,  tangible  and  intnngibl* 
when  ascertained  as  above  provided,  there  shall  be  deducted  the  total  va' 

40 
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P  the  entire  real  and  personal  property  of  said  person,  association,  company 
r  corporation  in  this  State,  and  sixty  per  cent  at  the  residue  and  remainder 
f  the  value  shall  be  by  said  State  board  of  equalization  fixed  and  determined  as 
be  true  value  for  taxation  of  the  franchise  or  Intangible  property  of  such  per- 
on,  association,  company,  or  corporation  so  operating  said  *  *  *  pipe  line 
lade  subject  to  taxation  by  the  provisions  of  this  act. 

Sec.  129.  The  State  board  of  equalization  shall  apportion  the  value  of  such 
ranchl8es  or  intangible  property  thus  ascertained  as  in  this  act  provided,  among 
nd  between  the  counties  and  cities  or  towns  in  which  such  persons,  associa- 
ion,  company,  or  corporation  does  business,  in  proportion  to  the  amount  of 
uslness  done  in  and  receipts  derived  from  each  locality,  except  that  in  a  case 
fa***  pipe  line,  the  apportionment  to  each  county  and  to  each  city 
r  town  shall  be  in  proportion  to  the  line  mileage  of  car  mileage  therein. 
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OIL. 

DEVELOPMENT — RESOLUTION. 
LAWS  1918,  P.  89.  JTOX  18,  1918. 

SENATE  MEMORIAL  NO.  4. 

To  the  Honorables  Marcus  A.  Smith  and  Henry  F.  Ashurst,  United  States 

Senators : 

Tour  memorialist,  the  Senate  of  the  third  Legislature  of  the  State  of  Arizona, 
in  special  session  convened,  respectfully  represents: 

That  one  of  the  most  essential  sources  of  economic  development  and  its  re- 
sultant communal  prosperity  is  the  production  of  a  fuel  supply ; 

That  indications  point  to  the  location  of  vast  oil  fields  in  the  State  of  Arizona; 

That  the  development  of  these  Arizona  oil  fields  will  be  facilitated,  if  not 
dependent,  on  the  successful  adoption  of  the  provision  in  Senate  bill  Number 
2812,  providing  for  the  issuance  of  letters  patent  on  six  hundred  and  forty  acres 
to  the  permittee  who  discovers  oil ; 

That  the  adoption  of  the  House  bill  provision  allowing  only  a  lease  of  such 
lands  would  tend  to  discourage  the  investment  of  the  necessary  capital ; 

Therefore,  your  memorialist  earnestly  urges  upon  you  the  necessity  of  sup- 
porting the  Senate  bill  now  before  the  Senate  of  the  United  States,  in  order  to 
further  the  development  and  prosperity  of  the  people  of  the  State  of  Arizona. 

Resolved,  That  a  copy  of  this  memorial  be  forwarded  to  the  United  States 
Senators  from  Arizona. 

PIPE  LINE. 

RIGHT  OF  WAY— CONDEMNATION  OF  LAND. 
REVISED  STATUTES,  1918,  P.  1088. 

TITLE  XIII. 
(Chapter  27,  Laws  1913— 3d  special  session.) 

EMINENT  DOMAIN. 

8071.  Eminent  domain  is  the  right  of  the  people  or  government  to  take  private 
property  for  public  use.    This  right  may  be  exercised  in  the  manner  provide*? 
for  in  this  title. 
42 
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2279.  (a)  The  corporation  commission  shall  consist  of  three  members.    •    •    • 

♦  *  *  *  *  *  * 

2289.  (a)  All  charges  made,  demanded  or  received  by  any  public  service  cor- 
poration, or  by  any  two  or  more  public  service  corporations,  for  any  product  or 
commodity  furnished  or  to  be  furnished,  or  any  service  rendered  or  to  be  rendered, 
shall  be  just  and  reasonable.  Every  unjust  or  unreasonable  charge  made,  de- 
manded or  received  for  such  product  or  commodity  or  service  is  hereby  pro- 
hibited and  declared  unlawful. 

(b)  Every  public  service  corporation  shall  furnish,  provide,  and  maintain 
such  service,  instrumentalities,  equipment  and  facilities  as  shall  promote  the 
safety,  health,  comfort  and  convenience  of  its  patrons,  employees  and  the  public; 
and  as  shall  be  in  all  respects  adequate,  efficient,  just  and  reasonable. 

(c)  All  rules  and  regulations  made  by  a  public  service  corporation  affecting 
or  pertaining  to  its  charges  or  service  to  the  public  shall  be  just' and  reasonable. 

******* 

2291.  Unless  the  commission  otherwise  orders,  no  change  shall  be  made  by 
any  public  service  corporation  in  any  rate,  fare,  toll,  rental,  charge,  or  classifica- 
tion, or  in  any  rule,  regulation,  or  contract  relating  to  or  affecting  any  rate, 
toll,  fare,  rental,  charge,  classification,  or  service,  or  In  any  privilege  or  facility, 
except  after  thirty  days'  notice  to  the  commission  and  to  the  public  as  herein 
provided.  Such  notice  shall  be  given  by  filing  with  the  commission  and  keeping 
open  for  public  inspection  new  schedules  stating  plainly  the  change  or  changes 
to  be  made  in  the  schedule  or  schedules  then  in  force,  and  the  time  when  the 
change  or  changes  will  go  into  effect.  The  commission,  for  good  cause  shown, 
may  allow  changes  without  requiring  the  thirty  days'  notice  herein  provided 
for,  by  an  order,  specifying  the  changes  so  to  be  made  and  the  time  when  they 
shall  take  effect,  and  the  manner  in  which  they  shall  be  filed  and  pub- 
lished.   •    •    • 

******  * 

2294.  Every  common  carrier  *  *  •  shall  print  and  file  or  cause  to  be 
filed  with  the  commission  schedules  showing  all  the  rates,  fares,  tolls,  rentals, 
charges,  and  classifications  for  the  transportation  of  persons  or  property 
*  *  *  between  all  points  within  this  State  and  all  points  without  the  State 
upon  its  route,  and  between  all  points  within  this  State  and  all  points  without 
the  State  upon  every  route  leased,  operated  or  controlled  by  it,  and  between 
all  points  on  its  route  or  any  route,  leased,  operated  or  controlled  by  it  within 
this  State  and  all  points  without  the  State  upon  the  route  of  any  other  common 
carrier  or  telegraph  or  telephone  corporation,  whenever  a  through  route  and 
joint  rate  shall  have  been  established  between  any  two  such  points. 

2295.  No  public  service  corporation  shall,  as  to  rates,  charges,  service,  facili- 
ties, or  in  any  other  respect,  make  or  grant  any  preference  or  advantage  to 
any  corporation  or  person  or  subject  any  corporation  or  person  to  any  prejudice 
or  disadvantage.  No  public  service  corporation  shall  establish  or  maintain  any 
unreasonable  difference  as  to  rates,  charges,  service,  facilities  or  in  any  other 
respect,  either  as  between  localities  or  as  between  classes  of  service.  The  com- 
mission shall  have  the  power  to  determine  any  question  of  fact  arising  under 
this  section. 

******* 

2298.  Every  common  carrier  shall  afford  all  reasonable,  proper  and  equal 
facilities  for  the  prompt  and  efficient  interchange  and  transfer  of  passengers, 
tonnage,  and  cars,  loaded,  or  empty,  between  the  lines  owned,  operated,  con- 
trolled or  leased  by  it  and  the  lines  of  every  other  common  carrier,  and  shall 
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make  such  interchange  and  transfer  promptly  without  discrimination  between 
shippers,  passengers  or  carriers  either  as  to  compensation  charged,  service 
rendered  or  facilities  afforded.    *    *    * 

******* 

2904.  (a)  Every  public  service  corporation  shall  furnish  to  the  commission 
in  such  form  and  such  detail  as  the  commission  shall  prescribe  all  tabulations, 
computations  and  all  other  information  required  by  it  to  carry  into  effect  any 
of  the  provisions  of  this  chapter,  and  shall  make  specific  answers  to  all  ques- 
tions submitted  by  the  commission.    *    *    * 

2305.  Every  public  service  corporation  shall  annually  furnish  to  the  commis- 
sion at  such  time  and  In  such  form  as  the  commission  may  require  a  report  in 
which  the  public  service  corporation  shall  specifically  answer  all  questions  pro- 
pounded by  the  commission  upon  or  concerning  which  the  commission  may  de- 
sire information.    *    •    * 

2306.  Every  public  service  corporation  shall  obey  and  comply  with  each  and 
every  requirement  of  every  order,  decision,  direction,  rule  or  regulation  made 
or  prescribed  by  the  commission  in  the  matters  herein  specified,  or  any  other 
matter  in  any  way  relating  to  or  affecting  its  business  as  a  public  service  cor- 
poration, and  shall  do  everything  necessary  or  proper  in  order  to  secure  compli- 
ance with  and  observance  of  every  such  order,  decision,  direction,  rule  or 
regulation  by  all  of  its  officers,  agents  and  employees. 

2307.  The  commission  is  hereby  vested  with  power  and  jurisdiction  to  super- 
rise  and  regulate  every  public  service  corporation  In  the  State  and  to  do  all 
things,  whether  herein  specifically  designated  or  in  addition  thereto,  which  are 
necessary  and  convenient  in  the  exercise  of  such  power  and  jurisdiction. 

*  *  *  *  •  *  * 
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OIL  AND  GAS. 

LEASE— LANDS  OF  INFANTS  AND  IN8ANB. 

LAWS  1917,  P.  679  (VOL.  1).  TKBXUAXT  S8,  1917. 

ACT  127. 

AN  ACT  to  amend  Act  No.  227  of  the  Acts  of  1918  authorising  the  leasing 
of  lands  of  minora  for  oil  and  gaa  purpose*,  and  authorising  the  leasing  of 
lands  of  lunatics  and  persons  of  unsound  mind  for  oil  and  gaa  purpose*, 

Be  it  enacted,  etc. : 

Sec.  1.  That  Section  1  of  Act  No.  227  of  the  Acts  of  1918,  be  and  the  same 
is  hereby  amended  to  read  as  follows: 

Sec.  2.  When  a  nonresident  minor,  or  lunatic,  or  person  of  unsound  mind, 
Incapable  of  conducting  his  own  affairs,  owns  real  property  In  this  State  and 
has  a  guardian  or  curator  in  the  State  where  he  resides,  the  court  of  probate 
of  the  county  where  such  lands,  or  the  greater  part  thereof  are  situated, 
may  authorize  such  guardian  or  curator  to  lease  said  lands,  or  any  part 
thereof,  for  the  production  of  oil  or  gas  upon  securing  an  order  from  the 
probate  court  and  complying  with  the  terms  and  provisions  of  this  Act 

Sec.  3.  That  Section  2  of  the  aforesaid  Act  be  and  the  same  Is  hereby 
amended  so  as  to  read  as  follows : 

"To  obtain  such  order,  the  guardian  or  curator  shall  present  to  the  court 
a  petition  setting  forth  the  condition  of  the  lands  and  the  facts  and  circum- 
stances on  which  the  petition  is  founded.*' 

Sec.  4.  That  Section  3  of  the  aforesaid  Act  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows : 

"  If,  after  a  full  examination  on  oath  of  credible  and  disinterested  wit- 
nesses, it  appears  to  the  court  that  it  would  be  for  the  benefit  of  the  minor, 
or  lunatic,  or  person  of  unsound  mind,  that  the  lands,  or  any  part  of  them, 
should  be  leased  for  such  purposes,  the  court  may  make  an  order  for  audi 
lease,  under  such  regulations  and  conditions  as  to  the  term  of  the  laws  and 
the  amount  of  royalty  to  be  paid  by  the  lessee  as  the  court  may  consider 
suited  to  the  case,  first  requiring  the  guardian  or  curator  to  enter  into  good 
and  sufficient  bond  to  make  such  lease  with  fidelity  to  the  interest  of  his 
ward,  and  faithfully  to  account  for  the  proceeds  of  such  royalties  and  other 
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which  natural  pr  artificial  gas  is  furnished  from  the  gas  mains  or  pipes  of  any 
person,  company  or  corporation  without  first  securing  from  said  person,  com- 
pany or  corporation  written  permission  to  make  such  change,  extension  or 
alteration. 

Sec.  1867.  Any  person  violating  any  provision  of  sections  1865  and  1866  of 
this  Act  shall,  upon  conviction,  be  fined  in  any  sum  not  less  than  five  dollars  nor 
more  than  one  hundred  dollars  for  such  offense.     (Act  May  6, 1905,  p.  635.) 

PIPE  LINE  COMPANIES. 

INCORPORATION   FEES. 

RIGHTS   OF   WAY — CONDEMNATION   OF  LAND. 

« 

TAXATION — REPORTS. 

INCORPORATION  FEES. 
DIGEST  OF  STATUTES  (XIRBT  ft  CASTLE),  1016,  P.  484. 

CHAPTER  31. 
in.  FEES  OF  DOMESTIC  CORPORATIONS. 

Sec.  979.  All  corporations  organized  under  the  laws  of  this  State,  except  such 
corporations  as  are  hereafter  specifically  mentioned,  shall  pay  for  the  filing  of 
its  articles  of  incorporation  a  fee  of  twenty-five  dollars  for  the  first  ten  thousand 
dollars,  or  under,  of  its  authorized  capital  stock,  and  one-tenth  of  one  per  cent 
additional  on  all  amounts  in  excess  of  ten  thousand  dollars ;  and  shall  pay  for 
any  increase  of  its  capital  stock  twenty-five  dollars  on  the  first  ten  thousand 
dollars,  or  less,  and  one-tenth  of  one  per  cent  additional  on  all  amounts  In  excess 
of  ten  thousand  dollars. 

Sec.  980.  All  *  *  *  pipe  line  companies,  organized  under  the  laws  of  this 
State  shall  pay  to  the  State  treasurer  the  following  incorporation  fees : 

One  dollar  per  mile  for  each  mile  proposed  to  be  constructed.  •  *  •  (Act 
March  8,  1911,  p.  48.) 

******* 

RIGHTS  OF  WAY— CONDEMNATION  OF  LAND. 
DIGEST  OF  STATUTES  (KIRBY  *  CASTLE),  1916,  P.  871. 

CHAPTER  61. 

EMINENT  DOMAIN. 

Sec.  3239.  Any  corporation  organized  by  virtue  of  the  laws  of  this  State,  tat 
the  purpose  of  developing  and  producing  mineral  oil,  or  petroleum,  or  natural 
gas  in  this  State,  and  marketing  the  same,  or  transporting  or  conveying  the 
same  by  means  of  pipes  from  the  point  of  production  to  any  other  point,  either 
to  refine  or  to  market  such  oil,  or  to  conduct  such  gas  to  any  point  or  points 
to  be  used  for  heat  or  lights,  may  construct,  operate,  and  maintain  a  line  or 
lines  of  pipes  for  that  purpose  along  and  under  the  public  highways  and  the 
streets  of  cities  and  towns,  with  the  consent  of  the  authorities  thereof,  or 
across  and  under  the  waters  and  over  any  lands  of  the  State,  and  on  the  lands 
of  individuals,  and  along,  under,  or  parallel  with  the  rights  of  way  of  railroads, 
and  the  turnpikes  of  this  State;  provided,  that  the  ordinary  use  of  such  high- 
ways, turnpikes,  and  railroad  rights  of  way  be  not  obstructed  thereby,  or  the 


...j 
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navigation  of  any  waters  Impeded,  and  that  such  compensation  be  paid  to  the 
owners  of  such  lands,  railroad  rights  of  way,  or  turnpike,  by  reason  of  the 
occupation  of  such  lands,  railroad  rights  of  way,  or  turnpikes  by  said  pipe  line 
or  lines. 

Sec.  3240.  In  the  event  any  such  company  shall  fall  upon  application  to  in- 
dividuals, railroads,  or  turnpike  companies  to  secure  such  right  of  way  by 
consent,  contract,  or  agreement,  then  such  corporation  shall  have  the  right  to 
proceed  to  procure  the  condemnation  of  such  property,  lands,  rights,  privileges, 
and  easements  in  the  manner  now  provided  by  law  for  taking  private  property 
for  right  of  way  for  railroads  as  provided  by  section  8284  to  section  3295,  in- 
clusive. 

Sec.  3241.  Whenever  any  such  corporation  shall  desire  to  construct  such 
pipe  line  or  lines  upon  or  under  the  lands  of  individuals,  or  right  of  way  of 
any  railroad,  or  any  turnpike,  said  corporation,  by  its  agents,  shall  have  the 
right  to  enter  peacefully  upon  said  lands  or  rights  of  way  and  survey,  locate, 
and  lay  out  its  said  pipe  lines  thereon,  being  liable,  however,  for  any  damage 
that  may  result  by  reason  of  such  acts,  and  shall  designate  on  a  plat  or  map 
to  be  made  and  filed  with  the  county  clerk  of  the  county,  the  width  of  the 
strip  of  land  needed  to  be  condemned  for  its  purposes,  its  location,  and  the 
depth  to  which  such  pipes  are  to  be  laid. 

8k.  8242.  Any  person  or  persons  who  shall  injure  or  molest  any  such  pipe 
or  pipes  so  used  for  the  transportation  of  such  oil  or  gas  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  be  fined  in  any  sum  not  to  exceed  two  hundred 
Wtars;  but  should  such  injury  be  done  wilfully,  and  be  of  such  a  character 
as  to  cause  such  pipes  to  be  so  damaged  that  such  oil  or  gas  shall  escape  and 
cause  damage  either  to  the  company  or  individuals  or  other  corporations,  then 
tech  person  or  persons  shall  be  guilty  of  felony,  and  on  conviction  thereof  shall 
be  fined  not  to  exceed  one  thousand  dollars  and  confined  in  the  penitentiary 
not  more  than  five  years.    (Act  May  2,  1905,  p.  577.) 

TAXATION— BEPOBTS. 
DIGEST  OT  STATUTES  (KIKBT  *  CASTLE),  1916,  P.   1979. 

CHAPTER  153. 
BEVENUK 

Sec.  8554.  For  the  purposes  of  assessment  and  taxation  any  person  or  any 
corporation  whenever  organized  and  incorporated,  engaged  in  the  business  of 
fansmltting  *  *  •  oil  or  gas  in  pipe  lines  through  or  In  this  State,  or 
•Wiling  pipe  or  pipe  lines  for  such  purposes  in  this  State  shall  be  deemed 
o  be  a  pipe  line  company.  *  *  *  Such  companies  shall  be  assessed  for 
txation  by  the  Arkansas  tax  commission. 

8bc.  8565.  It  is  made  the  duty  of  every  *  *  *  pipe  line  company,  where- 
ver organized  or  incorporated,  and  carrying  on  a  business  in  this  State,  on 
he  first  Monday  in  July,  every  year,  to  make  out  and  file  with  the  Arkansas 
ix  commission  a  statement  showing  in  detail  the  following : 

1st  A  certified  copy  of  the  articles  of  Incorporation,  under  which  the  com- 
tny  is  organized  and  is  carrying  on  business;  said  copy  to  be  filed  but  once 
Mess  the  commission  should  otherwise  direct. 

2nd.  The  amount  of  capital  stock  subscribed,  whether  designated  as  com- 
ton  or  preferred,  or  by  any  other  description,  showing  the  par  value  of  each 
bre  and  the  market  value  thereof  on  the  first  Monday  in  June  of  said  year. 
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3rd.  The  face  value  of  all  bonds,  secured  by  mortgages  on  the  company's 
property,  outstanding  and  the  market  or  actual  value  of  such  bonds. 

4th.  *  *  *  the  total  number  of  miles  of  pipe  lines  owned  or  operated 
within  and  without  this  State  by  any  such  pipe  line  company  In  the  transaction 
of  its  business. 

5th.  •  *  *  the  total  number  of  miles  of  pipe  line  owned  or  operated  in 
this  State  by  any  such  pipe  line  company. 

Sec.  8556.  The  Information  provided  for  In  section  8555  shall  be  made  upon 
such  forms  as  may  be  prescribed  by  the  Arkansas  tax  commission.  The  state- 
ments contained  in  such  certificates  shall  be  sworn  to  by  the  general  officer  of 
the  corporation,  whose  service  therein  makes  It  his  duty  to  be  personally  in- 
formed with  respect  to  the  matters  to  be  included  in  such  certificate.  False 
swearing  in  making  any  of  the  statements  required  to  be  set  forth  In  said  cer- 
tificate Is  hereby  declared  to  be  perjury  and  shall  be  punished  as  such.  If  the 
commission  shall  have  reason  to  believe  that  any  statement  contained  in  such 
certificate  filed  with  it  is  false  in  any  material  matter  it  is  hereby  made  its  duty 
to  procure  other  information  about  the  matters  to  be  contained  in  such  cer- 
tificate. The  commission  shall  have  power  and  it  is  hereby  made  its  duty  to  re- 
sort to  other  sources  of  information  in  the  event  any  such  corporation  shall  fall 
or  neglect  or  refuse  to  file  the  certificate  aforesaid. 

Sec.  8557.  The  aggregate,  actual  or  market  value,  as  the  case  may  be,  of  all 
outstanding  stocks  and  bonds  of  the  corporation,  as  called  for  in  paragraphs  2 
and  3  of  section  8554  shall  be  deemed  to  be  the  total  value  of  each  such  cor- 
poration's property  within  and  without  this  State,  and  the  commission  shall  fix 
the  total  value  of  the  corporation's  property  at  such  sum  unless  it  can  be  showi 
that  the  same  is  not  the  total  value  of  such  property. 

*  *  *  in  case  of  any  pipe  lines  company,  the  commission  shall  take  the 
same  proportion  of  the  aggregate  value  of  the  entire  property  within  and  with- 
out this  State,  as  determined  by  this  Act,  of  such  corporation  as  the  number  of 
miles  employed  in  this  State  bears  to  the  total  number  of  miles  employed  by 
such  company.  The  assessment  herein  provided  for  shall  include  the  office  fix- 
tures, teams,  wagons  and  other  apparatus  of  such  companies. 

Sec.  8559.  The  Arkansas  Tax  Commission  shall  on  or  before  the  fifteenth  of 
May  of  each  year,  notify  each  person  or  '  •  *  *  pipe  line  company,  as  pro- 
vided by  section  8554,  that  the  statements  and  schedules  required  by  sectiont 
8555,  8556,  and  8560  are  required  to  be  filed  by  the  first  day  of  July  next  ensuint; 
Said  notice  shall  be  printed  or  written,  and  it  shall  be  served  by  delivering  ffaft 
same  to  any  agent  of  such  *  *  *  company,  or  by  depositing  the  same  in  any 
post  office,  addressed  to  such  person  or  corporation  at  a  point  where  the  general 
office  of  such  company  is  established,  or  at  any  city  or  town  where  such  com- 
pany is  transacting  business  or  has  a  station  or  office.  Failure  to  receive  tit 
notice  herein  provided  shall  not  be  a  defense  for  not  making  and  filing  H* 
schedules  by  this  act  required  within  the  time  required  to  be  made. 
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Sec.  3.  The  term  "  owner  "  as  herein  used  shall  mean  and  include  each  and 
every  person,  persons,  copartnership,  partnership,  association,  or  corporation 
owning,  managing,  operating,  controlling,  or  possessing  any  well  mentioned  in 
sections  1  and  2  of  this  act,  either  as  principal  or  principals,  lessee  or  lessen 
of  such  principal  or  principals,  and  their  and  each  of  their  employees;  the 
term  "  oil  or  petroleum  producing  or  bearing  sand  or  strata  "  as  herein  used 
shall  mean  and  include  any  bed,  seam,  or  stratum  of  rock  or  sand  or  other  ma- 
terial which  contains,  includes,  or  yields  earth  oil,  rock  oil,  or  petroleum  oil  or 
natural  gas  or  either  of  them. 

Sec.  4.  Any  violation  of  the  provisions  of  this  act  shall  be  deemed  a  misde- 
meanor. 

WASTE  OF  NATURAL  GAS  PREVENTED. 
LAWS  1911,  P.  409.  MARCH  lft\  1911. 

AN  ACT  prohibiting  the  unnecessary  wasting  of  natural  gas  into  the  atmos- 
phere ;  providing  for  the  capping  or  otherwise  closing  of  wells  from  which 
natural  gas  flows ;  and  providing  penalties  for  violating  the  provisions  of  this 
act. 

The  People,  etc. 

Sec.  1.  All  persons,  firms,  corporations  and  associations  are  hereby  prohibited 
from  willfully  permitting  any  natural  gas  wastefully  to  escape  into  the  atmos- 
phere. 

Sec.  2.  All  persons,  firms,  corporations  or  associations  digging,  drilling,  exca- 
vating, constructing,  or  owning  or  controlling  any  well  from  which  natural  gas 
flows  shall  upon  the  abandonment  of  such  well,  cap  or  otherwise  close  the 
mouth  of  or  entrance  to  the  same  in  such  a  manner  as  to  prevent  the  unnecessary 
or  wasteful  escape  into  the  atmosphere  of  such  natural  gas.  And  no  person, 
firm,  corporation,  or  association  owning  or  controlling  land  in  which  such  well 
or  wells  are  situated  shall  willfully  permit  natural  gas  flowing  from  such  well 
or  wells,  wastefully  or  unnecessarily  to  escape  into  the  atmosphere. 

Sec.  3.  Any  person,  firm,  corporation,  or  association  who  shall  willfully  vio- 
late any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  more  than  $1,000 
or  by  imprisonment  in  the  county  jail  for  not  more  than  one  year,  or  by  both 
such  fine  and  imprisonment 

Sec.  4.  For  the  purposes  of  this  act  each  day  during  which  natural  gas  shall 
be  willfully  allowed  wastefully  or  unnecessarily  to  escape  into  the  atmosphere 
shall  be  deemed  a  separate  and  distinct  violation  of  this  act 

Sec.  5.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

Sec.  6.  This  act  shall  take  effect  immediately. 

PIPE  LINES. 

LAWS  1911   (EXTHA  SESSION),  P.  It.  DECEMBER  SS,  191L 

AN  ACT  to  provide  for  the  organisation  of  the  railroad  commission,  to  define 
its  powers  and  duties,  and  the  rights,  remedies,  powers,  and  duties  of  pnblic 
utilities,  their  officers,  define  its  powers  and  duties,  and  the  rights,  remedies, 
of  patrons  of  public  utilities,  and  to  provide  penalties  for  offenses  by  public 
utilities,  their  officers,  agents,  and  employees,  and  by  other  persons  and  cor- 
porations, etc.     •     •     • 

The  People,  etc. 
Sec.  2.  •     *     * 

(m)  The  term  "pipe  line,"  when  Used  in  this  act,  includes  all  real 
fixtures,  and  personal  property,  owned,  controlled,  operated,  or  managed  Id 
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at  the  request  of  the  State  oil  and  gas  supervisor,  and  subject  to  the  civil  service 
laws  of  the  State,  appoint  one  chief  clerk  at  a  salary  of  not  to  exceed  one 
thousand  eight  hundred  dollars  annually;  twelve  office  assistants  or  stenog- 
raphers each  at  a  salary  not  to  exceed  one  thousand  two  hundred  dollars 
annually;  four  geological  draughtsmen  each  at  a  salary  not  to  exceed  one 
thousand  five  hundred  dollars  annually ;  four  petroleum  engineers  each  at  a 
salary  not  to  exceed  two  thousand  four  hundred  dollars  annually;  twelve  in- 
spectors each  at  a  salary  not  to  exceed  one  thousand  eight  hundred  dollars 
annually. 

The  additional  salary  herein  authorized  to  be  paid  to  the  State  mineralogist 
and  the  secretary  of  the  State  mining  bureau  and  the  salaries  of  the  super- 
visor and  of  the  deputies,  clerks,  stenographers,  assistants  and  other  em- 
ployees, shall  be  paid  out  of  the  funds  hereinafter  provided  for  at  the  times 
and  In  the  manner  that  salaries  of  other  State  officers  and  employees  are  paid. 

DUTIES  OF  SUPERVISOR, 

Sec.  3.  It  shall  be  the  duty  of  the  State  oil  and  gas  supervisor  so  to  supervise 
the  drilling,  operation  and  maintenance  and  abandonment  of  petroleum  or  gas 
wells  in  the  State  of  California,  as  to  prevent,  as  far  as  possible,  damage  to 
underground  petroleum  and  gas  deposits  from  infiltrating  water  and  other 
causes  and  loss  of  petroleum  and  natural  gas. 

APPOINTMENT  OF  DEPUTIE8  AND  ATTORNEY. 

Sec.  4.  It  shall  be  the  duty  of  the  State  oil  and  gas  supervisor  to  appoint  one 
chief  deputy  and  five  field  deputies,  one  for  each  of  the  districts  hereinafter 
provided  for,  and  prescribe  their  duties  and  fix  their  compensation,  which  shall 
not  exceed  four  thousand  dollars  per  annum  for  the  chief  deputy,  and  not  to 
exceed  three  thousand  six  hundred  dollars  per  annum  for  each  field  deputy. 
Such  deputies  shall  serve  during  the  pleasure  of  the  supervisor.  He  shall  also 
employ  an  attorney  at  a  compensation  not  exceeding  three  thousand  dollars  per 
year,  payable  out  of  said  fund.  The  supervisor  and  the  deputies  shall  not  bt 
subject  to  the  civil  service  act 

DUTIES   OF  DEPUTIES. 

Sec.  5.  The  chief  deputy  appointed  by  the  supervisor  shall  be  a  competent 
engineer  or  geologist  experienced  in  the  development  and  production  of  pe- 
troleum; and  each  field  deputy  shall  be  either  a  competent  engineer  or. 
geologist,  experienced  in  the  development  and  production  of  petroleum,  or  shall 
be  a  competent  and  experienced  oil  operator,  having  had  not  less  than  five 
years'  actual  experience  in  the  oil  fields  of  the  State  of  California.  At  the 
time  any  field  deputy  is  appointed,  notice  of  such  appointment  shall  be  trans- 
mitted in  writing  to  the  board  of  commissioners  of  the  district  for  which  said 
deputy  is  appointed,  which  field  deputy  shall  maintain  an  office  in  the  district 
for  which  he  is  appointed,  convenient  of  access  to  the  petroleum  and  gas  .1 
operators  therein.  The  office  shall  be  open  and  the  deputy  shall  be  present* 
at  certain  specified  times,  which  shall,  be  posted  at  such  office.  .    . 

Sec.  6.  It  shall  be  the  duty  of  each  deputy  to  collect  all  necessary  Inform*-' 
tlon  regarding  the  oil  wells  in  the  district,  with  a  view  to  determining  fha 
presence  and  source  of  water  in  the  oil  sand,  and  to  make  all  maps  and  other 
accessories  necessary  to  determine  the  presence  and  source  of  water  In  the 
oil  sands.  This  work  shall  be  done  with  the  view  to  advising  the  operators 
as  to  the  best  means  of  protecting  the  oil  and  gas  sands,  and  with  a  view  t# 
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field  deputy,  file  with  the  supervisor  or  his  deputy  In  the  district  where  the 
property  is  located,  a  written  statement  that  the  order  Is  not  acceptable,  and  that 
appeal  from  said  order  is  taken  to  the  board  of  commissioners  of  said  district 
under  the  provisions  of  this  chapter.  Such  appeal  shall  operate  as  a  stay  of 
any  order  issued  under  or  pursuant  to  the  provisions  of  this  act  Immediately 
upon  the  filing  of  such  notice  of  appeal,  the  deputy  supervisor  of  the  district,  ai 
secretary  ex  officio  of  the  board  of  oil  and  gas  commissioners,  shall  Immediately 
call  a  meeting  of  said  commissioners  to  hear  and  pass  upon  said  appeal.  The 
hearing  upon  said  appeal  before  said  district  board  of  oil  and  gas  commissioners, 
shall  be  de  novo  and  at  such  place  in  the  district  as  the  commissioners  may 
designate,  and  within  ten  days  from  the  taking  of  such  appeal ;  five  days'  notice 
in  writing  shall  be  given  to  the  appellant  of  the  time  and  place  of  such  hearing, 
and  for  good  cause  the  commissioners  may  postpone  such  hearing  on  the  appli- 
cation of  appellant,  or  the  State  oil  and  gas  supervisor,  or  the  field  deputy  in 
said  district,  for  not  exceeding  five  days. 

DISTRICTS,  COMMISSIONERS,  ELECTION,  RECALL. 

Sec.  10.  For  the  purposes  of  this  act,  the  State  shall  be  divided  into  five  di* 
trlcts,  as  follows : 

District  No.  1,  including  the  counties  of  Los  Angeles,  Riverside,  Orange,  San 
Diego,  Imperial,  and  San  Bernardino. 

District  No.  2,  the  county  of  Ventura. 

District  No.  3,  including  the  counties  of  Santa  Barbara,  San  Luis  Obispo, 
Monterey,  Santa  Cruz,  San  Benito,  Santa  Clara,  Contra  Costa,  San  Mateo, 
Alameda,  and  San  Francisco. 

District  No.  4,  including  the  counties  of  Tulare,  Inyo,  and  Kern. 

District  No.  5,  including  the  counties  of  Fresno,  Madera,  Kings,  Mono,  Marl* 
posa,  Merced,  and  all  other  counties  in  California  not  included  in  any  of  said 
other  districts. 

There  shall  be  elected,  at  the  times  and  in  the  manner  hereinafter  provided* 
district  oil  and  gas  commissioners  for  each  such  districts,  as  follows:  For 
district  number  one,  five;  for  district  number  two,  five;  for  district  number 
three,  five ;  for  district  number  four,  seven ;  for  district  number  five,  five. 

Said  district  oil  and  gas  commissioners  shall  be  elected  by  vote  of  the  com* 
panies,  individuals,  copartnerships  or  associations,  who  shall  have  been  assessed* 
and  whose  names  shall  appear  on  the  last  record  of  assessments  (next  preced- 
ing such  election)  for  and  on  account  of  the  fund  in  this  act  provided  to  b* 
raised,  within  said  districts,  respectvely,  said  vote  to  be  taken  at  a  meeting 
to  be  held  in  each  of  said  districts,  respectively,  and  on  the  third  Monday  M* 
September  of  each  year,  such  place  and  the  time  and  details  of  such  meeting 
to  be  fixed  by  the  State  oil  and  gas  supervisor,  and  of  which  meeting  at  leaf* 
two  weeks  previous  notice  shall  have  been  given  by  letter  addressed  to  each  <ftf 
said  persons,  corporations,  copartnerships  and  associations,  entitled  to  vote  90 
aforesaid,  at  his  or  its  post  office  address  or  principal  place  of  business. 

At  said  meeting  each  of  those  entitled  to  vote  as  herein  provided  may  fca* 
represented  by  one  person  holding  the  written  authority  of  such  voter  to  te* 
for  him  at  such  meeting.  At  said  meeting  each  voter  shall  be  entitled  to 
vote  for  each  member  of  the  board  of  district  oil  and  gas  commissioners 
are  required  to  be  selected  for  such  district.  In  addition  thereto,  in  each  dis- 
trict in  which  five  commissioners  are  to  be  elected,  each  voter  shall  be  enttUA 
for  each  one  hundred  dollars,  or  fraction  thereof,  which  said  voter  shall  halt 
paid  in  accordance  with  his  last  assessment  hereunder,  to  cast  one  vole  ftr 
the  two  commissioners  who  are  elected  for  three  years;  and  in  each  district 
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shall  be  for  the  use  of  said  board  of  commissioners,  and  one  copy  shall  be  fur- 
nished to  the  State  oil  and  gas  supervisor,  and  one  copy  shall  be  furnished  to 
the  owner  of  the  well  in  question.  The  cost  and  expense  of  employing  any 
such  stenographer,  and  the  transcribing  of  his  notes  and  making  said  copies, 
shall  be  part  of  the  expenses  of  said  commissioners,  and  when  certified  by  the 
chairman  of  said  board,  and  audited  by  the  State  board  of  control,  shall  be 
paid  from  said  fund. 

The  traveling  expenses  of  said  commissioners,  and  all  actual  expenses  In- 
curred by  or  under  the  order  of  said  commissioners,  in  the  hearing  and 
determination  and  carrying  out  of  orders  appealed  to  them,  shall  be  certified 
by  the  deputy  supervisor  and  the  chairman  of  such  board  of  supervisors,  to  the 
State  supervisor,  and  when  audited  by  him  and  by  the  State  board  of  control, 
shall  be  paid  from  said  fund. 

On  the  third  Tuesday  in  September  of  each  year  at  an  hour  and  place  in  said 
respective  districts  to  be  fixed  by  the  State  oil  and  gas  supervisor,  and  of 
which  notices  shall  have  been  given  as  hereinbefore  specified,  the  successor  of 
each  of  the  district  oil  and  gas  commissioners  whose  term  of  appointment  shall 
expire  that  year,  shall  be  elected  and  qualified  in  the  manner  and  subject  to  the 
provisions  hereinbefore  set  forth,  and  the  term  of  each  shall  be  for  a  period  of 
three  years  from  and  after  the  first  Monday  in  October  next  succeeding. 

All,  either  or  any  of  the  district  oil  and  gas  commissioners  elected  in  any 
district  may  be  recalled  by  the  votes  of  a  majority  of  the  qualified  votes  of  the 
district  entitled  to  vote  as  to  such  commissioners,  respectively.  In  case  there 
shall  be  filed  in  the  office  of  the  State  oil  and  gas  supervisor,  a  written  petition, 
signed  by  not  less  than  forty  per  cent  of  those  entitled  to  vote  as  to  the  election 
of  any  commissioner  or  commissioners,  asking  the  recall  of  such  commissioner 
or  commissioners,  said  State  oil  and  gas  supervisor  shall,  within  ten  days  there- 
after, order  and  give  notice  of,  a  special  election  in  such  district,  to  fill  the 
office  or  offices  of  the  commissioner  or  commissioners  named  in  said  petition 
for  recall ;  and  shall  cause  notice  to  be  given  of  said  election  in  the  manner  and 
for  the  time  required  for  regular  election,  and  said  notice  shall  fix  the  time 
and  place  of  such  election.  At  such  election,  the  commissioner  or  commissioners 
named  in  such  petition  for  recall  shall  be  voted  upon  as  though  candidates  for 
election  for  the  unexpired  portion  of  the  term  for  which  they,  respectively, 
were  originally  elected,  and  any  other  candidate  or  candidates  may,  at  the  same 
time,  be  voted  upon.  It  shall  require  a  majority  of  all  the  qualified  votes  (voters) 
entitled  to  vote  for  such  commissioners,  respectively,  to  constitute  an  election. 
In  case  less  than  a  majority  of  all  qualified  votes  shall  be  cast  for  any  candi- 
date, said  recall  shall  be  deemed  to  have  failed  as  to  the  commissioner  con- 
cerning whose  office  such  vote  was  taken ;  and  in  case  such  commissioner  him- 
self shall  receive  a  majority  of  the  votes,  said  recall  shall  be  deemed  to  have 
failed,  and  in  either  of  such  cases  such  commissioner  shall  continue  to  serve 
until  the  expiration  of  his  term,  as  though  no  such  special  election  had  been 
held.  But  in  case  any  person  other  than  such  commissioner  shall  receive  a 
majority  of  the  votes  for  such  unexpired  term,  then  such  recall  shall  become 
effective  and  the  office  of  the  commissioner  so  recalled  shall  be  vacant,  and  upon 
written  certificate  of  such  election  being  filed  with  the  State  oil  and  gas  super- 
visor, the  person  so  chosen  and  elected  for  such  unexpired  term  shall  become 
the  successor  of  the  commissioner  so  recalled,  and  a  certificate  of  his  election 
for  such  unexpired  term  shall  be  issued  and  transmitted  to  him  by  the  State 
oil  and  gas  supervisor.  And  like  proceedings  shall  be  had  in  case  more  than 
one  commissioner  shall  be  included  in  said  petition  for  recall. 

In  all  recall  elections,  qualifications  for  voters  and  the  number  of  votes 
which  they  will  be  entitled  to  cast  shall  be  the  same  as  they  respectively  were 
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attendance.  But  the  supervisor  or  the  chairman  of  the  board  of  commissioners 
may  in  such  case  cause  the  depositions  of  witnesses  residing  within  or  without 
the  State  to  be  taken  in  the  manner  prescribed  by  law  for  like  depositions  In 
civil  actions  in  superior  courts  of  this  State,  and  to  that  end  may,  upon  ap- 
plication to  a  judge  of  the  superior  court  of  the  county  within  which  arid 
proceeding  or  investigation  is  pending,  obtain  a  subpoena  compelling  the  at- 
tendance of  witnesses  and  the  production  of  books,  papers,  and  documents  at 
such  places  as  he  may  designate  within  the  limits  hereinbefore  prescribed. 
Witnesses  shall  be  entitled  to  receive  the  fees  and  mileage  fixed  by  law  in 
civil  causes,  payable  from  the  fund  hereinafter  created.  In  case  of  failure  or 
neglect  on  the  part  of  any  person  to  comply  with  any  order  of  the  supervisor 
as  hereinbefore  provided,  or  any  subpoena,  or  upon  the  refusal  of  any  witness 
to  testify  to  any  matter  regarding  which  he  may  lawfully  be  interrogated,  or 
upon  refusal  or  neglect  to  appear  and  attend  at  any  proceeding  or  hearing  on 
the  day  specified,  after  having  received  a  written  notice  of  not  leas  than  ten 
days  prior  to  such  proceeding  or  hearing,  or  upon  his  failure,  refusal,  or  neglect 
to  produce  books,  papers,  or  documents  as  demanded  in  said  order  or  subpoena 
upon  such  day,  such  failure,  refusal,  or  neglect  shall  constitute  a  misdemeanor 
and  each  day's  further  failure,  refusal,  or  neglect  shall  be  and  be  deemed  to  be 
a  separate  and  distinct  offense,  and  it  is  hereby  made  the  duty  of  the  district 
attorney  of  the  county  in  which  said  proceeding,  hearing,  or  investigation  is 
to  be  held,  to  prosecute  all  persons  guilty  of  violating  this  section  by  con- 
tinuous prosecution  until  such  person  appears  or  attends  or  produces  such 
books,  papers,  or  documents  or  complies  with  said  subpoena  or  order  of  the 
supervisor  or  chairman  of  the  board  of  commissioners. 

FINAL    DECISION    AND   OBDEB   BT   COMMISSIONERS. 

Sec.  13.  Within  ten  days  after  hearing  the  evidence,  the  board  of  com- 
missioners must  make  a  written  decision  with  respect  to  the  order  appealed 
from  and  in  case  the  same  is  affirmed  or  modified,  shall  retain  jurisdiction 
thereof  until  such  time  as  the  work  ordered  to  be  done  by  such  order  shall 
be  finally  completed.  This  written  decision  shall  be  served  upon  the  owner  or 
his  agent  and  shall  supersede  the  previous  order  of  the  supervisor.  In  case 
no  written  decision  be  made  by  said  board  of  commissioners  within  thirty 
days  after  the  date  of  notice  by  the  supervisor  as  provided  In  section  10 
hereof,  the  order  of  the  supervisor  shall  be  effective  and  subject  only  to  review 
by  writ  of  certiorari  from  the  superior  court  as  provided  in  section  14  hereof. 

BEPAIB  OF  WELL8  BT  SUPERVISOR — REVIEW  BY   SUPERIOR  COURT. 

Sec.  14.  On  or  before  thirty  days  after  the  date  of  serving  an  order  of 
the  supervisor,  provided  for  In  section  eight  hereof,  or  in  case  of  appeal  to 
the  board  of  commissioners,  on  or  before  thirty  days  after  date  of  serving 
the  decision  of  the  board,  as  provided  In  sections  12  and  13  hereof,  or  in  the 
event  review  be  taken  of  the  order  of  the  board  of  commissioners  within  ten 
days  after  affirmance  of  such  order,  the  owner  shall  commence  in  good  faith 
the  work  ordered  and  continue  until  completion.    If  the  work  has  not  been 
so  commenced  and  continued  to  completion,  the  supervisor  shall  appoint  agents 
as  he  deems  necessary  who  shall  enter  the  premises  and  perform  the  work. 
Accurate  account  of  such  expenditures  shall  be  kept  and  the  amount  paid 
from  the  fund  hereinafter  created  upon  the  warrant  of  the  State  controller. 
Any  amount  so  expended  shall  constitute  a  lien  against  the  property  upon 
which   the  work   is  dune.     The  decision  of  the  board  of  commissioners  iP 
such  case  may  be  reviewed  by  writ  of  certiorari  from  the  superior  cow ' 
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removal  shall  begin.  The  notice  shall  be  given  to  the  supervisor,  or  his  local 
deputy,  at  least  five  days  before  such  proposed  abandonment  or  removal.  The 
owner  shall  furnish  the  supervisor,  or  his  deputy,  with  such  Information  as  ha 
may  request  showing  the  condition  of  the  well  and  proposed  method  of  abandon- 
ment or  removal.  The  supervisor,  or  his  deputy,  shall  before  the  proposed  date 
of  abandonment  or  removal,  furnish  the  owner  with  a  written  order  of  approval 
of  his  proposal  or  a  written  order  stating  what  work  will  be  necessary  before 
approval,  to  abandon  or  remove  will  be  given.  If  the  supervisor  shall  fail 
within  the  specified  time  to  give  the  owner  a  written  order  such  failure  shall 
be  considered  as  an  approval  of  the  owner's  proposal  to  abandon  the  well,  or 
to  remove  the  rig  or  casing  therefrom. 

COMMENCEMENT  OF  DRILLING. 

Sec.  17.  The  owner  or  operator  of  any  well  referred  to  in  this  act  shall, 
before  commencing  the  work  of  drilling  an  oil  or  gas  well,  file  with  the  super- 
visor, or  his  local  deputy,  a  written  notice  of  Intention  to  commence  drilling. 
Such  notice  shall  also  contain  the  following  information:  (1)  Statement  of 
location  and  elevation  above  sea  level  of  the  floor  of  the  proposed  derrick  and 
drill  rig;  (2)  the  number  or  other  designation  by  which  such  well  shall  be 
known,  which  number  or  designation  shall  not  be  changed  after  filing  the 
notice  provided  for  in  this  section,  without  the  written  consent  of  the  super- 
visor being  obtained  therefor;  (3)  the  owner's  or  operator's  estimate  of  the 
depth  of  the  point  at  which  water  will  be  shut  off,  together  with  the  method 
by  which  such  shut-off  is  intended  to  be  made  and  the  size  and  weight  of  casing 
to  be  used ;  (4)  the  owner's  or  operator's  estimate  of  the  depth  at  which  oil  or 
gas  producing  sand  or  formation  will  be  encountered. 

After  the  completion  of  any  well  the  provisions  of  this  section  shall  also 
apply,  as  far  as  may  be,  to  the  deepening  or  redrilling  of  any  well,  or  any  opera- 
tion involving  the  plugging  of  any  well  or  any  operations  permanently  altering 
in  any  manner  the  casing  of  any  well ;  and  provided,  further,  that  the  number 
or  designation  by  which  any  well  heretofore  drilled  has  been  known,  shall  not 
be  changed  without  first  obtaining  a  written  consent  of  the  supervisor. 

LOO  OF  WELL — PROSPECT  WELL. 

Sec.  18.  It  shall  be  the  duty  of  the  owner  or  operator  of  any  well  referred  to 
in  this  act,  to  keep  a  careful  and  accurate  log  of  the  drilling  of  such  well,  such 
log  to  show  the  character  and  depth  of  the  formation  passed  through  or  en- 
countered in  the  drilling  of  such  well,  and  particularly  to  show  the  location 
and  depth  of  the  water-bearing  strata,  together  with  the  character  of  the  water 
encountered  from  time  to  time  (so  far  as  ascertained)  and  to  show  at  what 
point  such  water  was  shut  off,  if  at  all,  and  if  not,  to  so  state  in  such  log,  and 
show  completely  the  amounts,  kinds,  and  size  of  casing  used,  and  show  the 
depth  at  which  oil-bearing  strata  are  encountered,  the  depth  and  character  of 
same,  and  whether  all  water  overlying  and  underlying  such  oil-bearing  strata 
was  successfully  and  permanently  shut  off  so  as  to  prevent  the  percolation  or 
penetration  into  such  oil-bearing  strata;  such  log  shall  be  kept  in  the  local 
office  of  the  owner  or  operator,  and,  together  with  the  tour  reports  of  said 
owner  or  operator,  shall  be  subject,  during  business  hours,  to  the  inspection  of 
the  supervisor,  or  any  of  his  deputies,  or  any  of  the  commissioners  of  the  dis- 
trict, except  in  the  case  of  a  prospect  well  as  hereinafter  defined.    Upon  the 
completion  of  any  well,  or  upon  the  suspension  of  operations  upon  any  well* 


64  PETBOLEUM  LAWS  OF  ALL  AMERICA. 

POLICE  POWER  OP  THE  STATE. 

Sec.  21a.  The  charges  hereinafter  provided  for  are  directed  to  be  levied  by 
the  State  of  California  as  necessary  in  the  exercise  of  its  police  power  and 
to  provide  a  means  by  which  to  supervise  and  protect  deposits  of  petroleum  and 
gas  within  the  State  of  California,  in  which  deposits  the  people  of  the  State  of 
California  are  hereby  declared  to  have  a  primary  and  supreme  interest 

CHARGES  ASSESSED. 

Sec.  22.  Charges  levied,  assessed,  and  collected  as  hereinafter  provided  upon 
the  properties  of  every  person,  firm,  corporation,  or  association  operating  any 
well  or  wells  for  the  production  of  petroleum  in  this  State,  or  operating  any 
well  or  wells  for  the  production  of  natural  gas  in  this  State,  which  gas  wells 
are  situate  on  lands  situate  within  two  miles,  as  near  as  may  be,  of  any 
petroleum  or  gas  well  the  production  of  which  is  chargeable  under  this  act, 
shall  be  used  exclusively  for  the  support  and  maintenance  of  the  department 
of  petroleum  and  gas  hereinbefore  created,  and  shall  be  assessed  and  levied  by 
the  State  mineralogist,  and  collected  in  the  manner  hereinafter  provided. 

CHAR0E8  ON  OIL. 

Sec.  23.  Every  person,  firm,  corporation,  or  association  operating  any 
petroleum  well  or  wells  in  this  State  shall  annually  pay  a  charge  to  the  State 
treasurer  at  a  uniform  rate  per  barrel  of  petroleum  produced  for  the  preceding 
calendar  year  at  the  time  and  in  the  manner  hereinafter  provided,  based  upon 
a  verified  report  as  herein  provided. 

charges  on  gas. 

Sec  24.  Every  person,  firm,  corporation  or  association  operating  any  gas 
well  or  wells  in  this  State  shall  annually  pay  a  charge  to  the  State  treasurer 
based  upon  the  amount  of  gas  sold  in  the  preceding  calendar  year,  at  a  fixed 
rate  per  thousand  cubic  feet,  at  the  times  and  in  the  manner  hereinafter  pro- 
vided, based  upon  a  verified  report  as  herein  provided. 

CHARGES  ON  LAND. 

Sec.  25.  Every  person,  firm,  corporation,  or  association  owning  any  oil  land, 
as  determined  by  the  supervisor,  shall  annually  pay  a  charge  to  the  State 
treasurer  at  the  time  and  in  the  manner  hereinafter  provided,  which  charge 
shall  be  a  uniform  rate  per  acre.  Said  charge  shall  be  based  upon  a  verified 
report  as  provided  herein ;  provided  .however,  that  such  lands  so  assessed  shall 
not  be  called  upon  to  pay  more  than  one-tenth  of  the  total  charges  or  moneys 
proposed  to  be  assessed,  levied,  and  collected  under  the  provisions  of  this  act 
for  any  one  year. 

Sec  26.  The  charges  assessed,  levied,  and  to  be  collected  under  the  provisions 
of  this  act  shall  be  in  addition  to  any  and  all  charges,  taxes,  assessments  or 
licenses  of  any  kind  or  nature  paid  by  or  upon  the  properties  assessed  here- 
under. 

ANNUAL  FINANCIAL  ESTIMATE. 

Sec.  27.  The  State  mineralogist  shall  annually,  on  or  before  the  first  Monday 
in  March,  acting  in  conjunction  with  the  State  board  of  control,  make  an  esti- 
mate of  the  amount  of  moneys  which  shall  be  required  to  carry  out  the  pro- 
visions of  tliis  act. 
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BATE  OF  ASSESSMENT. 

Sec.  33.  On  or  before  the  third  Monday  before  the  first  Monday  In  July  of  ea&i 
year,  the  State  mineralogist  shall  determine  the  rate  or  rates  which  shall  pro- 
duce the  sums  necessary  to  be  raised  as  provided  in  section  27  of  this. act. 
Within  the  same  time  the  said  State  mineralogist  shall  extend  into  the  proper 
column  of  the  record  of  assessments  hereinafter  provided  for  the  amount  of 
charges  due  from  each  person,  firm,  corporation  or  association.. 

Sec.  34.  Between  the  first  Monday  in  March  and  the  third  Monday  before 
the  first  Monday  in  July  in  each  year,  the  State  mineralogist  most  assess  and 
levy  the  charges  as  and  in  the  manner  provided  for  in  this  act.  The  assea* 
ments  must  be  made  to  the  person,  firm,  corporation,  or  association  owning 
or  operating  the  property  subject  to  assessment  hereunder  on  the  first  Monday 
in  March.  If  the  name  of  the  owner  is  unknown  to  the  State  mineralogist,  such 
assessment  must  be  made  to  unknown  owners.  Clerical  errors  occurring  or  ap- 
pearing in  the  name  of  any  person,  firm,  corporation  or  association  whose 
property  is  properly  assessed  and  charged,  or  in  the  making,  or  extension  of 
any  assessment  or  charge  upon  the  records,  which  do  not  affect  the  sub- 
stantial rights  of  the  payer,  shall  not  invalidate  the  assessment  or  charge. 

EQUALIZATION. 

Sec.  35.  The  State  mineralogist  and  the  chairman  of  the  State  board  of 
control  and  the  chairman  of  the  State  board  of  equalization  shall  constitute  a 
board  of  review,  correction,  and  equalization,  and  shall  have  all  the  powan 
and  perform  such  duties  as  usually  devolve  upon  a  county  board  of  equalia- 
tion  under  the  provisions  of  section  3672  of  the  Political  Code.  The  State 
mineralogist  shall  act  as  secretary  of  said  board,  and  shall  keep  an  accurate 
minute  of  the  proceedings  thereof.  Said  board  of  review,  correction  and 
equalization  shall  meet  at  the  State  capitol  on  the  third  Monday  before  the 
first  Monday  in  July  of  each  year,  and  remain  in  session  from  day  to  day 
until  the  first  Monday  in  July  for  the  purpose  of  carrying  out  the  provision! 
of  this  section. 

PUBLICATION  OF  ASSESSMENT  NOTICE. 

Sec.  36.  On  the  third  Monday  before  the  first  Monday  in  July  of  each  jetf 
the  State  mineralogist  shall  cause  to  be  published  a  notice,  one  or  more  time* 
in  a  daily,  or  weekly,  or  semi  weekly  newspaper  of  general  circulation  pa** 
lished  in  the  counties  of  Fresno,  Kern,  Los  Angeles,  Orange,  Ventura  and 
Santa  Barbara,  and  such  other  counties  as  may  contain  lands  or  produce  ofl 
or  gas  charged  under  and  pursuant  to  the  terms  and  provisions  of  this  a& 
If  one  be  published  therein,  otherwise  in  a  newspaper  of  general  drculattaa 
published  in  the  county  nearest  to  such  county  designated  herein  in  which  M 
such  paper  is  published,  that  the  assessment  of  property  and  levy  of  charges 
under  and  in  pursuance  of  this  act  has  been  completed  and  that  the  record! 
of  assessments  containing  the  charges  due  will  be  delivered  to  the  State  eoa> 
troller  on  the  first  Monday  in  July,  and  that  if  any  person,  firm,  corporation 
or  association  is  dissatisfied  with  the  assessment  made  or  charge  fixed  by  the 
State  mineralogist,  he  or  it  may,  at  any  time  before  said  first  Monday  in  July, 
apply  to  said  board  of  review,  correction  and  equalization  to  have  the  ammo 
corrected  in  any  particular.    The  said  board  shall  have  the  power  at  Anj 
time  before  said  first  Monday  in  July  to  correct  the  record  of  asseesmenta  ani  : 
may  increase  or  decrease  any  assessment  or  charge  therein  if  .in  Its  JndgpMpt  ■■■ 
the  evidence  presented  or  obtained  warrants  such  action.    Oasts  of  •oca  puttaV-.^ 
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published  in  any  one  of  such  counties,  then  the  publication  of  the  notice  for  such 
county  shall  be  made  in  a  similar  manner  in  a  newspaper  of  general  circulation 
published  in  the  county  nearest  such  county,  specifying:  (1)  That  he  has  re- 
ceived from  the  State  mineralogist  the  record  of  assessments  and  charges  for 
oil  protection;  (2)  that  the  charges  therein  assessed  and  levied  are  due  and 
payable  on  the  first  Monday  in  July  and  that  one-half  thereof  will  be  delinquent 
on  the  sixth  Monday  after  the  first  Monday  in  July  at  six  o'clock  p.  m.,  and 
that  unless  paid  to  the  State  treasurer  at  the  capital  prior  thereto  fifteen  per 
cent  will  be  added  to  the  amount  thereof,  and  unless  paid  prior  to  the  first 
Monday  in  February  next  thereafter  at  six  o'clock  p.  m.,  an  additional  five  per 
cent  will  be  added  to  the  amount  thereof ;  and  that  the  remaining  one-half  of 
said  charges  will  become  delinquent  on  the  first  Monday  in  February  next  suc- 
ceeding the  day  upon  which  they  become  due  and  payable,  at  six  o'clock  p.  m, 
and  if  not  paid  to  the  State  treasurer  at  the  capital  prior  thereto  five  per  cent 
will  be  added  to  the  amount  thereof.  Costs  of  such  publication  in  any  county 
shall  be  paid  from  the  petroleum  and  gas  fund. 

CHARGES  BECOME  LIEN. 

Sec.  41.  The  assessments  and  charges  levied  under  the  provisions  of  this  act 
shall  constitute  a  lien  upon  all  the  property  of  every  kind  and  nature  belonging 
to  the  persons,  firms,  corporations  and  associations  assessed  under  the  pro- 
visions hereof,  which  lien  shall  attach  on  the  first  Monday  in  March  of  each 
year.  Such  lien  shall  be  enforced  and  said  charges  collected  by  an  action  by  the 
State  controller  as  provided  in  section  forty-four  of  this  act. 

CHARGES  PAYABLE  TO  TREASURER. 

Sec.  42.  All  charges  assessed  and  levied  under  the  provisions  of  this  act  shall 
be  paid  to  the  State  treasurer  upon  the  order  of  the  State  controller.  The  con- 
troller must  mark  the  date  of  payment  of  any  charge  on  the  record  of  assess- 
ments for  the  petroleum  and  gas  fund  and  shall  give  a  receipt  for  such  pay- 
ment in  such  form  as  the  controller  may  prescribe.  Errors  appearing  upon  the 
face  of  any  assessment  on  said  record  of  assessments  or  overcharges  may  be 
corrected  by  the  controller  by  and  with  the  consent  of  the  State  board  of  con- 
trol, in  such  manner  and  at  such  time  as  said  controller  and  said  board  shall 
agree  upon. 

PROTEST  OF  CHARGES. 

Sec  43.  Any  person,  firm,  corporation  or  association  claiming  and  protesting 
as  herein  provided  that  the  assessment  made  or  charges  assessed  against  him 
or  it  by  the  State  mineralogist  is  void,  in  whole  or  in  part,  may  bring  an  action 
against  the  State  treasurer  for  the  recovery  of  the  whole  or  any  part  of  such 
charges,  penalties  or  costs  paid  on  such  assessment,  upon  the  grounds  stated  in 
said  protest,  but  no  action  may  be  brought  later  than  the  third  Monday  in 
February  next  following  the  day  upon  which  the  charges  were  due,  nor  unless 
such  person,  firm,  corporation  or  association  shall  have  filed  with  the  Stats   1 
controller  at  the  time  of  payment  of  such  charges,  a  written  protest  stating 
whether  the  whole  assessment  or  charge  is  claimed  to  be  void,  or  if  a  part 
only,  what  part,  and  the  grounds  upon  which  such  claim  is  founded,  and  whea 
so  paid  under  protest  the  payment  shall  in  no  case  be  regarded  as  voluntary. 

Whenever,  under  the  provisions  of  this  section,  an  action  is  commenced 
against  the  State  treasurer,  a  copy  of  the  complaint  and  of  the  summons  moat 
be  served  upon  the  treasurer,  or  his  deputy.  At  the  time  the  treasurer  demm 
or  answers,  he  may  demand  that  the  action  be  tried  in  the  superior  court  cf 
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All  of  the  moneys  hereafter  paid  to  the  State  treasurer  under  or  pursuant  to 
the  provisions  of  this  act  shall  be  deposited  to  the  credit  of  the  petroleum  and 
gas  fund.  All  moneys  in  such  fund  shall  be  expended  under  the  direction  of 
the  State  mineralogist,  drawn  from  such  fund  for  the  purpose  of  this  act  upon 
warrants  drawn  by  the  controller  of  the  State,  upon  demands  made  by  the  State 
mineralogist,  and  audited  by  the  State  board  of  control.  Of  the  moneys  in  said 
petroleum  and  gas  fund,  when  such  action  has  been  authorized  by  the  State 
board  of  control,  the  State  mining  bureau  may  withdraw,  without  at  the  time 
furnishing  vouchers  and  itemized  statements,  a  sum  not  to  exceed  five  hundred 
dollars,  said  sum  so  drawn  to  be  used  as  a  revolving  fund  where  cash  advances 
are  necessary.  At  the  close  of  each  fiscal  year,  or  at  any  other  time,  upon  de- 
mand of  the  board  of  control,  the  moneys  so  drawn  shall  be  accounted  for  and 
substantiated  by  vouchers  and  Itemized  statements  submitted  to  and  audited  by 
the  board  of  control. 

Sec.  47.  All  moneys  received  in  repayment  of  repair  work  done  under  fbe 
order  and  direction  of  the  supervisor  as  hereinbefore  provided,  shall  be  re- 
turned and  credited  to  the  petroleum  and  gas  fund. 

ANNUAL  REPORT  BY  SUPERVISOR. 

Sec.  48.  On  or  before  the  first  day  of  October  of  each  and  every  year  the 
supervisor  shall  submit  a  report  in  writing  to  the  State  mineralogist  showing 
the  total  number  of  barrels  of  petroleum  produced  in  each  county  in  the  State 
during  the  previous  calendar  year,  together  with  the  total  cost  of  said  depart- 
ment for  the  previous  fiscal  year  and  the  net  amount  remaining  in  the  petroleum 
and  gas  fund  available  for  the  succeeding  fiscal  year's  expense,  also  the  total 
amount  delinquent  and  uncollected  from  any  assessments  or  charges  levied 
under  or  pursuant  to  the  provisions  of  this  act.  Such  report  shall  also  Include 
such  other  information  as  the  supervisor  may  deem  advisable.  The  State  min- 
eralogist shall  make  public  such  statements  promptly  after  receipt  of  the 
from  the  supervisor  for  the  benefit  of  all  parties  interested  therein, 

RECORDING  OF  LEASES. 

Sec.  49.  The  owner  or  operator  of  any  lands  or  tenements  subject  to 
ment  under  this  act  shall,  within  six  months  after  this  act  goes  into  effect,  file 
with  the  supervisor  a  certilicate  which  shall  contain  the  names  of  all  the 
parties  claiming  an  interest  in  or  to  said  lands  and  full  description  of  toe 
property  and  the  names  of  all  parties  in  interest  where  such  interest  is  held  bf 
lease,  license  or  assignment 

DEFINITIONS. 

Sec.  50.  Whenever  the  term  "  supervisor  "  is  used  in  this  act  It  shall  be  tateo 
to  mean  the  "  State  oil  and  gas  supervisor,"  the  term  "  oil "  shall  include  "pe- 
troleum," the  term  "  petroleum  "  shall  include  "  oil,"  the  term  "  gas "  shall 
mean  natural  gas  coming  from  the  earth,  the  term  "  operator  M  shall  mean  any 
person,  firm  or  corporation  drilling,  maintaining,  operating,  pumping,  or  hi 
control  of  a  well  in  any  territory  which  the  supervisor  determines  to  be  oil  or 
gag  producing  territory!  the  term  "  owner  "  shall  include  "  operator  n  when  aay 
oil  or  gas  well  is  operated  or  has  been  operated  or  is  about  to  be  operated  by 
any  person,  firm  or  corporation  other  than  the  owner  thereof,  and  the  term 
"  operator "  shall  include  "  owner "  when  any  such  well  is  or  has  been  or  to 
about  to  be  operated  by  or  under  the  direction  of  the  owner,  except  that  all  tilt 
provisions  of  this  act  relating  to  assessments  for  the  purposes  of  this  act  based 
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OIL. 

EMPTYING  INTO  WATERS  PROHIBITED. 
LAWS  1889,  P.  887.  MARCH  7,  1888. 

AN  ACT  to  prohibit  the  emptying  or  running  of  oil  or  petroleum,  or  other 
oleaginous  substance,  into  any  waters  of  this  State,  and  to  Impose  a  penalty 
for  the  violation  of  this  act. 

Be  it  enacted,  etc. : 

Sec.  1.  If  any  person  or  persons,  corporation  or  corporations,  shall  hereafte 
empty  or  cause  to  be  emptied,  or  allow  the  emptying  or  flowing  of  oil,  petro 
leu  in,  or  other  oleaginous  substance  into  any  of  the  waters  of  this  State,  oi 
deposit  or  cause  the  same  to  be  deposited  at  such  distance  that  the  same  ma] 
be  carried  into  such  waters  by  natural  causes,  such  person  or  persons,  cor 
poration  or  corporations,  so  offending  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding  *M 
thousand  dollars,  or  imprisonment  in  the  county  jail  not  exceeding  six  montb* 
or  both  such  line  and  imprisonment,  for  each  such  offense. 

OIL  AND  GAS  WELLS. 

DRILLING  AND  PLUGGING— REGULATIONS. 
LIENS  FOR  LABOR  AND  MATERIAL. 

DBILLING  AND  PLUGGING— BEGTJLATIONS. 
LAWS  1915,  P.  867.  APRIL  It,  MU. 


AN  ACT  relating  to  the  production,  purity,  sale,  and  inspection  of 

gasoline,  and  all  other  fluid  substances  produced  in  whole  or  in  part  froa 
petroleum,  paint,  varnish,  filler,  stain,  linseed  oil,  turpentine  and  all  other 
similar  substances ;  establishing  the  office  of  State  Inspector  of  oils,  with 
officers,  assistants,  and  powers  to  enforce  the  provisions  of  this  act;  aai 
repealing  all  acts  and  parts  of  acts  in  conflict  herewith. 

Be  it  enacted,  etc.: 
******* 
Note. — Sections  28  to  38,  inclusive,  are  given  under  this  title. 

Sec.  28.  It  shall  bo  the  duty  of  the  owner,  owners,  or  person  in  charge  of  ill 

bore  hole  which  shall  penetrate  any  workable  coal  seam  or  any  ■rc<—lhte  * 

inaccessible  coal  mine  excavation  to  notify  the  State  oil  inspector  of  the 
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Sec.  32.  No  bore  hole  penetrating  a  gas-bearing  or  oil-bearing  formation  shall 
be  located  within  two  hundred  feet  of  a  shaft,  or  entrance,  to  a  coal  mine  not 
definitely  abandoned  or  sealed ;  nor  shall  such  bore  hole  be  located  within  one 
hundred  feet  of  any  mine  shaft  house,  mine  boiler  house,  mine  engine  house, 
or  mine  fan ;  and  the  location  of  any  proposed  bore  hole  must  insure  that  when 
drilled  it  will  be  at  least  fifteen  feet  from  any  mine  haulage  or  airway. 

Sec.  33.  Any  bore  hole  penetrating  any  workable  seam  of  coal  shall  be  cased 
by  the  owner  of  such  bore  hole  with  suitable  casing,  conductor  or  drive  pipe, 
so  as  to  shut  off  all  surface  water  from  entering  said  workable  coal  seam. 

Sec.  34.  When  bore  holes  for  gas  or  oil  are  drilled  in  the  coal  measures  and 
pass  through  workable  seams,  if  gas  or  oil  is  encountered  in  such  bore  hole, 
the  coal  seams,  or  worked-out  coal  seams,  shall  be  sufficiently  protected  by 
casing  so  that  the  gas  or  oil  shall  not  come  in  contact  with  the  coal  seams  or 
enter  the  excavations  of  worked-out  seams. 

Sec.  35.  When  water-bearing  formation  is  encountered  in  the  drilling  of  any 
bore  hole  for  natural  gas  or  oil.  casing  shall  be  set  upon  the  next  formation 
encountered  which  is  of  such  a  nature  that  it  will  sustain  the  casing  and 
exclude  all  water  from  the  lower  bore  hole. 

Sec.  36.  When  a  bore  hole  has  been  drilled  and  completed  and  placed  in 
operation  for  the  utilization  of  natural  gas  or  oil,  the  owner  of  such  well  shall 
file  with  the  inspector  a  statement  of  the  total  depth  of  the  hole,  the  sizes  and 
lengths  of  casings  used  and  remaining  in  the  hole,  the  depth  and  thickness  of 
coal  seams  penetrated  and  whether  oil,  gas,  or  water  was  obtained.  * 

The  information  thus  given  to  the  inspector  shall  not  be  deemed  to  be  public 
record  and  shall  be  given  out  by  the  inspector  or  his  deputies  only  upon  the 
written  consent  of  the  person,  persons  or  corporation  rendering  such  statement 

Sec.  37.  When  any  oil  or  gas  well  is  to  be  abandoned  the  owner  shall  notify 
the  Inspector  in  writing  of  such  intent  to  abandon  and  shall  proceed  with  the 
plugging  as  provided  herein. 

Sec.  38.  Sections  28,  32,  33,  34,  35,  and  36  apply  only  to  wells  or  bore  hotel 
which  may  be  drilled  through  workable  coal  seams. 

LIENS  FOB  LABOR  OB  MATERIAL. 
LAWS  1908,  P.  855.  APftTX  11,  IMS. 

AN  ACT  to  secure  to  person  or  persons  who  perform  labor  or  famish  material, 
machinery,  or  supplies  for  constructing,  altering,  repairing,  digging,  boring, 
operating  or  completing  gas,  oil,  or  other  wells.  (Nora. — The  word  "  lien " 
does  not  occur  in  the  title.) 

Be  it  enacted,  etc.: 

Sec.  1.  That  any  person  or  persons,  company  or  corporation,  who  perfortf 
labor  or  furnish  material  or  supplies  for  constructing,  altering,  or  repairing;  * 
for  the  digging,  drilling,  or  boring,  operating,  completing  or  repairing  of  a*7 
gas  well,  oil  well,  or  any  other  well,  by  virtue  of  a  contract  with  the  owner  or 
his  authorized  agent,  shall  have  a  lien  to  secure  the  payment  of  the  same  upon 
such  gas  well,  oil  well,  or  such  other  well,  and  upon  the  materials  and  machinery 
and  equipment  and  supplies  so  furnished,  and  in  case  the  contract  is  with  the 
owner  of  the  lot  or  land,  then  such  lien  shall  also  be  upon  the  interest  of  fbft 
owner  of  the  lot  or  land  upon  which  the  same  may  stand,  -and  in  case  the  con- 
tract is  with  the  lease  holder  of  the  lot  or  land,  then  such  lien  shall  also  te 
upon  the  interest  of  the  lease  holder  on  the  lot  or  land  upon  which  the 
may  stand  or  in  relation  to  which  such  material  or  supplies  are  furnished. 
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Whereas,  Lands  which  have  not  been  withdrawn  are  affected  by  Bald 
bill  in  such  a  way  as  to  jeopardize  existing  claims  of  present  bona  file  lo 
Therefore,  be  it 

Resolved,  That  the  Congress  of  the  United  States  be  memorialized  to 
said  leasing  bill  to  give  to  all  locators  and  assigns  who  have  held  the 
good  faith  and  have  complied  with  the  oil  placer  mining  law  the  preft 
right  to  lease  the  same,  on  the  same  terms  that  may  be  required  from  an 
applicant,  and  claims  of  original  locators  or  assigns  having  perfected  dis< 
under  the  oil  placer  mining  law  as  recognized  by  State  courts  to  be 
from  being  compelled  to  lease  such  lands  from  the  Government  or  pay  a 
burden ;  be  it  further 

Resolved,  That  a  copy  of  this  memorial  be  sent  to  the  Hon.  Charles  S.  1 
Hon.  John  F.  Shafroth,  Hon.  Ed.  T.  Taylor,  Hon.  Edward  Keating,  Ho 
C.  Milliard,  and  the  Hon.  C.  B.  Tiniberlake,  asking  their  aid  in  carry 
the  object  of  this  resolution. 
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the  same  for  six  months  after  the  completion  of  the  works ;  and  in  case  of  failure 
on  the  part  of  the  corporation  to  so  restore  and  maintain  the  same,  the  street 
commissioner  or  other  officer  having  supervision  of  the  streets  may  properly 
restore  and  maintain  the  same,  and  the  costs  thereof  may  be  recovered  by  the 
city  or  town  from  the  corporation  in  any  court  of  competent  jurisdiction 
Any  such  company  mentioned  in  this  section  may  take  lands,  easements,  and 
rights  of  way,  for  heating,  constructing,  maintaining  and  operating  its    *    *  • 
stations,  tanks  and  reservoirs    *    *    *    and  delivery  stations,  and  offices,  and 
for  laying  down  its  pipes,  tubes,  conduits,  connections  and  branches  from  any 
points  to  any  other  points  in  the  State,  and  for  all  necessary  purposes  of  the 
corporation,  including  the  right  to  cross  any  railroad,  and  the  right  to  appro- 
priate a  right  of  way  and  locate  its  pipes,  tubes  or  conduits  upon,  over  or  under, 
and  across  any  lands,  water,  streams,  rivulets,  canals,  roads,  turnpike  roads  or 
other  highways  in  such  manner  as  shall  not  interfere  with  the  ordinary  use  of 
the  same ;  provided,  that  in  crossing  any  rivulet  or  other  stream  the  pipes,  tubes, 
and  conduits  shall  be  laid  and  securely  suspended  above  flood  lines,  or  laid 
beneath  the  bed  of  any  rivulet  or  other  stream  so  crossed.    Any  company 
occupying  any  lands  cleared  and  used  for  agricultural  purposes,  by  laying 
thereon  or  thereunder  any  of  its  pipes,  tubes,  or  conduits,  shall  bury  the  same 
at  least  twenty-four  Inches  below  the  surface  if  so  required  by  the  owner  of 
the  land.    In  case  any  corporation  mentioned  in  this  section  desiring  to  acquire, 
occupy  or  use  any  lands  in  this  State  for  its  corporate  use  can  not  agree  with 
the  owner  or  owners  thereof  as  to  the  terms  and  conditions  of  such  acquisition, 
occupancy  or  use,  and  the  value,  compensation,  or  damages  to  be  paid  for  such 
acquisition,  occupancy,  or  use,  it  shall  have  the  right  to  acquire,  use  and  hoU 
such  lands  in  like  manner  as  is  provided  in  section  110  of  this  chapter  for 
acquiring  lands  for  the  location,  construction,  and  maintenance  of  railroad* 
(21  Del.  Laws,  ch.  273,  sec.  101 ;  22  Del.  Laws,  ch.  106,  sec.  18.) 

PIPE  LINE  COMPANIES. 
FRANCHISE  TAX — REPORTS. 
REVISED  CODE  1916,  P.  68. 

102.  Sec.  65.  Franchise  taxes ;  corporations  subject  to. 
Every    *    *    *    oil  or  pipe  line  company,    *    *    *    incorporated  after  the 

tenth  day  of  March,  A.  D.  1899,  under  the  laws  of  this  State,  shall  pay  tv 
annual  tax,  for  the  use  of  the  State,  by  way  of  a  license  for  Its  corporate  fran- 
chise as  hereinafter  mentioned.    *    *    *     (21  Del.  Laws,  ch.  106,  sec  L) 

103.  Sec.  66.  Annual  reports  to  secretary  of  state ;  form  and  purpose. 
Annually,  on  or  before  the  first  Tuesday  in  January,  it  shall  be  the  duty  of 

the  president,  treasurer  or  other  proper  officer,  or  any  two  directors,  of  any  oof* 
poration  now  existing  or  hereafter  to  be  incorporated  under  the  provisions  of  tbv   j 
laws  of  this  State  of  the  character  specified  in  the  preceding  section,  to  mal* 
report  to  the  secretary  of  state,  stating  specifically  the  location  of  its  prindptl 
office  in  this  State,  and  the  name  of  the  agent  upon  whom  service  of  procetf 
against  said  corporation  may  be  served,  the  location  or  locations  (town  or  towns, 
city  or  cities,  street  or  streets  and  number,  if  number  there  be)  of  the  plate 
or  places  of  business  of  said  corporation  without  this  State;  the  names  arf 
addresses  of  all  the  directors  and  officers  of  the  company  and  when  the  total 
of  each  expire;  the  amount  of  its  authorized  capital  stock,  if  any,  and  tt* 
amount  actually  paid  in ;  the  date  appointed  for  the  next  annual  meeting  af 
the  stockholders  for  the  election  of  directors ;  as  well  also  the  following  parttefr 
lars,  namely:    ♦    *    *    each  oil  or  pipe  line  company  engaged  In  tike 
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PUBLIC  UTILITIES  COMMISSION. 

PIPE  LINES  AND  GAS  PLANTS CONTROL  AND  REGULATION. 

LAWS  1918,  P.  847.  XA&OH  11,  1911 

CHAPTER  61. 

AN  ACT  to  provide  for  the  organization  of  the  public  utilities  commission,  to 
define  its  powers  and  duties  and  the  rights,  remedies,  powers,  and  duties  of 
public  utilities,  their  officers,  agents  and  employees  and  the  rights,  and  reme- 
dies of  patrons  of  public  utilities,  and  to  provide  penalties  for  offenses  by 
public  utilities,  their  officers,  agents  and  employees,  and  by  other  persons  and 
corporations,  appropriating  the  necessary  funds  to  carry  out  the  provisions  of 
this  act,  repealing,  section  2830  of  the  Revised  Codes  of  the  State  of  Idaho,  and 
chapter  31,  title  8  of  the  .Revised  Codes  of  Idaho,  and  house  bill  No.  104  of 
the  1009  session  laws  of  Idaho,  and  chapter  49  of  the  1911  session  laws  of  the 
State  of  Idaho,  and  repealing  all  acts  and  parts  of  acts  in  so  far  as  they  are 
inconsistent  with  the  provisions  of  this  act. 

Be  it  enacted,  etc.: 

Sec.  1.  This  act  (law)  shall  be  known  as  the  "  Public  Utilities  Act "  and  shall 

apply  to  the  public  utilities  and  public  services  herein  described  and  to  the 

commission  herein  referred  to.     (Sec.  2368,  compiled  statutes,  1919.) 

Note. — The  original  section  2  was  amended  by  the  act  of  March  11,  1915, 
and  the  amendatory  section  was  also  amended  by  the  act  of  March  20, 
1917,  and  the  section  was  carried  Into  the  compiled  statutes  of  1919  and 
divided  into  separate  sections  numbered  2369  to  2396,  and  these  sections 
that  are  applicable    to  this  subject  are  as  follows : 

Sec.  2309.    Commission. 

The  term  "  commission  "  when  used  in  this  chapter  means  the  public  utility 
commission  of  the  State  of  Idaho.    (Laws  1913,  sec  2(a).) 

Sec.  2370.  Commissioner. 

The  term  "commissioner"  when  used  in  this  chapter  means  one  of  tl* 
members  of  the  commission.    (Laws  1913,  sec.  2(b).) 

Sec.  2371.  Corporation:  municipal  and  mutual  excluded. 

The  term  "  corporation  "  when  used  in  this  chapter  includes  a  corporatWW 
a  company,  an  association  and  a  joint-stock  association,  but  does  not  incloft 
a  municipal  corporation,  or  mutual  nonprofit  or  cooperative  gas,  •  *  •  of 
any  other  public  utility  organized  and  operated  for  service  at  cost  and  not  t& 
profit,  whether  Inside  or  outside  the  limits  of  incorporated  cities,  towns  or  tfl* 
lages.  (Laws  1913,  sec.  2(c),  as  amended  by  acts  of  1915  and  1917,  p.  431.) 
******* 

Sec  2381.  Pipe  line. 

The  term  "pipe  line"  when  used  in  this  chapter  includes  all  real  estate, 
fixtures,  and  personal  property  owned,  controlled,  operated  or  managed  in  coo* 
nection  with  or  to  facilitate  the  transmission,  storage,  distribution  or  delivery 
of  crude  oil  or  other  fluid  substances  except  water  through  pipe  lines.  (L*wt 
1913,  sec  2(m).) 
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*-;•_-._-  »-  •-  *.^>r  >--•-  _*  f^r.  f  -m  **  t±H-  r^TTf  sjnnm  may  des&Fnate.  and  dull 
j'.-.-:  t-v.  trv;  t*=-  v.  ;»-•..■  j:-s*-*^-c  KteftEJts  ilhiis'lni  an  rates,  tola, 
r*r.u--.  ■■--i7?*-*  tji  c-i.*- •=.:■•*".■  ^  iv-jrrr:**-  cc  cc^cmad  «r  t*  be  ejected  or 
*".r"'.-."*pi.  v.c*-v~r  wi*±  i..  r.>*.  r=*riliTS:«a.  «€£jna  prMfeaw  and  ftdUtki 
»;.  •*  .".  *r.j  !"-*.■.-■«•  *-*•:■:  ■■r  r-rli>  v-  ra:**.  xaQa  rencala  ciaasincaiions  or 
M-r.-'»-  T:.*  r*-**-  v.  II*  r^-cTA.*  *r-o  ^^arpe»  shem  sat  seen  sebedales  when 
t  *<  *.jj  t  ;*■-*■':'.  -tIUtt  t«  :  ■  wii-1*  ib?  cei  ■  ilanWai  by  tla  cfeapcer  acquires 
•.:>•  ;.<.—  »  v.  :.i  4:.y  r*:*-*.  •■■-:>.  r>r-TJL*  or  charges  slaE  nee  within  any  por- 
•:-.r.  of  :j.«:  wrrr  .rj  t-  ::•  "=-h:  i  7i*  c-tg^lmmq  acquires  as  to  men  pnbUc 
•v.-..:#t  kt;-!;  ;*•-.-.  *r.  -ri'*^;  Th~  rt:r*.  :-H».  rentals  or  charges  is  effect  on  the 
'IA  'iAj  of  J*:.*rr.  ::-::>.  Th*  r*:«  to"*,  rentals  and  charges  shown  on  suca 
wl*<i>*  *1a?z  T..S-:  *.t  fciT  ;cM:-:  st:-:t  as  10  any  territory  as  to  which  the 
ew.r:.;w:'.r.  *.**  r.-#:  by  this  ch*j»:*r  acquire  as  to  soda  paMic  utility  such 
;y>-M«rr.  ^va.1:  ry.«:  ex<-e~i  the  raies.  to!ls.  recitals  and  charges  In  effect  at  the 
ri.vy-  t.V*  •*:-.•£:-**:«.  a^nlr*^  a*  to  snch  Territory  and  as  to  such  pnbUc  utility, 
♦:.e  ;x,-*er  to  fix  r*T**.  :••:!.«.  rvr.:a:s  or  cfaaraes.  Nothing  In  this  section  coo- 
la  i:.e*l  -.*•*'!  pr*T«rr.t  :he  c..::::L.iss4.'.n  frc-m  approving  or  fixing  the  rates,  tolls, 
r<*j*Jb>  or  'harge*.  from  lii^e  ti_»  time  in  excess  or  lass  than  those  shown  by 
S&l'J  ached'.::**.     (Laws  1913,  sec  13'bj.) 

.S»..  -Wj.  Sch«-dules:  chaise  ia  form. 

The  ^rr.-rfji>«!on  shall  have  the  power  from  time  to  time.  In  Its  discretion,  to 
de*errr.ir,e  and  prescribe  by  «rder  such  ckanzes  in  the  form  of  the  schedules 
t*-U-tt*t*\  to  in  the  two  preceding  sections  as  ft  may  find  expedient,  and  to 
modify  the  requirements  <>t  any  of  its  orders,  rules,  or  regulations  In  respect  to 
any  matter  in  thiii  sf^cti^n  ref^rre*]  to.     (Laws  1913.  sec  13c) 

Sr/..  Ii417.  Scheflules :  ^hanse  in  rate  and  service. 

r'nleitt  the  coin  mission  otherwise  orders,  no  change  shall  be  made  by  any 
puMic  utility  in  any  rate,  fare,  toll,  rental,  charge  or  classdflcarion,  or  in  any 
rnle.  r"?rtj!atJori  or  crjn tract  n-lating  to  or  affecting  any  rate,  fare,  toll,  rental, 
'-ha r;r<'(  '•]jj.usin>atJon  or  service,  or  in  any  privilege  or  facility,  except  after 
30  days'  nofir-e  to  the  r.-oru mission  and  to  the  public  as  herein  provided.  Such 
nofi'-e  shall  \*'  ^iven  by  filing  with  the  commission  and  keeping  open  for 
puhlir*  in~p<'f-il"ii  new  si-lu^lules  stating  plainly  the  change  or  changes  to  be 
made  in  the  whedule  or  schedules  then  in  force,  and  the  time  when  the  change 
or  chant's  will  go  into  effect.  The  commission,  for  good  cause  shown,  may 
allow  rh. 'i rices  without  requiring  the  30  days'  notice  herein  provided  for,  by  an 
order  sj**'i Tying  the  changes  so  to  be  made  and  the  time  when  they  shall  take 
effc't  and  the  manner  in  which  they  shall  be  filed  and  published.  When  any 
rhanKc  is  |irojM»*4*d  in  any  rate,  fare,  toll,  rental,  charge  or  classification,  or  in 
any  form  of  contract  or  agreement  or  in  any  rule,  regulation  or  contract 
relating  to  or  affecting  any  rate,  fare,  toll,  rental,  charge,  classification  or 
scrvlfc,  or  in  any  privilege  or  facility,  attention  shall  be  directed  to  such 
change  on  the  schedule  filed  with  the  commission  by  some  character  to  be  desig- 
nated l>y  the  commission  immediately  preceding  or  following  the  item.  (Laws 
101.1,  sec.  14.) 

Hkc.  2418.  Joint  rates. 

The  names  of  the  several  public  utilities  which  are  parties  to  any  Joint  tariff 
rale,  fare,  toll,  contract,  classification  or  charge  shall  be  specified  in  the  schedult 
or  schedules  showing  the  same.  Unless  otherwise  ordered  by  the  commission, 
a  schedule  showing  such  joint  tariff  rate,  fare,  toll,  contract,  claasillemt1 
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filed  Is  inaccurate,  the  commission  may  send  its  agents  upon  the  ground  and 
make  an  inventory  as  desired  by  the  commission.  The  entire  cost  of  making 
such  inventory  by  the  agents  of  the  commission  shall  be  paid  by  the  public 
utility  from  its  profit  and  loss  account  and  shall  not  be  charged  to  operating 
expenses,  and  such  payment  shall  be  made  to  the  treasurer  of  the  State,  who 
shall  deposit  the  same  to  the  credit  of  the  fund  provided  for  the  engineering 
department  of  said  commission. 

Every  public  utility  shall  file  the  Inventory  herein  required  within  six  months 
after  the  approval  of  this  act  by  the  governor  unless  for  just  cause  shown  the 
commission  may  extend  such  time  and  shall  file  new,  amended  or  supplemental 
inventories  at  such  times  thereafter  as  the  commission  may  require.  (Laws 
1919,  ch.  179,  p.  556.) 

Sec.  2445.  Blanks. 

Every  public  utility  receiving  from  the  commission  any  blanks,  with  directions 
to  fill  the  same,  shall  cause  the  same  to  be  properly  filled  out  so  as  to  answer 
fully  and  correctly  each  question  propounded  therein ;  in  case  it  is  unable  to 
answer  any  question,  it  shall  give  a  good  and  sufficient  reason  for  such  failure. 
(Laws,  1913,  sec.  26b.) 

Sec.  2446.  Copies  of  maps  and  records  to  be  furnished. 

Whenever  required  by  the  commission  every  public  utility  shall  deliver  to  the 
commission  copies  of  any  and  all  maps,  profiles,  contracts,  agreements,  fran- 
chises, reports,  books,  accounts,  papers  and  records  in  its  possession  or  in  any 
way  relating  to  its  property  or  affecting  its  business  containing  evidence  relating 
to  the  merits  of  or  pertinent  to  the  hearing  of  any  issue  pending  before  the 
commission.     (Laws,  1913,  sec.  26c.) 

Sec.  2447.  Disclosure  of  confidential  information  a  felony. 

No  information  furnished  to  the  commission  by  a  public  utility  except  socb 
matters  ns  are  specifically  required  to  be  open  to  public  Inspection  by  the  provi- 
sions of  this  chapter,  shall  be  open  to  the  public  inspection  or  made  public 
except  on  order  of  the  commission,  or  by  the  commission  or  a  commissioner  in 
the  course  of  a  hearing  or  proceeding.  Any  commissioner,  officer  or  employee 
of  the  commission  who,  in  violation  of  the  provisions  of  this  section,  divulges 
any  such  information  shall  be  guilty  of  felony. 

Sec.  2448.  Annual  report. 

Every  public  utility  shall  file  an  annual  report  with  the  commission,  verified 
by  the  oath  of  an  officer  thereof.    The  verification  shall  be  to  the  best  of  said 
official's  knowledge,  information  and  belief.    The  commission  shall  prescribe 
the  form  of  such  report  and  the  character  of  the  Information  to  be  contained 
therein,  and  may  from  time  to  time  make  such  changes  and  such  additions  to 
regard  to  the  form  and  contents  thereof  as  it  may  deem  proper,  and  on  or  below 
June  30  in  each  year  shall  furnish  a  blank  form  for  such  annual  reports  to 
every  public  utility.    The  contents  of  such  reports  and  the  form  thereof  abifl 
conform,  as  nearly  as  may  be,  in  the  case  of  public  utilities  subject  to  an  act  of 
Congress,  entitled  "  An  act  to  regulate  commerce,"  approved  February  4, 18tft 
and  the  acts  amendatory  thereof  and  supplementary  thereto,  to  that  required 
by  the  Interstate  Commerce  Commission ;  and  the  commission  may  also  reqaat 
the  report  to  contain  such  additional  information  as  is  reasonably  practicable 
for  the  public  utility  to  furnish  in  relation  to  rates  or  regulations  concerning 
fares,  rates,  agreements  or  contracts  affecting  the  same,  so  far  as  such  rates 
or  regulations  pertain  to  transportation  within  this  State.    In  case  it  is  unable 
to  give  such  information,  It  shall  give  a  good  and  sufficient  reason  for  such 
failure.    When  the  report  of  such  corporation  is  defective  or  believed  to  be  erro- 
neous the  commission  shall  notify  the  corporation  or  person  to  amend  the  same 
within  the  time  prescribed  by  the  commission.    The  originals  of  the  reports 
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Id  ad  ■worn  to  a*  prescribed  by  law  shall  be  filed  on  or  before  the 
1001  day  of  September  In  each  year  and  preserved  In  the  office  of  the  commis- 
sion. The  commission  may  extend  the  time  for  making  and  filing  such  report 
tat  a  period  not  exceeding  00  days. 

Provided,  That  the  commission  may  in  its  discretion,  prescribe  an  abbre- 
viated or  modified  form  for  soch  annual  report,  to  be  used  by  persons  or  cor- 
porations who  operate  or  control  any  plant  or  system  for  distributing  electric 
current,  but  who  do  not  generate  such  current,  or  by  persons  or  corporations 
who  operate  on  a  small  scale  or  serve  a  small  community  of  persons.  (Laws 
1918,  flee,  27.) 

Sna  2448.  Compliance  with  commission's  orders. 

Bvery  public  utility  shall  obey  and  comply  with  each  and  every  requirement 
of  every  order,  decision,  direction,  rule  or  regulation  made  or  prescribed  by 
the  commission  In  the  matters  herein  specified,  and  shall  do  everything  neces- 
sary or  proper  in  order  to  secure  compliance  with  and  observance  of  every  such 
order,  decision,  direction,  rule  or  regulation  by  all  of  its  officers,  agents  and 
employees.    (Laws  1018,  sec  28.) 

8aa  2460.  Investment  of  authority. 

The  public  utilities  commission  Is  hereby  vested  with  power  and  jurisdiction 
to  supervise  and  regulate  every  public  utility  in  the  State  and  to  do  all  things 
necessary  to  carry  out  the  spirit  and  intent  of  the  provisions  of  this  chapter. 
(Laws  1MB,  sec  28.) 

8aa  24SL  Determination  of  rates. 

Whenever  the  commission,  after  a  hearing  had  upon  its  own  motion  or  upon 
complaint,  shall  find  that  the  rates,  fares,  tolls,  rentals,  charges  or  classifica- 
tions; or  any  of  them,  demanded,  observed,  charged  or  collected  by  any  public 
utility  for  any  service  or  product  or  commodity,  or  in  connection  therewith, 
including  the  rates  or  fares  for  excursions  or  commutation  tickets, *or  that  the 
rules,  regulations,  practices,  or  contracts  or  any  of  them,  affecting  such  rates, 
fares,  tolls,  rentals,  charges  or  classifications,  or  any  of  them,  are  unjust,  un- 
reasonable, discriminatory  or  preferential,  or  in  any  wise  in  violation  of  any 
provision  of  law,  or  that  such  rates,  fares,  tolls,  rentals,  charges  or  classifi- 
cations are  Insufficient,  the  commission  shall  determine  the  Just,  reasonable  or 
suffldent  rates,  fares,  tolls,  rentals,  charges,  classifications,  rules,  regulations, 
practices  or  contracts  to  be  thereafter  observed  and  in  force  and  shall  fix  the 
same  by  order  ai  hereinafter  provided,  and  shall,  under  such  rules  and  regula- 
tions as  the  commission  may  prescribe,  fix  the  reasonable  maximum  rates  to  be 
charged  for  water  by  any  public  utility  coming  within  the  provisions  of  this 
chapter  remrmg  to  the  sale  of  water.    (Laws  1918,  sec.  80a.) 

Sao.  246ft.  Power  to  Investigate  and  fix  rates  and  regulations. 

lbs  cotmntoslon  shall  have  power  upon  a  hearing,  had  upon  its  own  motion 
sr  upon  complaint  to  Investigate  a  single  rate,  fare,  toll,  rental,  charge,  classifi- 
cation, rule,  regulation,  contract  or  practice,  or  any  number  thereof,  or  the 
ehttrtt  schedule •  or  schedules  of  rates,  fares,  tolls,  rentals,  charges,  classifica- 
tions, rules,  regulations,  contracts  or  practices,  or  any  thereof,  of  any  public 
aunty,  and  to  establish  new  rates,  fares,  tolls,  rentals,  charges,  classifications, 
rules,  resjulatlons,  contracts  or  practices  or  schedule  or  schedules  in  lieu 
thereof:    <I*w*  1818,  sec.  80b.) 

.'"«-  *        .         *  •  •  •  • 

200.'  Determination  of  rules  and  regulations. 

shall  prescribe  rules  ahd  regulations  for  the  performance 
or  the  furnishings  of  any  commodity  of  the  character  furnished 
Nrany  public  utility,  and,  on  proper  demand  and  tender  of  rates, 
*hall  furnish  such  commodity  or  vender  sucta.  sjkt*V»  ^VO&Ssl 
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the  time  and  upon  the  conditions  provided  in  such  rules.    (Laws  1018,  see:  83.) 

Sec.  2456.  Improvements  may  be  ordered. 

Whenever  the  commission,  after  a  hearing  had  upon  Its  own  motion  or  upon 
complaint,  shall  find  that  additions,  extensions,  repairs  or  improvements  to  or    - 
changes  in  the  existing  plant,  scales,  equipment,  apparatus,  facilities  or  other 
physical  property  of  any  public  utility  or  of  any  two  or  more  public  utilities 
ought  reasonably  to  be  made,  or  that  a  new  structure  or  structures  should  be 
erected  to  promote  the  security  or  convenience  of  its  employees  or  the  public, 
or  in  any  other  way  to  secure  adequate  service  or  facilities,  the  commission 
shall  make  and  serve  an  order  directing  such  additions,  extensions,  repairs, 
improvements,  or  changes  be  made  or  such  structure  or  structures  be  erected  ta- 
ttle manner  and  within  the  time  specified  in  said  order.     If  any  additions,, 
extensions,  repairs,  improvements  or  changes,  or  any  new  structure  or  struc- 
tures which  the  commission  has  ordered  to  be  erected,  requires  joint  actions 
by  two  or  more  public  utilities  the  commission  shall  notify  the  said  public 
utilities  that  such  additions,  extensions,  repairs,   improvements  or  changes* 
or  new  structure  or  structures  have  been  ordered  and  that  the  same  shall  be> 
made  at  their  joint  cost,  whereupon  the  said  public  utilities  shall  have  such, 
reasonable  time  as  the  commission  may  grant  within  which  to  agree  upon  the? 
portion  or  division  of  cost  of  such  additions,  extensions,  repairs,  improvements, 
or  changes  or  new  structure  or  structures,  which  each  shall  bear.    If  at  the» 
expiration  of  such  time  such  utilities  shall  fail  to  file  with  the  commission  m. 
statement  that  an  agreement  has  been  made  for  a  division  or  apportionment 
of  the  cost  of  expense  of  such  additions,  extensions,  repairs,  improvements  owe 
changes,  or  new  structures  or  structure,  the  commission  shall  have  authority  w 
after  further  hearing,  to  make  an  order  fixing  the  proportion  of  such  coat 
expense  to  be  borne  by  each  public  utility  and  the  manner  in  which  the 
shall  be  paM  or  secured.    (Laws  1913,  sec.  34.) 

•  *  •  ♦  *  * 

Sec.  2402.  Joint  use  of  plant  and  equipment 

Whenever  the  commission,  after  a  hearing  had  upon  its  own  motion  or 
complaint  of  a  public  utility  affected,  shall  find  that  public  convenience 
necessity  require  the  use  by  one  public  utility  of  the  conduits,    *    *    * 
or  other  equipment,  or  any  part  thereof,  on,  over,  or  under  any  street  or  hlgtm~ 
way,  and  belonging  to  another  public  utility,  and  that  such  use  will  not  resoS-  * 
in  irreparable  injury  to  the  owner  or  other  users  of  such  conduits,    •    •      ^ 
pipes  or  other  equipment,  or  in  any  substantial  detriment  to  the  service, 
that  such  public  utilities  have  failed  to  agree  upon  such  use  or  the  terms 
conditions  or  compensation  for  the  same,  the  commission  may  by  order 
that  such  use  be  permitted,  and  prescribe  a  reasonable  compensation  and 
able  terms  and  conditions  for  the  joint  use.    If  such  use  be  directed,  the  public 
utility  to  whom  the  use  is  permitted  shall  be  liable  to  the  owner  or  other  user* 
of  such  conduits,    *    *    *    pipes  or  other  equipment  for  such  damage  as  may 
result  therefrom  to  the  property  of  such  owner  or  other  users  thereof.     (Lam 
1013,  sec.  39.) 

Sec.  2463.  Safety  regulations. 

The  commission  shall  have  the  power,  after  a  hearing  had  upon  Its  owfl  I 
motion  or  upon  complaint,  by  general  or  special  orders,  or  regulations,  or  other*  ; 
wise,  to  require  every  public  utility  to  maintain  and  operate  its  line,  plant  - 
system,  equipment,  apparatus,  tracks  and  premises  In  such  manner  as  to  pro-  [ 
mote  and  safeguard  the  health  and  safety  of  its  employees,  passengers,  cm-  £ 
tomers  and  the  public,  and  to  this  end  to  prescribe,  among  other  things,  the 
installation,  use,  maintenance  and  operation  of  appropriate  safety  or  other 


ILLINOIS. 

CONTENT& 

Oil  and  gas 88 

Gambling  In  petroleum 88 

Plugging  oil  and  gas  wells 88 

Oil  wells  near  coal  mine — Amendatory  act 88 

OIL  AND  GAS. 

GAMBLING  IN  PETROLEUM, 
LAWS  1887,  P.  96.  TUVE  6,  1888. 

AN  ACT  to  suppress  bucket  shops  and  gambling  in  stocks,  bonds,  petroleum, 

cotton,  grain,  provisions  or  other  produce. 

Section  1.  Be  it  enacted,  etc. :  That  it  shall  be  unlawful  for  any  corporation^ 
association,  copartnership  or  person  to  keep  or  cause  to  be  kept  within  this 
State  any  bueketshop,  office,  store  or  other  place  wherein  is  conducted  or  per- 
mitted the  pretended  buying  or  selling  of  the  shares  of  stocks  or  bonds  of 
corporation,  or  petroleum,  cotton,  grain,  provisions  or  other  produce,  either 
margins  or  otherwise,  without  any  intention  of  receiving  and  paying  for  th< 
property  so  bought,  or  of  delivering  the  property  so  sold;  or  wherein  is  con. — 
ducted  or  permitted  the  pretended  buying  or  selling  of  such  property  on  mam — 
gins;  or  when  the  party  buying  any  of  such  property,  or  offering  to  buy  tb*e 
same,  does  not  Intend  actually  to  receive  the  same  if  purchased,  or  to  deU> 
the  same  If  sold.    *    *    * 

PLUGGING  OIL  AND  GAS  WELLS. 
LAWS  1905,  P.  886.  HAY  16,  1961. 

AN  ACT  in  relation  to  sinking,  filling  and  operating  of  oil  or  gas  wells. 
Noti  :  Original  act  was  amended  and  Is  not  given. 

OIL  WELL  NEAR  COAL  MINE— AMENDATOBY  ACT. 

LAWS  1911,  P.  486.  JUKE  7,  1911. 

AN  ACT  to  amend  an  act  entitled,  "An  act,"  etc.  (same  as  section  1). 

Section  1.  Be  it  enacted,  etc.:  That  an  act  entitled,  "An  act  in  relation  to 
sinking,  filling  and  operating  of  oil  or  gas  wells/'  approved  and  in  force  MaV 
10,  1905,  be.  and  the  same  is  hereby  amended  to  read  as  follows : 

Sec.  1.  No  oil  or  gas  well  shall  be  drilled  hereafter  nearer  than  250  feet  tP 
any  opening  to  a  mine  used  as  a  means  of  Ingress  or  egress  for  the  person* 
employed  therein  or  which  is  used  as  an  air  shaft. 

Sec.  2.  It  shall  be  the  duty  of  any  person,  firm  or  corporation  having  the 
custody  or  control  of  any  well  drilled  for  gas  or  oil,  and  of  the  owner  of  tbe 
land  In  which  such  well  is  drilled,  when  the  drill  holes  penetrate  a  coal  seam, 
to  file  in  the  office  of  the  recorder  of  the  county  in  which  said  oil  or  gas  well 
is  drilled,  and  in  the  office  of  the  State  Mining  Board,  within  fifteen  days  after 
completing  said  well,  a  statement  and  map  giving  the  location  and  depth  of 
every  well  so  drilled,  and  the  county  recorder  shall  file  and  enter  and  index 
same  in  the  records  of  his  office  relating  to  the  titles  to  real  property. 
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Conservation— Confining  in  pipes — Duty  as  to  wells 98 
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NATURAL  GAS. 

BURNING METHODS  OF  USING — REGULATIONS. 

GAS  COMPANIES — EMINENT  DOMAIN — VOTING  TRUST. 

PIPES  FOR  CARRYING — REGULATIONS. 

SUPERVISORS — DUTIES  AND  POWERS. 

TAXATION — ASSESSMENT  AND   SCHEDULE. 

BURNING— METHODS  OF   USING— REGULATIONa 

BURNS'  STATUTES  1914  (VOL.  1),  P.  1802. 
(ACTS  1891,  P.  888;  JUNE  8,  1891.) 

2705  (23U).  Altering  gas  connections. 

1.  It  is  hereby  declared  to  be  unlawful  for  any  person  in  any  manner  what- 
ever, to  change,  extend  or  alter,  or  cause  to  be  changed,  extended,  or  altered 
any  service  or  other  pipe  or  attachment  of  any  kind  connecting  or  through 
which  natural  or  artificial  gas  is  furnished  from  the  gas  mains  or  pipes  of  any 
person,  company  or  corporation  without  first  procuring  from  said  person,  com- 
pany or  corporation  written  permission  to  make  such  change,  extension  or 
alteration. 

270G  (2312).  Making  gas  connections  without  consent 

2.  It  is  hereby  declared  to  be  unlawful  for  any  person  to  make,  or  cause  to  be 
made,  any  connection  or  reconnection,  with  the  gas  mains  or  service  pipes  of 
any  person,  company,  or  corporation,  furnishing  to  consumers  natural  or  artifi- 
cial gas,  or  to  turn  on  or  off,  or  in  any  manner  interfere  with  any  valve  or 
stopcock,  or  other  appliances  belonging  to  such  person,  company  or  corporation, 
and  connected  with  its  service  or  other  pipes,  or  to  enlarge  the  orifice  of  mixers, 
or  to  use  natural  gas  for  heating  purposes  except  through  mixers,  without  first 
procuring  from  such  person,  company  or  corporation  a  written  permit  to  turn 
on  or  off  such  stopcock  or  valve,  or  to  make  such  connections  or  reconnecttoo, 
or  to  enlarge  the  orifice  of  mixers,  or  to  use  gas  for  heating  without  mixers,  or 
to  interfere  with  the  valves,  stopcocks  oi  other  appliances  of  such  person, 
pany  or  corporation,  as  the  case  may  be. 

90 
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under  for  the  purpose  of  manufacturing,  piping,  distributing  or  selling  artificial 
or  other  gas  for  heat,  light,  fuel,  or  power  or  whenever  any  person  or  corport- 
tion  engaged  in  the  business  of  manufacturing,  piping,  distributing  or  selling 
artificial  or  other  gas  for  heat,  light,  fuel  or  power  and  furnishing  the  same  to 
its  patrons  within  this  State,  shall  desire  to  dig  trenches  and  lay,  maintain  or 
repair  pipes  or  mains  outside  of  the  limits  of  corporate  cities  or  towns  for  the 
purpose  of  conducting  and  distributing  gas  or  its  products  to  its  patrons  within 
this  State,  or  from  its  manufactory  to  its  patrons  at  any  point  within  toil 
State,  such  person,  corporation  or  voluntary  association  shall  have  the  rights 
and  powers  conferred  upon  and  granted  to,  and  be  subject  to  the  liabilities  and 
restrictions  imposed  upon  corporations  organized  for  the  purpose  of  drilling 
and  mining  for  petroleum  or  natural  gas  and  marketing  the  same,  by  an  act 
entitled  "An  act  to  authorize  companies  organized  for  the  purpose  of  drilling 
and  mining  for  petroleum  or  natural  gas  and  marketing  the  same  to  appropriate 
and  condemn  real  estate  and  declaring  an  emergency,"  approved  February  20, 
1889. 

(ACTS  1889,  P.  91.     MARCH  6,  1889.) 

5145  (5109).  Board  of  trustees — Power  to  hold  and  vote  stock. 

1.  That  the  subscribers  to  the  capital  of  any  company,  corporation  or  volun- 
tary association,  organized  for  the  purpose  of  furnishing  natural  or  artificial 
gas  for  fuel  or  for  illuminating  purposes,  *  *  *  to  the  citizens  of  any 
village,  town  or  city  within  the  State  of  Indiana,  may,  by  written  stipulation 
at  the  time  of  making  subscriptions  to  the  capital  of  said  company,  corporation 
or  voluntary  association,  agree  with  said  company,  corporation  or  voluntary 
association,  and  with  one  another,  that  the  power  of  holding  and  voting  said 
capital  stock  may  be  irrevocably  given  to  a  board  of  trustees  or  a  majority  of 
them,  which  said  board  of  trustees  may  be  selected  in  such  manner  as  the 

articles  of  incorporation  may  provide. 

******* 

PIPES  FOB  CARRYING— REGULATIONS. 
1  R.  S.  1852,  P.  858.  HAT  6,  ISIS. 

5072.  Marine  railways — Gas  pipes. 

Corporations  *  *  •  and  gas  light  companies  may  lay  pipes  through  the 
streets  and  alleys  of  any  incorporated  city  or  town  by  repairing  or  making 
good  any  injury  done  thereto. 

ACTS  1883,  P.  17.  FEBRUARY  81,  118*. 

5073.  Gas    •    ♦     *    companies. 

That  any  gas  light  *  *  •  company  in  any  city  or  town  of  this  State  shall 
be  authorized  und  empowered  to  extend  their  pipes  and  mains  beyond  the. 
corporate  limits  of  such  city  or  town,  not  to  exceed  a  distance  of  five  miles 
from  the  corporate  limits  of  any  such  city  or  town  for  the  purpose  of  supplying 
persons  or  corporations  with  gas  •  *  *,  and  any  such  company  shall  be 
authorized  and  empowered  to  furnish  and  supply  gas  *  *  *  to  any  persona 
or  corporations  residing  or  located  within  five  miles  of  the  corporate  limits  of 
any  such  city  or  town. 

BURNS'  STATUTES  1914  (VOL.  4),  P.  641. 
(ACTS  1891,  P.   89.     MARCH  4,  1891.) 

9000  (7507).  Pipes  for  carrying — Pressure. 

1.  That  any  person  or  persons,  firm,  company  or  corporation  •  engaged  In 
drilling  for,  piping,  transporting,  using  or  selling  natural  gas  may  transport 
or  conduct  the  same  through  sound  wrought  or  cast-iron  castings, 
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with  location ;  a  record  of  the  geological  strata  passed  through  in  drilling  wells* 
depth  at  which  salt  water  is  reached  in  the  various  wells,  and  the  height  to 
which  it  rises;  the  volume  of  gas  produced  by  each  well,  so  far  as  it  can  be 
ascertained,  and  also  the  Initial  or  rock  pressure  of  the  same ;  the  increase  or 
decrease  in  pressure  of  the  various  wells,  so  far  as  it  can  be  ascertained,  and 
also  the  increase  or  decrease  in  volume  of  gas  produced;  the  number  of  miles 
of  mains  laid  for  the  transportation  of  gas,  and  capacity  and  cost  of  the 
same ;  the  amount  of  capital  invested  in  the  gas  industry,  and  the  number  of 
persons  employed  in  the  same ;.  the  cost  of  gas  as  fuel  at  the  various  points  at 
which  it  is  used ;  the  amount  of  capital  invested  in  manufactories  located  on 
account  of  natural  gas,  and  the  number  of  the  same,  together  with  the  amount 
and  kind  of  products  and  number  of  employees,  and  such  other  facts  and 
information  as  the  State  geologist  may  require. 

9057  (7505).  Duties. 

2.  It  shall  be  the  duty  of  the  natural  gas  supervisor  to  Inspect  all  natural 
gas  pipe  lines  in  this  State,  at  least  once  in  each  year,  and  as  often  as  may  be 
necessary,  or  whenever  he  may  be  directed  by  the  State  geologist ;  and  he  shall 
have  the  power  to  condemn  any  pipes  or  portions  of  lines  that  he  may  deem 
unsafe  or  dangerous  to  life  or  property.  And  any  person  or  persons  using,  or 
causing  to  be  used,  any  pipe  line  or  portions  thereof  after  the  same  has  been  con- 
demned, shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  in 
any  court  having  jurisdiction  of  misdemeanors,  in  any  sum  not  exceeding  one 
hundred  dollars ;  and  any  person  or  persons  in  this  State  owning  natural  gas 
wells  or  natural  gas  pii>e  lines,  or  who  controls  the  same,  who  refuses  to  allow 
the  same  to  be  insisted  by  the  natural  gas  supervisor,  upon  conviction  shall 
be  fined  in  any  sum  not  exceeding  fifty  dollars:  Provided,  further,  That  when- 
ever any  responsible  person  shall  file  with  such  gas  supervisor  an  affidavit 
charging  the  owner  or  owners  of  such  gas  plant  or  wells,  or  any  person  using 
the  same,  or  their  employees,  with  the  violation  of  any  of  the  laws  regulating 
the  use  of  natural  gas,  and  particularly  specifying  the  violations  complained 
of,  it  shall  be  the  duty  of  such  supervisor  to  examine  and  inquire  into  the 
alleged  violation  of  the  law  as  set  forth  in  the  affidavit,  and  if  he  finds  the 
facts  as  charged  it  shall  be  his  duty  to  see  that  the  law  is  complied  with. 

9058  (7505a).  Leakage,  repairing. 

1.  That  it  shall  be,  and  is  hereby  made  the  duty  of  the  natural  gas  superviBor 
of  the  State  of  Indiana,  upon  the  discovery  of  any  leak  in  any  pipe  line  for 
transportation  of  natural  gas,  or  in  any  machinery,  apparatus,  appliance  or 
device  used  in  the  regulation  or  distribution  thereof,  to  forthwith  notify,  is 
writing,  the  owner  or  superintendent  of  said  pipe  line,  machinery,  apparatus, 
appliance  or  device,  to  have  the  same  repaired  within  two  days  from  the  time 
of  receipt  of  said  notice.    In  case  such  leak  has  not  been  repaired  within  two 
days  from  the  time  of  receiving  such  notice  it  shall  be  the  duty  of  said  natural 
gas  supervisor  to  make  such  repairs  as  may  in  his  judgment  be  necessary  to 
stop  said  leak;  and  such  natural  gas  supervisor  shall  have  a  lien  upon  said 
pipe  line  and  all  wells  with  which  the  same  may  be  connected,  for  the  cost  of 
making  such  repairs,  for  the  enforcement  of  which,  with  all  costs  of  suit,  and 
a  reasonable  attorney's  fee,  an  action  may  be  maintained  by  him  in  any  court 
of  competent  jurisdiction;  and  the  judgment  so  obtained  shall  be  collectible 
without  relief  from  valuation  or  appraisement  laws  of  the  State.    In  case  of 
any  pipe  line,  machinery,  apparatus,  appliance  or  device,  owned  by  a  corpora- 
tion, partnership,  or  by  a  nonresident  of  or  absentee  from  the  State  of  Indiana, 
the  notice  herein  provided  may  be  served  upon  any  person  in  charge  of  audi 
pipe  line. 
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where  no  tangible  property  is  returned  or  found,  and  the  capital  stock  has  a 
value,  it  shall  be  assessed  for  its  true  cash  value.  But  where  the  capital  stock, 
or  any  part  thereof,  is  invested  in  tangible  property  returned  for  taxation,  such 
ca  pi  till  stock  shall  not  be  assessed  to  the  extent  that  is  so  invested.  Every 
franchise  or  privilege  of  any  such  corporation  shall  likewise  be  assessed  at  its 
true  cash  value.  Where  the  full  value  of  any  franchise  is  represented  by  the 
capital  stock  listed  for  taxation,  then  such  franchise  shall  not  itself  be  taxed; 
but  in  all  cases  where  the  franchise  is  of  greater  value  than  the  capital  stock, 
then  the  franchise  shall  be  assessed  at  its  full  cash  value,  and  the  capital  stock 
in  such  case  shall  not  be  assessed. 

10235.  Failure— Duty  of  auditor  of  State. 

In  case  of  a  failure  or  refusal  of  the  person  or  persons,  joint-stock  associ- 
ations, companies  or  corporations,  their  officers,  agents  or  employees  specified  in 
the  preceding  section  to  make  and  return  the  statements  and  reports  therein 
provided  for  the  uuditor  of  State  shall  make  out  such  returns,  statements  and 
valuations  from  the  best  information  he  can  obtain,  and  for  that  purpose  be 
shall  have  i>ower  to  summon  and  examine,  under  oath,  any  person  whom  be 
may  believe  to  have  a  knowledge  thereof.  And  he  shall  add  to  such  valuation 
twenty-five  per  centum  thereon. 

OIL  AND  GAS  WELLS. 

COMPANIES    FOR    DRILLING— INCORPORATION  -CAPITAL    STOCK. 

CONSERVATION— CONFINING  IN  PIPES— DUTY  AS  TO  WELLS. 

PLUGGING  WKLLS— METHOD— REGULATIONS. 

COMPANIES  FOB  DRILLING— INCORPORATION— CAPITAL  STOCK. 

BURNS'  STATUTES.  1914,  P.  6S5. 
(ACTS  1901,  P.  889.     MARCH  9,  1901.) 

4280  (4583).  Articles  of  association. 

1.  That  any  number  of  persons,  not  less  than  three  (3),  may  voluntarily 
associate  themselves  by  written  articles  of  association,  signed  and  acknowledged 
by  each  person  who  may  be  a  menil>er  at  the  time  of  organization,  specifying: 

First.  The  corporate  name  of  such  association,  which  shall  not  be  the  saw 
or  similar  to  the  name  of  any  other  association  incorporated  in  this  State. 

Second.  The  amount  of  the  capital  stock  of  the  same,  if  such  association  to 
organized  for  pecuniary  profit,  and  the  number  of  shares  (if  any)  into  which 
the  same  shall  be  divided,  with  the  amount  of  each  share,  which  shall  not 
exceed  one  hundred  dollars  ($100). 

Third.  The  object  of  the  association,  with  the  proposed  plan  of  doing  business 
fully  set  out. 

Fourth.  The  names  and  places  of  residence  of  each  incorporating  member. 

Fifth.  The  principal  place  of  business  of  such  association. 

Sixth.  The  term  of  existence  of  such  association,  which,  If  organized  ftr 
pecuniary  profit,  shall  not  exceed  fifty  (50)  years. 

Seventh.  A  description  of  the  corporate  seal ;  and 

Eighth.  The  manner  of  election  or  appointment  of  all  directors  and  officer! 
who  a*re  to  manage  the  business  and  prudential  concerns  of  any  such  association. 

Ninth.  The  number  of  trustees,  directors  or  managers  who  shall  manage  tbo 
affairs  of  the  association,  together  with  the  names  of  those  who  shall  manage 
such  affairs  for  the  first  year. 
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conservation— confining  in  fifes— duty  as  to  wells. 

BUBV8'  STATUTES,  1914  (VOL.  4),  P.  64S. 
(ACTS  1898,  P.  900.     MAY  18,  1899.) 

9062  (7510).  To  be  confined  In  pipes. 

1.  That  it  shall  be  unlawful  for  any  person,  firm  or  corporation  having  pos- 
session or  control  of  any  natural  gas  or  oil  well,  whether  as  a  contractor,  owner, 
lessee,  agent  or  manager,  to  allow  or  permit  the  flow  of  gas  or  oil  from  any 
such  well  to  escape  into  the  open  air,  without  being  confined  within  such  well 
or  proper  pipes,  or  other  safe  receptacle  for  a  longer  period  than  two  days 
next  after  gas  or  oil  shall  have  been  struck  in  such  well.  And  thereafter  all 
such  gas  or  oil  shall  be  safely  and  securely  confined  in  such  well  pipes  or  other 
safe  and  proper  receptacles.  Any  person,  firm  or  corporation  violating  any  of 
the  provisions  of  this  section  shall  be  fined  in  any  sum  not  less  than  fifty  dol- 
lars, nor  more  than  two  hundred  dollars,  and  for  any  second  or  subsequent  vio- 
lation of  this  section  he  shall  be  fined  in  any  sum  not  less  than  two  hundred 
dollars,  nor  more  than  five  hundred  dollars.     (As  amended,  acts  1013,  p.  66.) 

0063  (7513).  Civil  liability. 

4.  Whenever  any  person  or  corporation  in  possession  or  control  of  any  well 
in  which  natural  gas  or  oil  has  been  found  shall  fall  to  comply  with  the  pro- 
visions of  this  act,  any  person  or  corporation  lawfully  in  possession  of  lands 
situate  adjacent  to  or  in  the  vicinity  or  neighborhood  of  such  well  may  enter 
upon  the  lands  upon  which  such  well  is  situate  and  take  possession  of  such  well 
from  which  gas  or  oil  is  allowed  to  escape  in  violation  of  the  provisions  of  sec- 
tion one  of  this  act,  and  pack  and  tube  such  well  and  shut  in  and  secure  the 
flow  of  gas  or  oil,  and  maintain  a  civil  action  in  any  court  of  competent  Juris- 
diction in  this  State  against  the  owner,  lessee,  agent  or  manager  of  said  well, 
and  each  of  them  jointly  and  severally  to  recover  the  cost  and  expense  of  sncfc 
tubing  and  packing,  together  with  attorney's  fees  and  costs  of  suit.  This  shall 
be  in  addition  to  the  penalties  provided  by  section  three  of  this  act. 

0064  (7514).  Recovery  of  expense  of  plugging. 

5.  Whenever  any  person  or  corporation  shall  abandon  or  cease  to  operate 
any  natural  gas  or  oil  well,  and  shall  fail  to  comply  with  the  provisions  of 
section  two  of  this  act,  any  person  or  corporation  lawfully  in  possession  of  lands 
adjacent  to  or  In  the  vicinity  or  neighborhood  of  such  well  may  enter  upon  the 
lands  upon  which  such  well  is  situated  and  take  possession  of  such  well,  and 
plug  and  fill  the  same  in  the  manner  provided  by  section  two  of  this  act,  and 
may  maintain  a  civil  action  in  any  court  of  competent  jurisdiction  of  this  State 
against  the  person,  persons  or  corporations  so  failing,  jointly  and  severally,  to 
recover  the  costs  and  expense  of  such  plugging  and  filling,  together  with  at- 
torney's fees  and  costs  of  suit.  This  shall  be  In  addition  to  the  penalties  pro- 
vided by  section  three  of  this  act. 

PLUGGING  WELLS— METHOD— REGULATIONS. 

BUSKS'  STATUTES,  1914  (VOL.  4),  P.  548. 
(AGT8  1909,  P.  284.     MARCH  5,  1909.) 

9065.  Plugging  abandoned  wells. 

1.  That  before  the  casing  shall  be  drawn  from  any  well  drilled  Into  gal 
or  oil-bearing  rock  for  the  purpose  of  abandoning  the  same,  It  shall  be  tbe 
duty  of  any  person,  firm  or  corporation  having  the  custody  of  such  weDi 
or  having  charge  of  removing  the  casing  therefrom  for  the  purpose  of 
abandoning  the  same,  at  the  time  of  such  abandonment,  to  properly  and 
securely  stop  and  plug  each  of  said  wells  so  abandoned  in  the  following 
manner:  Such  hole  shall  first  be  solidly  filled  from  the  bottom  thereof  to  • 
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of  any  such  well  said  person,  firm  or  corporation  plugging  such  well  or  having 
the  same  done,  shall  pay  in  advance  of  doing  any  such  work  or  plugging  a  fee 
of  five  dollars  ($5)  to  the  State  natural  gas  inspector  or  his  assistant,  to  be  by 
them  turned  into  the  State  treasury. 
9067.  Assistants  to  supervisor,  compensation. 

3.  For  the  purpose  of  enforcing  the  provisions  of  this  act  and  supervising  tbe 
plugging  of  said  wells  the  State  natural  gas  inspector  shall  appoint  such  assist- 
ants as  he  may  deem  necessary,  who  shall  receive  for  their  services  for  such 
supervision  in  the  plugging  of  each  well  the  sum  of  five  dollars  ($5),  to  be 
paid  by  the  treasurer  of  State  each  month,  upon  a  warrant  drawn  by  the  auditor 
of  State,  upon  a  verified  statement  made  by  said  assistants  showing  the  wells 
plugged  by  him  during  such  month,  their  location,  the  date  when  plugged  and 
by  whom  the  fee  has  been  paid,  and  file  the  same  with  the  auditor  of  State. 
Such  verified  statement  shall,  before  any  warrant  is  drawn  thereon  or  therefor, 
be  approved  by  the  State  natural  gas  supervisor,  and  in  no  event  shall  any  such 
assistant  l>e  paid  any  such  fee  until  the  same  shall  have  been  (paid)  into  tbe 
treasury  of  State  as  herein  provided. 

9008.  Salt  water  or  oil,  control. 

4.  It  shall  be  the  duty  of  every  person,  firm  or  corporation  who  sinks  or 
maintains  a  well  to  the  depth  of  the  oil  or  salt-bearing  strata  to  prevent  tbe 
salt  water  or  oil  of  such  well  from  flowing  into  fresh-water  strata  of  that  or 
any  other  well. 

9069.  Fresh  water,  casing  off. 

It  shall  be  the  duty  of  any  person,  firm,  or  corporation  sinking  a  well  into 
any  gas  or  oil-bearing  rock,  or  maintaining  tbe  same  after  it  has  been  sank, 
to  case  off  and  keep  cased  off  all  fresh  water  from  such  well  until  such  well 
has  been  plugged  as  herein  provided. 

9070.  Powers  of  supervisor. 

6.  For  the  purpose  of  enforcing  the  provisions'  of  this  act  the  State  natural 
gas  supervisor  is  hereby  authorized  and  empowered  to  enter  upon  any  land  at 
any  time  for  the  purpose  of  examining  or  testing  any  such  well  or  wells  tot 
the  purpose  of  plugging  the  same,  and  said  supervisor  and  his  assistants  are 
hereby  given  police  power  to  arrest  persons  found  violating  any  of  the  provi- 
sions of  this  act 

9070a.  Penalty. 

7.  Any  person,  firm  or  corporation  violating  any  of  the  provisions  of  this  act 
shall,  on  conviction,  be  fined  in  any  sum  not  less  than  one  hundred  dollars  dot 
more  than  one  thousand  dollars,  to  which  may  be  added  imprisonment  in  tbe 
county  jail  not  to  exceed  six  months. 

PIPE  LINES. 

COMPANIES  FOR  LAYING  PIPES— POWERS— RIGHTS  OP  WAY. 

POWER  TO  ACQUIRE  REAL  ESTATE  AND  RIGHTS  OP  WAY. 

TAXATION— SCHEDULE  OP  PROPERTY. 

COMPANIES  FOB  LAYING  PIPES— POWERS— BIGHTS  OF  WAY. 

BURNS'  STATUTES,  1914,  F.  980. 
(ACTS  1891,  P.  801.     MARCH  6,   1891.) 

5148  (5112).  Pipe  line  companies — Organization. 

1.  Whenever  three  or  more  persons  desire  to  form  a  company  to  lay  on,  o*W 
or  underneath  the  ground,  iron  pipes  or  tubes,  to  erect  pumps  and  pump  stt- 
tions  and  tanks  for  storing  oil,  and  also  to  erect  telegraph  lines  along  said  UM 
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first  paragraph  of  the  first  section  and  excluding  the  seventh  section  were  in- 
corporated and  made  a  part  hereof. 

5158  (5122).  Liability  of  stockholders. 

11.  Every  stockholder  shall  be  liable  in  his  Individual  capacity  for  any  con- 
tract, debt  or  engagement  of  such  company  to  an  amount  over  and  above  bis 
stock  equal  to  the  amount  of  par  value  of  his  stock. 

BURNS'  STATUTES,  1914,  P.  985. 

(ACTS  1889,  P.  88.     FEBRUARY  80,  1889.) 

5138  (5103).  Drilling  for  gas  or  oil— Powers. 

1.  That  whenever  any  company,  corporation  or  voluntary  association  incor- 
porated under  the  laws  of  the  State  of  Indiana,  or  which  may  hereafter  be 
incorporated  thereunder  for  the  purpose  of  drilling  and  mining  for  petroleum 
or  natural  gas,  or  otherwise  acquiring  gas  or  petroleum  wells  and  the  products 
thereof,  and  to  furnish  the  same  to  its  patrons  for  use  within  this  State,  ind 
by  manufacture  to  convert  the  same  into  gas  for  fuel  and  illuminating  purposes, 
and  other  articles  of  commerce,  shall  desire  to  dig  trenches  and  lay  pipes  for  the 
purpose  of  conducting  gas  to  its  patrons  within  this  State,  or  conducting  gas 
from  its  wells,  or  wells  leased  by  it,  or  from  its  manufactory  to  any  point 
within  this  State,  such  company,  corporation  or  voluntary  association  shall 
possess  the  powers,  be  subject  to  the  liabilities  and  restrictions  expressed  in 
the  following: 

First.  To  cause  such  examination  and  surveys  as  may  be  necessary  to  the 
selection  of  the  most  advantageous  routes  for  the  said  trenches  and  pipes,  and 
for  such  purposes,  by  their  officers,  agents  and  servants,  to  enter  upon  the 
lands  and  waters  of  any  person ;  but  subject  to  responsibility  for  any  damages 
which  they  shall  do  thereto. 

Second.  To  receive,  hold  and  take  such  voluntary  grants  and  donations  of  j 
real  estate  and  other  property  as  shall  be  made  to  it  to  aid  in  the  construction,  : 
maintenance  and  accommodation  of  such  trenches  and  pipes,  but  the  real  estate 
thus  received  by  voluntary  grants  shall  be  held  and  used  for  the  purposes  of  " 
such  grants  only. 

Third.  To  purchase,  and  by  voluntary  grants  and  donations,  receive  and  take, 
and  by  its  officers,  engineers,  surveyors  and  agents  enter  and  acquire  an  ease- 
ment in  and  upon  and  take  possession  of  and  use  all  such  lands  and  real  estate 
and  other  property  as  may  be  necessary  for  the  construction  and  maintenance  of 
the  said  trenches  and  pipes,  and  other  accommodations  necessary  to  accomplish 
the  objects  for  which  the  company,  corporation  or  voluntary  association  is  cre- 
ated ;  but  not  until  the  compensation  to  be  made  therefor  is  agreed  upon  by  the 
parties,  or  ascertained  as  hereinafter  prescribed  shall  have  been  paid  to  the 
owner  or  owners  thereof  or  deposited  as  hereinafter  directed,  unless  the  eon- 
sent  of  such  owner  be  given  to  enter  into  possession. 

Fourth.  To  locate  and  lay  out  and  construct  its  said  trenches,  not  exceeding 
one  rod  in  width  for  a  single  pipe  line,  and  to  construct  the  same ;  said  trenche* 
and  pipe  lines  in  all  cases  to  be  laid  at  such  depth  as  not  to  interfere  witb 
the  tillage  of  the  soil,  or  the  existing  drainage,  and  the  soil  taken  from  amid 
trenches  shall  be  returned  with  the  top  soil  on  top,  as  originally  found;  said 
company,  corporation  or  voluntary  association  to  have  the  right  to  enter  and 
go  upon  said  right  of  way  by  its  officers  and  agents,  without  hindrance,  for  the 
purpose  of  digging  said  trenches  and  laying  said  pipe,  inspecting,  operating,  and 
repairing  the  same. 

Fifth.  To  dig  its  trenches,  to  lay  its  pipe  lines  over,  across  or  under  any 
stream  of  water,  water  course,  road,  highway  or  railroad,  so  as  not  to  interfere 


104  PETROLEUM  LAWS  OF  ALL  AMERICA. 

They  shall  consider  the  injury  which  such  owner  may  sustain  by  reason  of 
such  trenches  and  pipe  lines,  and  shall  forthwith  return  their  assessment  of 
damages  to  the  clerk  of  such  court,  setting  forth  the  value  of  the  property 
taken  or  injury  done  to  the  property,  "  which  they  shall  assess  to  the  owner  or 
owners  separately,"  to  be  by  him  filed  and  recorded.  Thereupon,  said  company, 
corporation,  or  voluntary  association  shall  pay  to  such  clerk  the  amount  thus 
assessed  or  tender  the  same  to  the  party  in  whose  favor  the  damages  are 
awarded  or  assessed.  On  making  payment  or  tender  thereof  In  the  manner 
herein  required,  it  shall  be  lawful  for  such  company,  corporation  or  voluntary 
association  to  hold  the  Interest  in  said  lands  or  material  so  appropriated  for  the 
uses  aforesaid :  Provided,  first,  That  any  person  aggrieved  by  the  action  of 
assessment  of  any  appraisers  appointed  under  this  act  may  appeal  therefrom 
to  the  circuit  court  of  their  county,  under  the  same  provisions  and  subject  to 
the  same  restrictions  as  provided  for  in  case  of  appeals  from  assessments  under 
the  laws  of  this  State  for  the  appropriation  of  real  estate  for  the  rights  of  way 
of  railroads,  as  provided  by  an  act  of  the  general  assembly  of  the  State  of 
Indiana,  in  force  May  6,  1853,  and  all  acts  amendatory  thereof:  And  pro- 
vided, further,  That  nothing  in  this  act  contained  shall  in  any  manner  abridge 
or  impair  the  rights  of  incorporated  towns  and  cities  by  their  respective  coun- 
cils, boards  of  aldermen  or  boards  of  trustees  to  grant  to  such  corporations 
or  companies  the  privilege  to  use  and  occupy  the  streets  and  alleys  of  such 
cities  and  towns  for  the  purpose  of  laying  mains  for  conveying  gas  to  their 
patrons. 

*  *  *  *  *  *  * 

5142  (5107).  Attorney  for  unknown  parties — Powers  of  court 
5.  The  court  shall  appoint  some  competent  attorney  to  appear  for  and  protect 
the  rights  of  any  party  in  interest  who  is  unknown  and  who  has  not  appeared 
in  the  proceedings  by  an  attorney  or  agent.  The  court  shall  also  have  power  at 
any  time  to  amend  any  defect  or  informality  in  any  of  the  special  proceedings 
authorized  by  this  act  as  may  be  necessary,  or  to  cause  new  parties  to  be  added, 
and  to  direct  such  further  notice  to  be  given  to  any  party  in  interest  as  it  deems 
proper,  and  also  to  appoint  other  commissioners  In  the  place  of  any  who  shall 
die  or  refuse  or  neglect  or  be  unable  to  serve,  or  who  may  leave  or  be  absent 
from  the  State. 

POWER  TO  ACQUIRE  REAL  ESTATE  AND  RIGHTS  OF  WAY. 

BURNS'  STATUTES,  1914,  P.  898. 
(ACTS  1897,  P.  868.     MABOH  8,  1897.) 

5159  (5122a).  Oil  companies  acquiring  lands. 

1.  That  all  companies,  corporations  and  voluntary  associations  now  organ- 
ized under  the  laws  of  the  State  of  Indiana,  or  which  may  hereafter  be  organ- 
ized thereunder,  for  the  purpose  of  laying  on,  over  or  underneath  the  ground, 
iron  pipes  or  tubes,  to  erect  pumps  and  pump  stations  and  tanks  for  storing  oil, 
and  for  the  transportation  of  oil  shall  have  power  to  acquire  real  estate  for  the 
use  of  such  companies,  corporations  and  voluntary  associations  in  the  mode  and 
manner  provided  hereafter  in  this  act. 

51G0  (5122b).  Acquiring  easement  In  lands.  j 

2.  Whenever  any  such  company,  corporation  or  voluntary  association  is  unable 
to  agree  with  the  owner  or  owners  about  the  purchase  of  any  real  estate  In  any 
county,  desired  for  the  construction  of  its  trenches  or  the  laying  of  the 
and  the  connecting  of  its  pipe  lines  or  on  which  to  erect  pumps  and  pm» 
ttons  and  tanks  for  storing  oil,  or  on  which  to  construct  telegraph  a* 


i 
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assessed.    On  making  payment  or  tender  thereof,  in  a  manner  herein  required 
It  shall  be  lawful  for  such  company,  corporation  or  voluntary  association  tc 
hold  the  interest  in  said  lands  or  material  so  appropriated  for  the  uses  as  afore 
said :  Provided,  first,  That  any  person  aggrieved  by  the  action  or  assessment  o: 
any  appraisers  appointed  under  this  act  may  appeal  therefrom  to  the  circuil 
court  of  the  county  by  filing  written  exceptions  in  the  office  of  the  clerk  of  the 
circuit  court  of  the  county  where  the  real  estate  is  situated,  within  ten  day* 
after  the  filing  of  said  award.    And  the  court  shall  make  such  order  thereii 
at  the  trial  of  the  cause,  as  right  and  justice  may  require,  by  ordering  a  neu 
appraisement  on  good  cause  shown,  or  by  assessing  the  damages  at  the  trial  o1 
said  cause:  And  provided  further,  That  nothing  in  this  act  contained  shall  li 
any  manner  abridge  or  Impair  the  rights  of  county  commissioners,  com m or 
council,  board  of  aldermen,  or  board  of  trustees  to  grant  to  such  companies,  cor 
porations  or  voluntary  associations  the  privilege  to  use  and  occupy  the  high 
ways  of  counties,  streets  and  alleys  of  such  cities  and  towns  for  the  purpose 
of  laying  mains,  pipe  lines,  and  for  the  construction  of  telegraph  and  telephone 
lines  for  the  use  of  such  companies,  corporations  or  voluntary  associations: 
And  provided  further,  That  if  prior  to  the  assessment  the  company,  corpora- 
tion or  voluntary  association  shall  tender  to  such  owner  (or  his  guardian  if  lie 
be  incapable  to  contract)  an  amount  equal  to  the  award  afterwards  made  ex- 
clusive of  costs,  the  costs  of  arbitration  shall  be  paid  equally  by  such  company 
and  such  owner  or  guardian.    But  If  no  tender  shall  be  made  by  such  com- 
pany, corporation  or  voluntary  association  prior  to  the  assessment,  the  entire 
cost  of  such  arbitration  shall  be  paid  by  such  company,  corporation  or  volun- 
tary association:  And  provided,  That  no- company,  corporation  or  voluntary 
association  shall  have  the  right  to  condemn  or  take  any  lands  or  lay  any  pipe 
lines  within  seventy-five  yards  of  any  dwelling  or  barn,  unless  the  owner  shall 
agree  in  writing  that  the  same  may  be  placed  within  such  distance,  except  when 
the  lines  of  such  pipes  shall  be  along  a  public  highway. 

******* 
5103  (5122e).  Attorney  for  unknown  owners — Corrections — Part  lea 

5.  The  court  shall  appoint  some  competent  attorney  to  appear  for  and  pro- 
tect the  rights  of  any  party  of  any  interest  who  Is  unknown  to  and  has  not 
appeared  in  the  proceedings  by  an  attorney  or  agent  The  court  shall  also  haw 
power  at  any  time  to  amend  any  defect  or  informality  in  any  of  the  special 
proceedings  authorized  by  this  act  as  may  be  necessary,  or  to  cause  new  partie* 
to  be  added,  and  to  direct  such  further  notice  to  be  given  to  any  party  in 
interest  as  It  deems  proper,  and  also  to  appoint  other  appraisers  In  the  place 
of  any  one  who  shall  die,  or  refuse,  or  neglect  to  act  or  be  In  any  way  unable 
to  serve,  or  who  may  leave  or  be  absent  from  the  State :  And  provided  farther, 
That  condemnation  proceedings  may  be  commenced  by  either  party  interested 
for  the  right  of  way  of  any  pipe  line  *  *  ♦  heretofore  constructed  or  wbJcn 
may  be  hereafter  constructed  by  any  company,  corporation  or  voluntary  associa- 
tion mentioned  in  this  act. 

51G4  (5122f).  Defective  title — Correction — Exception  as  to  wells. 

6.  That  any  time  after  the  construction  of  any  pipe  line,  telegraph  line  or 
telephone  line,  or  after  an  attempt  to  acquire  title  by  appraisement  and 
assessment  of  damages,  or  otherwise,  if  it  shall  be  found  that  the  title  thereto 
or  thereby  attempted  to  be  acquired,  is  defective,  the  company,  corporation  or 
voluntary  association  may  proceed  to  acquire  or  perfect  the  same  by  the  ap- 
pointment  of  appraisers  as  provided  in  section  three  of  this  act :  Provided,  That 
the  provisions  of  this  act  shall  not  be  construed  to  give  any  company,  corpora- 
tion or  voluntary  association  the  right  to  enter  upon  lands  and  dig  or  prospect 


INDIANA — PIPE  LINE  COMPANIES — TAXATION.  107 

for  oil,  or  to  take  any  land  for  the  purpose  of  digging  or  drilling  any  wells 
for  oil,  but  shall  be  construed  to  give  the  right  to  take  the  right  of  way  and 
easement  heretofore  mentioned  for  the  purposes  heretofore  mentioned  only. 


TAXATION— SCHEDULE  OF  PROPEBTY. 

LAWS  1919,  198,  P.  907.  MABCH  11,  1919. 

CHAPTER  59. 

AN  ACT  concerning  taxation,  repealing  all  laws  in  conflict  therewith  and  declar- 
ing an  emergency. 

Be  it  enacted,  etc. : 

PEBSOVAL  PROPERTY  OF  PUBLIC  UTILITIES — WHERE  ASSESSED. 

Sic.  16.  The  personal  property  of  gas  and  coke  companies,  natural  gas  com- 
panies, *  *  *  shall  be  listed  and  assessed  in  the  township,  town  or  city  where 
the  principal  works  are  located,  except  as  hereinafter  provided;  the  mains, 
pipes  and  wires  of  such  companies  laid  in  or  along  roads,  streets  or  alleys)  shall 
be  listed  as  personal  property  in  the  township,  city  or  town  where  the  same  are 
laid  or  placed. 

PIPE  LINE  COMPANIES. 

Sec.  87.  Every  Joint-stock  association,  company,  copartnership,  or  association, 
whether  incorporated  under  the  laws  of  this  State,  or  of  any  other  State,  or  of 
any  foreign  nation,  which  owns  a  pipe  line  or  lines  wholly  or  in  part  situate  in 
the  State  of  Indiana,  whether  such  pipe  lines  be  used  for  the  transmission  of 
oil,  natural  or  artificial  gas,  whether  the  same  is  for  illuminating  or  fuel  pur- 
poses, or  for  any  other  purpose,  *  *  *  shall  be  deemed  and  held  to  be  a  pipe 
line  company,  and  every  such  pipe  line  company  shall  annually,  between  the 
first  day  of  March  and  the  first  day  of  April,  make  out  and  deliver  to  the  State 
board  of  tax  commissioners  a  statement,  verified  by  the  officer  or  agent  of  such 
company  making  such  statement  with  reference  to  the  first  day  of  March  next 
preceding  showing: 

First,  The  total  capital  stock  or  shares  if  (of)  such  association,  company, 
copartnership  or  corporation. 

Second.  The  number  of  shares  of  capital  stock  issued  and  outstanding  and 
the  par  or  face  value  of  each  share. 

Third.  Its  principal  place  of  business. 

Fourth.  The  market  value  of  said  shares  of  stock  on  the  first  day  of  March 
next  preceding,  and  if  such  shares  have  no  market  value,  then  the  actual  value 
thereof. 

Fifth.  The  dividends  which  have  been  paid  during  the  year  last  preceding 
the  making  of  said  report  on  said  stock ;  the  amount  of  the  surplus  or  reserve 
fond  of  said  Joint  stock  association,  company,  copartnership  or  corporation, 
and  its  net  income  from  its  business  during  the  year  last  preceding  the  filing 
of  said  report 

Sixth.  The  real  estate,  structures,  machinery,  fixtures  and  appliances  owned 
by  said  association,  company,  copartnership  or  corporation,  and  subject  to 
local  taxation  within  the  State,  and  the  location  and  assessed  value  thereof  In 
each  county  or  township  where  the  same  is  assessed  for  local  taxation. 

Seventh.  The  specific  real  estate,  together  with  the  permanent  improvement 

neon*  owned  by  said  association,  company,  copartnership  or  corporation 
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situate  outside  the  State  of  Indiana  and  not  directly  used  in  the  conduct  of  th 
business,  with  specific  description  of  each  such  piece,  where  located,  the  pui 
pose  for  which  the  same  is  used  and  the  sum  at  which  the  same  is  assessed  fo 
taxation  in  the  locality  where  situated. 

Eighth.  All  mortgages  and  where  recorded  and  the  names  and  residences  o 
holders  of  the  same  upon  the  whole  or  any  part  of  its  property,  together  wit] 
the  debts  and  amounts  thereof. 

Ninth.  A  schedule  of  all  other  property  owned  by  said  associations,  companies 
copartnerships  or  corporations  other  than  real  estate,  located  without  tb 
State  of  Indiana  and  the  assessed  value  thereof,  if  any;  also  a  schedule  o: 
all  other  property  including  the  length,  size  and  value  of  lines,  tanks  an< 
capacities  thereof,  and  all  other  property  owned  by  said  associations,  com 
panies,  copartnerships  or  corporations,  other  than  real  estate,  as  set  out  li 
clause  sixth  of  this  section  located  within  the  State  of  Indiana  with  the  loca 
tion  and  value  thereof. 

Tenth.  Any  other  information  that  the  State  board  of  tax  commissioners  ma: 

reasonably  require  to  aid  in  determining  valuation. 

******* 

TIME  OF  FILING   ANNUAL  REPORTS. 

Sec.  105.  From  and  after  January  1st,  1919,  every    *    *    *    pipe  line  com 

pany,     *    *    *    shall  make  out  and  deliver  to  the  State  board  of  tax  commU 

sioners  the  statement  required  by  law  of  such  company  with  reference  to  tb 

first  day  of  March,  and  such  statement  shall  be  filed  annually  between  the  fins 

day  of  March  and  the  first  day  of  April. 

******* 

BURNS'  STATUTES,  1914  (VOL.  4),  P.  878. 
(ACTS  1898,  P.  874.     XARCH  6,  1898.) 

10222  (8481a).  Pipe  line  companies: 

4j.  Every  joint  stock  association,  company,  copartnership,  or  association 
whether  incorporated  under  the  laws  of  this  State  or  of  any  other  State,  or  c 
any  foreign  nation,  which  owns  a  pipe  line  or  lines  not  wholly  situate  in  an 
one  county  in  the  State  of  Indiana,  whether  such  pipe  lines  be  used  for  tfc 
transmission  of  oil,  natural  or  artificial  gas,  whether  the  same  be  for  ilium 
nating  or  fuel  purposes,  or  for  any  other  purpose,  or  steam  for  heat  or  powe 
or  for  the  transmission  of  power,  or  for  the  transmission  of  articles  by  pnei 
matic  or  other  power,  shall  be  deemed  and  held  to  be  a  pipe  line  company,  ad 
every  such  pipe  line  company  shall  annually,  between  the  first  day  of  April  aC 
the  first  day  of  June,  make  out  and  deliver  to  the  auditor  of  State  a  statemed 
verified  by  the  officer  or  agent  of  such  company  making  such  statement  wl* 
reference  to  the  first  day  of  April  next  preceding,  showing: 

First.  The  total  capital  stock  or  shares  of  such  association,  company,  <r 
partnership  or  corporation. 

Second.  The  number  of  shares  of  capital  stock  issued  and  outstanding  aCJ 
the  par  or  face  value  of  each  share. 

Third.  Its  principal  place  of  business. 

Fourth.  The  market  value  of  said  shares  of  stock  on  the  first  day  of  Ap** 
next  preceding,  and  if  such  shares  have  no  market  value,  then  the  actual  valU 
thereof. 

Fifth.  The  real  estate,  structures,  machinery,  fixtures  and  appliances  owne* 
by  said  association,  company,  copartnership  or  corporation,  and  subject  to  loc* 
taxation  within  the  State,  and  the  location  and  assessed  value  thereof  in  eacfc 
county  or  township  where  the  same  is  assessed  for  local  taxation. 
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Sixth.  The  specific  real  estate,  together  with  the  permanent  improvement 
hereon,  owned  by  said  association,  company,  copartnership  or  corporation  sit- 
tate  outside  the  State  of  Indiana  and  not  directly  used  in  the  conduct  of  the 
usiness,  with  specific  description  of  each  such  piece,  where  located,  the  pur- 
oee  for  which  the  same  is  used,  and  the  sum  at  which  the  same  is  assessed  for 
axation  in  the  locality  where  situated. 

Seventh.  All  mortgages  and  where  recorded  and  the  names  and  residences  of 
be  holders  of  the  same  upon  the  whole  or  any  part  of  its  property,  together 
rith  the  debts  and  amounts  thereof. 

Eighth.  A  schedule  of  all  other* property  owned  by  said  associations,  cora- 
anies,  copartnerships  or  corporations  other  than  real  estate,  located  without 
he  State  of  Indiana,  and  the  assessed  value  thereof,  if  any ;  also  a  schedule 
if  all  other  property,  including  the  length,  size  and  value  of  lines,  tanks  and 
opacities  thereof,  and  all  other  property  owned  by  said  associations,  companies, 
^partnerships  or  corporations,  other  than  real  estate,  as  set  out  in  clause  fifth 
)f  this  section,  located  within  the  State  of  Indiana,  with  the  location  and  value 
thereof. 
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Oil  royalties -• 

Speculative  securities 

Pipe  lines 

Right  of  way 

Transportation  of  oil 

Public  utilities 

Oil,  gas,  and  pipe-line  companies — Regulations 

Taxation 

Oil  and  gas  leases 

Pipe-line  companies 

LIENS. 

LEASEHOLDS — OIL  AND  GAS. 
GEVEBAL  STATUTES  1916,  P.  981. 

CHAPTER  45. 
ARTICLE  L 

AN  ACT  relating  to  Hens  for  labor  and  materials  furnished  to  owners  of  lease- 
holds for  oil  and  gas  purposes  and  for  materials  and  labor  for  the  construction 
of  oil  and  gas  pipe  lines. 

Sec.  4996.  Lien  of  contractor  on  gas  and  oil  leasehold  or  pipe  line  for  labor 
material. 

Sec.  28.  Any  person,  corporation  or  copartnership  who  shall  under  conti 
express  or  implied,  with  the  owner  of  Any  leasehold  for  oil  and  gas  purp< 
or  the  owner  of  any  gas  pipe  line  or  oil  pipe  line,  or  with  the  trustee  or  aj 
of  such  owner,  who  shall  perform  labor  or  furnish  material,  machinery 
oil-well  supplies  used  in  the  digging,  drilling,  torpedoing,  completing,  open 
or  repairing  of  any  oil  or  gas  well,  or  who  shall  furnish  any  oil-well 
""  perform  any  labor  in  constructing  or  putting  together  any  of  the  m* 
In  drilling,  torpedoing,  operating,  completing  or  repairing  <~ 

*J0 
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Sec.  1.  Whenever  any  tract  of  land  not  In  an  incorporated  city  shall  be  laid 

out  in  lots  or  other  subdivisions  as  now  required  by  law,  the  owner  of  such 

lands  or  his  assigns  is  authorized  to  lay,  maintain  and  operate  natural  gas 

pipes  along  and  across  the  streets  and  other  grounds  dedicated  by  such  owner 

to  public  use  for  the  purpose  of  furnishing  natural  gas  for  light  and  fuel  to 

the  residents  of  said  land,  and  for  such  purpose  is  authorised  to  lay,  maintain, 

and  operate  natural  gas  pipes  across  any  public  highway:  Provided,  That  the 

said  pipes  shall  be  laid  under  the  surface  of  said  streets,  public  grounds,  and 

highways,  and  that  said  streets,  grounds  and  highways  shall  be  restored  so  as 

not  to  impair  their  usefulness :  And  provided  further,  That  nothing  herein  shall 

be  construed  as  granting  to  such  owner  or  his  assigns  the  exclusive  right  to 

furnish  said  residents  with  natural  gas  for  light  and  fuel.     (Laws  1809,  en. 

143,  sec.  1;  February  22.) 

******* 

Sec.  4974.  Unlawful  to  change,  injure,  extend  or  alter  pipes,  without  written 
permission. 

Sec.  6.  That  It  shall  be  unlawful  for  any  person,  in  any  manner  whatsoever, 
to  change,  injure,  extend,  or  alter,  or  cause  to  be  changed,  Injured,  extended,  or 
altered,  any  surface  or  other  pipe  or  attachment  of  any  kind  connecting  or 
through  which  natural  or  artificial  gas  is  furnished  from  the  gas  mains  or  pipes 
or  any  person,  company  or  corporation,  without  first  procuring  from  such  per- 
son, company  or  corporation  written  permission  to  make  such  change,  extension, 
or  alteration.     (Laws  1901,  ch.  224,  sec.  5;  March  22.) 

Sec.  4975.  Unlawful  to  make  connections  with  gas  mains,  interfere  with  valve 
or  stopcock,  without  written  permission. 

Sec.  7.  That  it  shall  be  unlawful  for  any  person  to  make  or  cause  to  be  made 
any  connection  or  reconnection  with  the  gas  mains  or  surfuce  pipes  of  any  per- 
son, company  or  corporation  furnishing  natural  gas,  or  to  turn  on  or  off  or  in 
any  manner  interfere  with  any  valve,  stopcock  or  other  appliance  belonging  to 
such  person,  company  or  corporation  and  connected  with  Its  surface  or  other 
pipes,  or  to  alter  or  injure  the  orifice  of  mixers,  or  to  use  natural  gas  for  heat- 
ing purposes  except  through  mixers,  without  first  procuring  from  such  person, 
company  or  corporation  a  written  permit  to  turn  on  or  off  such  stopcock  or 
valve,  or  to  make  such  connections  or  reconnect  ions,  or  to  alter  or  Injure  the 
orifice  of  mixers,  or  to  interfere  with  the  valves,  stopcocks  or  other  appliances 
of  such  person,  company  or  corporation,  as  the  case  may  be.     (Laws  1901,  ch. 

224,  sec.  6;  March  22.) 

******* 

ILLUMINATING  PURPOSES— METHOD  OF  BTJBNINQ. 

GENERAL  STATUTES  1915,  P.  977. 

CHAPTER  45. 

ARTICLE  I. 

******* 
AN  ACT  regulating  the  control  of  natural-gas  and  oil  wells,  and  to  prevent  waits 
of  natural  gas,  altering  gas  connections,  making  gas  connections  without  con- 
sent, setting  fire  to  gas,  and  penalties  therefor.  • 

******* 

Sec.  4971.  "  Flambeau  "  lights  prohibited ;  "  jumbo  "  or  similar  burners  not 
prohibited. 

Sec.  3.  That  it  shall  be  unlawful  for  any  company,  corporation,  or  person,  for 
hire,  pay  or  otherwise,  to  use  natural  gas  for  illuminating  purposes  in  whmt  an 
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known  as  "flambeau"  lights  in  cities,  towns,  highways,  or  elsewhere;  pro- 
Tiding  that  nothing  herein  contained  shall  be  so  construed  as  to  prohibit  any 
Rich  company,  corporation  or  person  from  the  necessary  use  of  such  gas  in  what 
are  known  as  "  jumbo  "  burners,  inclosed  in  glass  globes  or  lamps,  or  by  the 
use  of  other  burners  of  similar  character  so  inclosed  as  will  consume  no  more 
than  said  "  jumbo  "  burners.     (Laws  1901,  ch.  224,  sec.  2 ;  March  22.) 

Sec  4872.  Street  lights,  etc.,  to  be  turned  off  at  8  a.  m.  and  not  lighted  before 
5p.m. 

Sec,  4.  All  gaslights  made  through  said  "  jumbo  "  burners  inclosed  in  glass 
globes  or  lamps  used  in  all  public  streets,  and  elsewhere  outside  of  buildings, 
shall  be  turned  oft!  not  later  than  8  o'clock  in  the  morning  each  day  such  lights 
or  burners  are  used,  and  the  same  shall  not  be  lighted  between  the  hours  of  S 
o'clock  a.  m.  and  5  o'clock  p.  m.     (Laws  1901,  ch.  224,  sec.  3;  March  22%) 

Sec.  4973.  Penalty  for  violating  the  two  preceding  sections. 

Sec.  5.  Any  person,  company  or  corporation  violating  any  of  the  provisions 
of  sections  2  and  3  of  this  net  shall  be  deemed  guilty  of  a  misdemeanor,  and  fined 
in  the  sum  of  not  less  than  fifty  dollars  nor  more  than  two  hundred  dollars. 

(Laws  1901,  ch.  224,  sec  4;  March  22.) 

•  *****• 

INSPECTION  OF  WELLS  AND  LINES. 
OEVERAL  STATUTES  1915,  P.  988. 

CHAPTER  45. 
ABTICLE  II. 

COUNTY  GAS  INSPECTOR. 

AN  ACT  authorising  the  appointment  of  an  inspector  of  natural  gas,  pns  wells, 
and  natural  gas  pipe  lines  by  the  county  commissioners  of  the  various  coun- 
ties In  this  State,  and  prescribing  the  powers,  duties  and  compensation  of 
such  Inspector  respecting  and  regulating  such  gas,  wells  and  lines,  and  pro- 
Tiding  for  reports  to  be  made  to  him  by  owners  of  gas  wells  and  premises 
upon  which  such  wells  are  located,  and  providing  penalties  for  the  violation 
of  this  act. 

Sec.  5000.  County  commissioners  may  appoint  "gas  Inspector;"  qualifications 
*nd  term  of  office;  after  two  years  board  may  end  term  without  appointing 
Accessor. 

Sec.  32.  In  each  county  in  this  State  the  board  of  the  county  commissioners 
^  hereby  authorized,  in  its  discretion,  to  appoint  a  suitable  and  competent  pcr- 
ton,  who  shall  not  be  interested  privately  in  producing,  piping,  or  selling 
tatural  gas,  to  be  known  and  designated  as  the  "  gas  inspector  "  of  such  county, 
*ho  shall  serve  for  a  term  of  two  years  from  the  date  of  his  appointment  and 
ualification  and  until  his  successor  shall  be  appointed  and  qualified :  Provided, 
*hat  said  board  may  end  said  term  by  an  order  to  that  effect  at  any  time 
fter  the  expiration  of  said  period  of  two  years  without  appointing  such  suc- 
*ssor.  (Laws  1905,  ch.  818,  sec  1 ;  March  24.) 
Sec.  5001.  Oath  and  bond  of  "  gas  inspector." 

Sec.  38.  He  shall  be  required,  before  assuming  the  duties  of  his  office,  to 
ke  and  subscribe  an  oath  or  affirmation  that  he  will  faithfully,  impartially 
id  to  the  best  of  his  skill  and  ability  discharge  his  duties,  which  oath  or 
Urination  shall  be  filed  with  the  county  clerk  of  the  county  for  which  he  is 
pointed,  and  within  ten  days  after  his  appointment  he  shall  file  with  said 
Duty  clerk  a  good  and  sufficient  bond  to  the  people  of  the  State  of  Kansas, 
Hi  a  resident  surety  or  sureties  to  be  approved  by  said  county  commissioners, 

HU8-— 21- 
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in  the  sum  of  three  thousand  dollars,  conditioned  for  the  faithful  performance 
of  his  duties.    (Laws  1005,  ch.  313,  sec.  2 ;  March  24.) 

Sec.  5002.  Location  and  number  of  all  wells  to  be  reported  to  such  inspector; 
gas  wells  to  be  reported  within  two  days  after  completion. 

Sec.  34.  All  persons  are  hereby  required  to  report  in  writing,  by  mail  or 
otherwise,  to  said  Inspectors,  within  thirty  days  after  their  appointment  and 
qualification,  the  location  and  number  of  all  wells  in  the  county  of  such  in- 
spector belonging  in  whole  or  in  part  to  them  or  which  are  upon  premises 
owned  in  whole  or  in  part  by  them,  except  only  such  wells  as  have  already  been 
reported  to  some  predecessor  of  said  inspector,  and  they  shall  also  report  to 
him  in  writing  the  number  and  locution  of  each  of  such  gas  wells  thereafter 
drilled  within  two  days  after  its  completion.  (Laws  1905,  ch.  313,  sec.  3; 
March  24.) 

Sec.  5003.  Duties  of  such  inspector  to  see  that  provisions  of  law  are  carried 
out  and  penalties  enforced ;  report  violations  to  county  attorney  and  file  com- 
plaint. 

Sec.  35.  It  shall  be  the  duty  of  such  Inspector  to  see  that  all  provisions  of  law 
pertaining  to  the  drilling  for  gas,  the  regulating  of  gas  wells,  and  the  piping 
and  consumption  of  natural  gas  are  faithfully  carried  out,  and  that  the  penalties 
of  such  laws  are  enforced  against  all  violators  of  the  same;  and  to  that  end  he 
shall  promptly  report  all  violations  of  such  laws  that  come  to  his  knowledge  to 
the  county  attorney  of  his  county,  and  file  a  proper  complaint  for  the  prosecu- 
tion of  the  offender.     (Laws  1905,  ch.  313,  sec.  4 ;  March  24.) 

Sec.  5004.  Inspection  of  gas  wells  and  records  to  be  kept  by  inspector;  records 
kept  In  office  of  register  of  deeds  subject  to  public  inspection. 

Sec.  36.  Said  inspector  shall  inspect  all  gas  wells  in  his  county.  He  shall 
measure  and  record,  as  nearly  as  can  be  ascertained,  the  initial  rock  pressure  ot 
and  also  the  volume  of  gas  produced  by,  each  of  such  wells.  Such  inspection 
shall  be  made  and  measurements  taken  and  recorded  at  least  once  in  eadi 
six  months'  period  during  his  term  of  office,  and  at  any  other  time  or  times 
directed  by  the  board  of  county  commissioners.  All  such  records  shall  be  en- 
tered and  kept  in  substantially  bound  record  books,  suitably  ruled,  printed, 
indexed  and  arranged  for  that  purpose,  to  be  provided  by  the  county  and  kept 
in  the  office  of  the  register  of  deeds  subject  to  public  inspection.  (Laws  1905, 
ch.  313,  sec.  5;  March  24.) 

Sec.  5005.  Duties  of  inspector  concerning  pipe  lines ;  inspection ;  waste  or 
leakage;  notice;  repairs  made  by  inspector;  cost  of  such  repairs  recovered  wits 
attorney's  fee,  etc. ;  penalty  for  permitting  waste  of  gas. 

Sec  37.  Such  inspector  shall  also  inspect  all  natural-gas  pipe  lines  in  bis 
county  at  least  once  in  every  i>eriod  of  six  months  during  his  term  of  office,  sod 
as  much  oftener  as  may  be  necessary  or  as  may  be  directed  by  the  board  of 
county  commissioners,  and  shall  test  and  record  the  pressure  of  the  gas  thereto 
and  the  volume  of  the  flow  through  the  same,  as  nearly  as  is  practicable.    If  be 
shall  discover  any  leakage  or  waste  of  gas  from  any  such  well  or  pipe  line  be 
shall  notify  the  owner  thereof  or  his  agents  or  servants,  or  some  one  of  then, 
of  that  fact,  and  if  such  leakage  or  waste  be  not  stopped  within  two  days  after 
such  notice,  it  shall  be  and  it  is  hereby  made  the  duty  of  such  inspector  to  take 
such  steps  and  make  such  changes  and  repairs  as  may  in  his  judgment  be  neces- 
sary to  stop  said  waste  or  leakage ;  and  he  shall  have  a  lien  upon  said  well  or 
pipe  line  and  all  wells  with  which  the  same  may  be  connected  for  the  material! 
labor  and  cost  of  making  such  repair,  for  the  enforcement  of  which,  with  all 
costs  of  suit,  and  a  reasonable  attorney's  fee,  an  action  may  be  maintained  by 
said  inspector  in  any  court  of  competent  jurisdiction ;  and  if  gas  shall  be  takes 
from  any  well  at  a  rate  such  as  to  consume  more  than  fifty  per  cent  of  Its  daUj 
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SALE  AND  DISTRIBUTION— REGULATIONS. 

LAWS  1919,  P.  316.  XABCH  14,  1919. 

CHAPTER  239. 

AN  ACT  to  regulate  the  sale  and  distribution  of  natural  gas  for  domestic  use  and 
defining  the  powers  and  duties  of  the  public  utilities  commission  of  the  State 
of  Kansas  with  respect  thereto. 

Be  It  enacted,  etc.: 

Sec.  1.  Every  person,  firm,  corporation  or  association  engaged  in  the  dis- 
tribution and  sale  of  natural  gas  for  domestic  use,  under  a  franchise  granted  by 
any  city  having  a  population  of  500  or  more  within  this  State,  shall  receive 
compensation  for  the  same  upon  the  basis  of  efficient  and  adequate  service,  and 
when  such  service  is  inefficient  because  of  inadequate  pressure  the  rate  charged 
such  consumers  shall  be  graduated  or  reduced  according  to  rules  and  regula- 
tions prescribed  by  the  public  utilities  commission  for  the  State  of  Kansas,  as 
hereinafter  provided. 

Sec.  2.  The  public  utilities  commission  for  the  State  of  Kansas  is  hereby 
empowered  to  establish  districts  within  any  city  having  a  population  of  500  or 
more  where  gas  is  distributed  under  any  such  franchise,  and  to  require  and 
compel  the  installation  of  regulators,  pressure  gauges,  and  other  devices  for 
determining  the  pressure  of  such  gas  and  recording  the  same  within  such  dis- 
tricts. The  commission  shall  fix  a  standard  pressure  for  efficient  service  and 
the  price  to  be  paid  by  the  consumer  based  thereon,  and  shall  also  formulate 
and  prescribe  a  method  or  methods  for  computing  the  amounts  to  be  paid  for 
gas  by  domestic  consumers  when  the  pressure  is  insufficient,  based  upon  the 
standard  of  pressure  for  efficient  service,  and  to  make  and  prescribe  and  enforce 
such  reasonable  rules  and  regulations  as  may  be  necessary  to  enforce  and  carry 
out  the  provisions  of  this  act. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  publication 
in  the  statute  book. 

TRANSPORTATION— PRESSURE— INCREASING  FLOW. 

GENERAL  STATUTES  1915,  P.  978. 

AN  ACT  to  regulate  the  mode  of  procuring,  transporting  and  using  natural 
gas,  and  to  provide  penalties  for  its  violation. 

Sec.  4980.  Transportation  of  gas ;  pressure  to  which  pipes  shall  be  tested. 

Sec.  12.  That  any  person  or  persons,  firm,  company  or  corporation  engaged 
in  drilling  for,  piping,  transporting,  using  or  selling  natural  gas  may  transport 
or  conduct  the  same  through  sound  wrought  or  cast  iron  or  steel  casings  and 
pipes  tested  to  at  least  four  hundred  pounds  pressure  to  the  square  inch.  (Law* 
1905,  ch.  312,  sec.  1;  March  8.) 

Sec.  4981.  Unlawful  to  increase  natural  flow  of  natural  gas  from  well. 

Sec.  13.  It  is  hereby  declared  to  be  unlawful  for  any  person  or  persons,  firm, 
company  or  corporation  to  use  any  device  for  pumping,  or  any  other  artificial 
process  or  appliance  that  shall  have  the  effect  of  increasing  the  natural  flow  of 
natural  gas  out  of  any  well.     (Laws  1905,  ch.  312,  sec.  2;  March  8.) 

Sec.  4982.  Penalty  for  violating  two  preceding  sections ;  shooting  of  wells  not 
prohibited. 

Sec.  14.  Any  person  or  persons,  firm,  company  or  corporation  violating  any 
of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  in  any  sum  not  less  than  one  hundred  dollars  or  move 
than  ten  thousand  dollars,  and  may  be  enjoined  from  conveying  and  transport- 
ing natural  gas  through  pipes  otherwise  than  in  this  act  provided:  Provided, 
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of  tlie  county  where  Bald  land  is  situated  an  affidavit  setting  forth  that  the 
affidavit  is  the  owner  of  said  land ;  that  the  lessee,  or  his  successors  or  assigns 
has  failed  and  neglected  to  comply  with  the  terms  of  said  lease,  reciting  the 
facts  constituting  such  failure;  that  the  same  has  been  forfeited  and  is  void; 
and  setting  out  in  said  affidavit  a  copy  of  the  notice  served,  as  above  provided 
and  the  manner  and  time  of  the  service  thereof.    If  the  lessee,  his  suecessora 
of  assigns,  shall  within  thirty  days  after  the  filing  of  such  affidavit,  give  notice 
in  writing  to  the  register  of  deeds  of  the  county  where  said  land  is  located  that 
said  lease  has  not  been  forfeited  and  that  said  lessee,  his  successors  or  assign* 
still  claims  that  said  lease  is  in  full  force  and  effect,  then  the  said  affidavit 
shall  not  be  recorded  but  the  register  of  deeds  shall  notify  the  owner  of  the 
land  of  the  action  of  the  lessee,  his  successors  or  assigns,  and  the  owner  of  the 
land  shall  be  entitled  to  the  remedies  now  provided  by  law  for  the  cancellation 
of  such  disputed  lease.    If  the  lessee,  his  successors,  or  assigns,  shall  not  notify 
the  register  of  deeds,  as  above  provided,  then  the  register  of  deeds  shall  record 
said  affidavit,  and  thereafter  the  record  of  the  said  lease  shall  not  be  notice  to  the 
public  of  the  existence  of  said  lease  or  of  any  interest  therein  or  rights  there- 
under, and  said  record  shall  not  be  received  in  evidence  In  any  court  of  the  State 
on  behalf  of  the  lessee,  his  successors  or  assigns,  against  the  lessor,  his  suc- 
cessors or  assigns.     (Laws  1909,  ch.  179,  sec.  1,  as  amended  by  Laws  1915,  ch. 
228,  sec.  1  (May  22)  ;  March  19.) 

Sec.  4993.  Recording  of  lease  to  impart  notice  for  definite  term  expressed, 
but  no  longer ;  extension  of  lease  upon  contingency ;  affidavit  by  owner  of  lease; 
effect  of  such  affidavit. 

Sec.  25.  That,  when  an  oil,  gas  or  mineral  lease  Is  hereafter  given  on  land 
situated  within  the  State  of  Kansas,  the  recording  thereof  in  the  office  of  the 
register  of  deeds  of  the  county  in  which  the  land  is  located  shall  impart  notice 
to  the  public  of  the  validity  and  continuance  of  said  lease  for  the  definite  term 
therein  expressed,  but  no  longer:  Provided,  That,  if  such  lease  contains  the 
statement  of  any  contingency  upon  the  happening  of  which  the  term  of  toy 
such  lease  may  be  extended  (such  as  "And  as  much  longer  as  oil  and  gas  or 
either  are  produced  in  paying  quantities"),  the  owner  of  said  lease  may  tt 
any  time  before  the  expiration  of  the  definite  term  of  said  lease  file  with  said 
register  of  deeds  an  affidavit  setting  forth  the  description  of  the  lease,  that  the 
affiant  is  the  owner  thereof  and  the  facts  showing  that  the  required  contingency 
has  happened.  This  affidavit  shall  be  recorded  in  full  by  the  register  of  deeds, 
and  such  record  together  with  that  of  the  lease  shall  be  due  notice  to  the 
public  of  the  existence  and  continuing  validity  of  said  lease,  until  the  sans 
shall  be  forfeited,  canceled,  set  aside,  or  surrendered  according  to  law. 
(Laws  1915,  ch.  228,  sec.  2  (May  22)  ;  March  19.) 

Sec.  4994.  Suit  to  obtain  release  of  such  lease;  owner  of  land  may  recover 
two  hundred  dollars,  all  costs,  reasonable  attorney's  fee  and  additional 
damages  warranted  by  evidence;  writs  of  attachment  may  issue, 

Sec  26.  Should  the  owner  of  such  lease  neglect  or  refuse  to  execute  a  re- 
lease as  provided  by  this  act,  then  the  owner  of  the  leased  premises  may 
sue  in  any  court  of  competent  jurisdiction  to  obtain  such  release,  and  he  may 
also  recover  in  such  action  of  the  lessee,  his  successor  or  assigns,  the  sum  of 
one  hundred  dollars  as  damages,  and  all  costs,  together  with  a  reasonable 
attorney's  fee  for  preparing  and  prosecuting  the  suit,  and  he  may  also  recover 
any  additional  damages  that  the  evidence  in  the  case  will  warrant.  In  aU 
such  actions,  writs  of  attachment  may  issue  as  in  other  cases.  (Laws  1900, 
ch.  179,  sec.  2;  April  1.) 

Sec.  4995.  Demand  for  release  before  bringing  action ;  proof  of  such  4«m»^ 
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8k.  27.  At  least  twenty  days  before  bringing  the  action  provided  for  in  this 
act,  the  owner  of  the  leased  land,  either  by  himself  or  by  his  agent  or  attorney, 
shall  .demand  of  the  holder  of  the  lease  (If  such  demand  by  ordinary  diligence 
can  be  made  in  this  State)  that  said  lease  be  released  of  record.  Such  demand 
may  be  either  written  or  oral.  When  written,  a  letter  press  or  carbon  or 
written  copy  thereof,  when  shown  to  be  such,  may  be  used  as  evidence  in  any 
court  with  the  same  force  and  effect  as  the  original.  (Laws  1909,  ch.  179, 
sec.  3;  April  L) 

OIL  AND  GAS  WELLS. 

CONTROL  AND  REGULATION. 

LOCATION  OP  WELLS. 

PLUGGING  ON  ABANDONMENT. 

CONTROL  AND  REGULATION. 
•GXYERAL  STATUTES  1915.  P.  977. 

■ 

CHAPTER  45. 
ARTICLE  L 


AN  ACT  regulating  the  control  of  natural-gas  and  oil  wells,  and  to  prevent 
waste  of  natural  gas,  altering  gas  connections,  making  gas  connections  without 
consent,  setting  lire  to  gas,  and  penalties  therefor. 


Sec.  4970.  Control  and  management  of  natural -gas  and  oil  wells ;  penalty  for 
violation  of  section. 

Sec.  2.  That  it  shall  be  unlawful  for  any  person,  firm  or  corporation  having 
possession  or  control  of  any  natural-gas  or  oil  well,  whether  as  a  contractor, 
owner,  lessee,  agent,  or  manager,  to  use  or  permit  the  use  of  gas  by  direct  well 
Pressure  for  pumping  of  oil  or  for  blowing  oil  out  of  wells,  or  for  operating  any 
machinery  by  direct  well  pressure  of  gas,  or  to  allow  or  permit  the  flow  of  gas 
or  oil  from  any  such  well  to  escape  into  the  open  air  without  being  confined 
Within  such  well  or  proper  pipes  or  other  safe  receptacle  for  a  longer  period 
than  two  days  after  gas  or  oil  shall  have  been  struck  In  such  well :  Provided, 
That  a  reasonable  time,  not  exceeding  five  days,  shall  be  allowed  such  contractor, 
owner,  lessee,  agent,  or  manager,  in  addition  to  said  two  days,  in  which  to 
place  in  said  well  the  casing,  tubing,  packers,  and  other  appliances  necessary 
to  properly  operate  the  same  and  obtain  the  products  therefrom ;  or  in  case  such 
contractor,  owner,  lessee,  agent  or  manager  shall  not  desire  to  operate  such 
well,  to  securely  inclose  the  same,  so  as  to  prevent  the  escape  of  oil  or  gas 
therefrom,  and  thereafter  all  such  gas  or  oil  shall  be  safely  and  securely  confined 
hi  such  well,  pipes,  or  other  proper  receptacles :  And  provided  further,  That  the 
provisions  of  this  section  shall  not  be  construed  to  apply  to  the  escape  of  pis  or 
oil  during  continuous  drilling.  Any  person  violating  any  of  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  in  the 
mm  not  less  than  fifty  dollars  nor  more  than  two  hundred  dollar,  or  by  im- 
prisonment in  the  county  jail  for  not  less  than  thirty  days  nor  more  than  six 
Booths,  and  each  day  that  the  violation  continues  shall  constitute  a  separate 
(Laws  1901.  ch.  224,  sec  1 ;  March  22.) 
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Sec.  4976.  Unlawful  to  set  fire  to  escaping  gas  from  wells,  broken  mains,  etc* 
or  to  interfere  with  wells,  machinery,  etc. 

Sec.  8.  That  it  shall  be  unlawful  for  any  person  or  persons  to  set  fire  to  any 
gas  escaping  from  wells,  broken  or  leaking  mains,  pipes,  valves  or  other  appli- 
ances used  by  any  person,  company,  or  corporation  in  conveying  gas,  or  to 
interfere  in  any  manner  with  the  wells,  machinery,  or  property  of  any  person, 
company,  or  corporation  engaged  In  drilling  for  natural  gas  or  in  furnishing 
the  same,  unless  employed  by  or  acting  under  the  authority  or  direction  of  such 
person,  company  or  corporation  engaged  in  so  furnishing  gas.  (Laws  1901, 
ch.  224,  sec.  7;  March  22.) 

Sec.  4977.  Penalty  for  violating  three  preceding  sections;  liability  to  com- 
pany, etc. 

Sec.  9.  Any  person  violating  any  of  the  provisions  of  sections  5,  6,  and  7  of 

this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 

fined  not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars,  and 

shall  be  liable  to'  the  said  person,  company,  or  corporation  whose  property  was 

so  changed,  Injured,  altered  or  destroyed,  in  a  civil  action  for  the  amount  of 

damages  sustained,  together  with  all  the  costs  In  the  case.     (Laws  1901,  ch.  224, 

sec.  8;  March  22.) 

******* 

LOCATION  OF  WELLS. 

GENERAL  STATUTES  1015,  P.  078. 

AN  ACT  prohibiting  the  drilling  and  operating  of  oil  and  gas  well*  within 
certain  limits  from  the  rights  of  way  of  steam  and  electric  railway  lines,  and 
fixing  penalties  for  the  violation  thereof. 

Sec.  4978.  Unlawful  to  drill  or  operate  gas  or  oil  wells  near  steam  or  electric 
line  of  railway. 

Sec.  10.  It  shall  be  unlawful  for  any  person,  firm,  company  or  corporation  in 
this  State  to  drill  or  operate  gas  or  oil  wells  within  one  hundred  feet  of  the 
center  of  the  right  of  way  of  any  steam  or  electric  line  of  railway.  (Laws  1905» 
ch.  210,  sec.  1 ;  June  8.) 

Sec.  4979.  Penalty  for  violating  preceding  section. 

Sec.  11.  Any  person,  firm,  company  or  corporation  violating  the  provistoof 

of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 

shall  be  fined  in  any  sum  not  less  than  one  hundred  nor  more  than  one  thousand 

dollars.     (Laws  1905,  ch.  210,  sec.  2;  June  8.) 

******* 

PLUGGING  ON  ABANDONMENT. 

OENEBAL  STATUTES  1915,  P.  978. 

AN  ACT  regulating  the  casing  of  oil  and  gat  wells,  and  the  mode  of  plugging 

the  same  when  abandoned. 

Sec.  4983.  Provisions  for  casing  gas  or  oil  wells. 

Sec  15.  That  the  owner  or  operator  of  any  well  put  down  for  the  purposed 
exploring  for  and  producing  oil  or  gas  shall,  before  drilling  Into  the  oil  or  git* 
bearing  rock,  Incase  the  well  with  good  and  sufficient  wrought-lron  oil-weD 
casing,  and  In  such  manner  as  to  exclude  all  surface  or  fresh  water  from  tir* 
lower  part  of  such  well,  and  from  penetrating  the  oil  or  gas-bearing  rock 
Should  any  well  be  put  down  through  the  first  Into  the  lower  oil  or  gas-bemrtsg 
rock,  the  same  shall  be  cased  in  such  manner  as  will  exclude  all  fresh  or  Salt 
water  from  both  upper  and  lower  oil  or  gas-bearing  rocks  penetrated.  (Lam 
1891,  ch.  151,  sec.  1;  March  20.) 
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demeanor  and  upon  conviction  be  fined  in  a  sum  of  not  more  than  $500  or  bj 
imprisonment  in  the  county  jaii  not  more  than  six  months  or  by  both  such  fine 
and  imprisonment    (Laws  1913,  ch.  201,  sec.  4;  April  80.) 

Sec.  4990.  Compensation  of  oil  well  inspector;  cost  of  inspection  paid  by 
owner  or  operator. 

Sec.  22.  The  oil  well  inspector  shall  receive  a  sum  of  $5  per  well  and  actual 
traveling  expenses  while  in  performance  of  his  duties  of  inspection,  provided 
also  that  the  cost  of  said  inspection  shall  be  paid  by  the  owner  or  operator  of 
said  wells.    (Laws  1913,  ch.  201,  sec.  5;  April  30.) 

Sec.  4991.  Repeal  of  acts  in  conflict 

Sec.  23.  All  acts  or  parts  of  acts  in  conflict  with  this  aet  are  hereby  repealed. 
(Laws  1913,  ch.  201,  sec.  6;  April  30.) 

*  •  •  •  •  •  • 

OIL  ROYALTIES. 

SPECULATIVE  SECURITIES. 
LAWS  1919,  P.  907.  KAROH  11,  101». 

CHAPTER  153. 

AN  ACT  amending  sections  9458     •     •     •     of  the  General  Statute*  of  1916, 
and  repealing  aald  original  section  9458.     •     •     • 

Be  it  enacted,  etc. : 

Sec.  1.  That  section  9458  of  the  General  Statutes  of  1915  be,  and  the  same  is 
hereby  amended,  so  as  to  read  as  follows : 

Sec  9458.  *  *  *  The  term  "  speculative  securities  "  as  used  in  this  act 
shall  be  taken  to  mean  and  include:  *  *  *  (7)  any  undivided  interest  or 
certificate  of  participation  based  on  any  undivided  interest  in  oil  royalties  or  in 
oil  leases,  where  the  value  of  such  undivided  interest  or  certificate  of  partici- 
pation materially  depends  on  proposed  or  promised  future  development:  Pro- 
vided, That  this  shall  not  apply  to  undivided  interests  or  certificates  based  upon 
undivided  interests  in  oil  royalties  or  in  oil  leases  where  the  interest  or  certifi- 
cate based  upon  such  interest  offered  for  sale  or  sold  to  any  one  purchaser  ex- 
ceeds one-twenty-fifth  of  the  whole  royalty  or  oil  lease* 


PIPE  LINES. 

RIGHT  OP  WAT. 
TRANSPORTATION  OF  OH* 

BIGHT  OF  WAY. 
GEHE&AL  STATUTES  1915,  P.  SIS. 

CHAPTER  18. 
ARTICLE   19. 

•  *  *  *  *      .  *  • 

Sec.  1486.  General  powers  of  board  of  commissioners. 

Sec.  454.  The  board  of  commissioners  shall  have  the  care,  management,  and 
control  of  the  city  and  its  property  and  finances ;  and  shall  have  power  to  enact 
ordinances  for  all  the  purposes  named  and  provided  for  in  this  article  Mt 
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six  cents;  over  fifteen  miles  and  not  more  than  forty  miles,  seven  cents;  ovei 
forty  miles  and  not  more  than  eighty  miles,  eight  cents;  over  eighty  miles  and 
not  more  than  one  hundred  miles,  ten  cents;  over  one  hundred  miles  and  not 
more  than  one  hundred  and  fifty  miles,  fifteen  cents;  over  one  hundred  and 
fifty  miles  and  not  more  than  two  hundred  miles,  twenty  cents;  over  two 
hundred  miles  and  not  more  than  two  hundred  and  fifty  miles,  twenty-three 
cents;  over  two  hundred  and  fifty  miles  and  not  more  than  three  hundred 
miles,  twenty-five  cents.     (Laws  3005,  ch.  315,  sec.  3;  February  28.) 

Sec.  5038.  Control  by  board  of  railroad  commissioners;  rules  and  regulations; 
fixing  of  rates;  procedure  for  testing  such  rates  in  the  courts;  rates  fixed  by 
such  board  supersede  rates  prescribed  by  preceding  section. 

Sec.  70.  The  State  board  of  railroad  commissioners  shall  have  the  general 
supervision  and  control  over  all  such  persons,  firms,  associations  or  corpora- 
tions in  the  performance  of  said  business,  and  shall  prescribe  reasonable  rules 
for  the  conduct  thereof,  which  rules,  when  prescribed  and  delivered  in  writing 
to  any  such  person,  firm,  association  or  corporation,  shall  be  printed  and  posted 
up  in  a  convenient,  accessible  and  conspicuous  place  at  each  office,  station  or 
place  of  business  where  such  oil  is  received  or  delivered.    The  State  board  of 
railroad  commissioners  is  hereby  authorized  to  prescribe  reasonable  maximum 
rates,  not  exceeding  the  rates  set  forth  in  section  3  hereof,  which  shall  be 
charged  for  the  transportation  of  such  oil.  which  rate  shall  be  binding  on  every 
such  person,  firm,  association  or  corporation  after  its  publication  in  the  official 
State  paper :  Provided,  The  reasonableness  of  such  rules  may  be  tested  by  pro- 
ceedings therefor  in  any  court  of  competent  jurisdiction  in  this  State,  and  such 
court  shall,  upon  hearing  the  same,  make  such  order  as  shall  be  proper,  and 
such  order  may  be  reviewed  by  the  supreme  court  as  other  civil  proceedings, 
regardless  of  sum  or  value  Involved :  Provided,  Before  beginning  such  proceed- 
ings in  court  to  test  such  matters,  such  person,  firm,  association  or  corporation 
shall  execute  a  bond  to  the  State  of  Kansas  in  such  reasonable  sum  as  the 
judge  of  the  court  in  which  such  matter  is  brought  shall  order,  conditioned 
that  the  person,  firm,  association  or  corporation  making  such  application  will 
promptly  pay  to  any  shipper  the  difference  between  the  rate  received  for  trm* 
porting  oil  and  the  rate  finally  ordered  by  such  court    When  such  maximum 
rates  shall  be  fixed  by  the  State  board  of  railroad  commissioners,  the  rates  pre- 
scribed in  section  3  of  this  act  shall  cease  to  be  of  force,  and  the  rates  so  fixed 
by  the  State  board  of  railroad  commissioners  shall  govern,  as  in  this  section 
provided.     (Laws  1905,  ch.  315,  sec.  4;  February  28.) 

Sec  5039.  Liability  for  failure  or  refusal  to  accept  and  transport  oil  flp 
to  capacity  of  pipe  line  or  to  obey  rules  established  by  board  of  railway  com- 
missioners; revocation  of  charter  of  corporation  so  failing  or  refusing. 

Sec.  71.  Any  such  person,  firm,  association  or  corporation  which  shall  fall  or 
refuse  to  accept,  transport  and  deliver  oil  when  offered,  up  to  the  full  capacity 
of  such  pipe  line,  at  rates  not  to  exceed  those  provided  for  by  this  act,  or  snail 
fail,  neglect  or  refuse  to  obey  any  rule  so  established  by  the  State  board  of  rail- 
road commissioners,  shall  be  liable  to  the  person  injured  by  such  failure  or  re- 
fusal in  the  sum  of  five  hundred  dollars  liquidated  damage,  together  wttb 
reasonable  attorney's  fees,  to  be  fixed  by  the  court,  in  case  suit  shall  be  broufW 
therefor ;  such  liquidated  damages  and  attorney's  fees  to  be  recovered  Id  any 
court  of  competent  jurisdiction ;  and  in  case  of  any  corporation  so  refusing  or 
failing,  the  charter  board  Is  hereby  authorized  to  revoke  the  charter  or  permit  t» 
do  business  in  this  State  of  such  corporation.  (Laws  1905,  ch.  315,  sec.  5; 
February  28.) 
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PUBLIC  UTILITIES. 
OIL,  GAS,  AND  PIPE  LINE  COMPANIES   -REGULATIONS. 
eEVEBAL  STATUTES  1915,  P.  1646. 

CHAlTEIt    97. 

PUBLIC  UTILITIES  COMMISSION. 

AN  ACT  relating  to  public  utilities  and  common  cnri-icr*.  twin?  nn  net 
creating  the  public  utilities  comminHlon  for  the  State  of  Knnsns.  pn»srriliiiiK 
it*  powers  and  duties  and  providing  for  the  reuulntion  and  control  of  public 
utilities  and  common  carriers,  and  providing  penalties  for  the  violation  of 
the  provNlons  of  thtp  act,  and  repealing  original  pectioiiH  7003,  70G4,  7<»<>.">, 
and  706G  of  the  General  Statutes  of  Kaunas  of  11)0!). 

Note. — The    sectionR    relating    diivctly    to    the    duties    of    oil    and    gas    and 
pipe  line  companies  only  are  given. 

Sec.  8327.  Board  of  railroad  commissioners  constituted  and  created  public 
utilities  commission;  power,  authority,  and  jurisdiction  to  supervise  and  con- 
trol public  utilities  and  common  carriers. 

Sec.  1.  The  board  of  railroad  commissioners  of  the  State  of  Kansas  is  hereby 
constituted  and  created  a  public  utilities  commission  for  the  State  of  Kansas, 
and  such  commission  is  given  full  power,  authority  and  jurisdiction  to  Misp- 
rise and  control  the  public  utilities  and  all  common  carriers,  as  hereinafter 
defined,  doing  business  in  the  State  of  Kansas,  and  is  empowered  to  do  all 
things  necessary  and  convenient  for  the  exercise  of  such  power,  authority  and 
Jurisdiction.     (Laws  1911,  ch.  238.  sec.  1 ;  May  22.) 

Skc.  8328.  Laws  relating  to  railroad  commissioners  adopted ;  powers,  duties, 
authority  and  Jurisdiction  of  railroad  commissioners  imposed  and  conferred 
upon  public  utilities  commission. 

Sec.  2.  All  laws  relating  to  the  powers,  duties,  authority  and  Jurisdiction 
of  the  board  of  railroad  commissioners  of  this  State  are  hereby  adopted,  and 
til  powers,  duties,  authority  and  Jurisdiction  by  said  laws  imposed  and  con- 
ferred upon  the  said  board  of  railroad  commissioners,  relating  to  common 
carriers,  are  hereby  ini]H>sed  and  conferred  upon  the  commission  created  under 
Uie  provisions  of  this  act.     (Iaw*  Hill,  ch.  238,  sec.  2;  May  22.) 

Sec.  8329.  "Public  utility,"  definition;  *  •  *  control  of  utilities  operated 
Wholly  or  principally  within  any  city. 

Sec.  3.  The  term  "public  utility,"  as  used  in  this  act,  shall  be  construed  to 
bienn  every  corporation,  company,  individual,  association  of  persons,  their  trus- 
tees, lessees  or  receivers,  that  now  or  hereafter  may  own,  control,  oitcratc  or 
Manage,  except  for  private  use,  any  equipment,  plant,  generating  machinery,  or 
iny  part  thereof,  for  the  •  •  *  conveyance  of  oil  and  gas  through  pipe  lines 
iu  or  through  any  part  of  the  state,  except  pipe  lines  less  than  15  miles  in 
length  and  not  operated  in  connection  with  or  for  the  general  commercial  sup- 
ply of  gas  or  oil.  *  •  *  (Laws  1011,  ch.  238,  sec.  3;  May  22.) 
Skc.  8330.  "Common  carriers,"  definition. 

Sec  4.  The  term  "  common  carriers,"  as  used  in  this  act,  shall  include  all 
•  •  •  pipe  line  companies,  and  all  persons  and  associations  of  jxtsoiis, 
whether  Incorporated  or  not,  operating  such  agencies  for  public  use  in  the  con- 
veyance of  *  *  *  property  within  this  State.  (Laws  1911,  ch.  238,  sec.  4; 
May  22.) 
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Sec.  8336.  Commission  may  adopt  rules  and  regulations  to  govern  proceed' 
ings ;  confer  with  officers  of  other  States  or  of  the  United  States. 

Sec.  9.  The  commission  shall  have  power  to  adopt  reasonable  and  proper 
rules  and  regulations  to  govern  its  proceedings,  including  the  assessment  and 
taxation  of  costs  on  any  complaint  provided  for  in  section  33  hereof,  and  to 
regulate  the  mode  and  manner  of  all  investigations,  tests,  audits,  inspections, 
and  hearings  not  specifically  provided  for  herein.  The  commission  may  confer 
with  officers  of  other  States  and  officers  of  the  United  States  on  any  matter  per- 
taining to  their  official  duties.     (Laws  1011,  ch.  238,  sec.  9;  May  22.) 

Sec.  8337.  Service  required  of  common  carriers  and  public  utilities  governed 
by  this  act ;  rates,  joint  rates,  fares,  tolls,  charges ;  discriminatory  or  preferen- 
tial rates  declared  void ;  establishment  of  joint  rates,  etc. 

Sec.  10.  Every  common  carrier  and  public  utility  governed  by  the  provisions 
of  this  act  shall  be  required  to  furnish  reasonably  efficient  and  sufficient  service, 
joint  service  and  facilities  for  the  use  of  any  and  all  products  or  services 
rendered,  furnished,  supplied  or  produced  by  such  public  utility  or  common 
carrier  and  to  establish  just  and  reasonable  rates,  joint  rates,  fores,  tolls, 
charges  and  exactions  and  to  make  just  and  reasonable  rules,  classifications,  and 
regulations ;  and  every  unjust  or  unreasonable  discriminatory  or  unduly  prefer- 
ential rule  or  regulation,  classification,  rate,  joint  rate,  fare,  toll  or  charge 
demanded,  exacted  or  received  is  prohibited  and  hereby  declared  to  be  unlawful 
and  void,  and  the  public  utilities  commission  shall  have  the  power,  after  notice 
and  hearing  of  the  interested  parties,  to  require  any  common  carriers  and  iH 
public  utilities  governed  by  the  provisions  of  this  act  to  establish  and  maintain 
just  and  reasonable  joint  rates  wherever  the  same  are  reasonably  necessary  to 
be  put  in,  in  order  to  maintain  reasonably  sufficient  and  efficient  service  froo 
such  public  utilities  and  common  carriers.  (Laws  1911,  ch.  238,  sec  10; 
May  22.) 

Sec.  8338.  Public  utilities  and  common  carriers  to  publish  and  file  schedule!, 
with  commission;  furnish  commission  with  rules,  regulations,  contracts;  eon* 
mission  to  prescribe  rules  and  regulations  for  printing  and  filing  of  schedule!, 
tariffs. 

Sec.  11.  Every  public  utility  and  every  common  carrier  doing  business  h 
Kansas,  over  which  the  public  utilities  commission  have  control,  shall  publtah 
and  file  with  the  public  utilities  commission  copies  of  all  schedules  of  ratefl, 
joint  rates,  tolls,  fares,  charges,  classifications  and  divisions  of  rates  aflectiBf 
Kansas  traffic,  either  State  or  interstate,  and  shall  furnish  said  commission 
with  copies  of  all  rules,  regulations  and  contracts  between  common  carriers  or 
public  utilities  pertaining  to  uny  and  all  services  to  be  rendered  by  such  poblk 
utility  or  common  carrier.  The  public  utilities  commission  shall  have  power  to 
prescribe  reasonable  rules  and  regulations  regarding  the  printing  and  filing  of 
all  schedules,  tariffs,  and  classifications  of  all  rates,  joint  rates,  tolls,  fare* 
charges  and  all  rules  and  regulations  of  such  public  utilities  and  comnoi 
carriers.    (Laws  1011,  ch.  238,  sec.  11;  May  22.) 

Sec.  8330.  Common  carrier  or  public  utility  not  to  charge  a  greater  or  km 
compensation  than  specified  in  schedules ;  exceptions  where  different  rate  maybt 
charged.  ] 

Sec.  12.  No  common  carrier  or  public  utility  governed  by  the  provisions  <* 
this  act  shall,  knowingly  or  wilfully,  charge,  demand,  collect  or  receive  • 
greater  or  less  compensation  for  the  same  class  of  service  performed  by  & 
within  the  State,  or  for  any  service  in  connection  therewith,  than  Is  specified 
in  the  printed  schedules  or  classifications,  including  schedules  of  Joint  ratei; 
or  demand,  collect  or  recive  any  rate,  joint  rate,  toll,  fare  or  charge  not  specified 
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and  acts  proscribed  or  required  by  the  public  utilities  commission  to  be  done 
or  carried  into  effect  unless  otherwise  found  and  determined  or  stayed  by  a 
court  of  competent  jurisdiction  as  hereinafter  provided.  (Laws  1911,  ch.  238, 
sec.  19 ;  May  22. ) 

Sec.  8347.  Change  of  rate,  joint  rate,  toll,  charge,  classification,  regulation,  by 
public  utility  or  common  carrier;  schedule  of  changes  to  be  filed;  change  not 
made  without  consent  of  commission;  when  change  to  take  effect;  tariffs, 
schedules  to  be  tiled  in  every  station,  office  or  depot  of  such  public  utility  or 
common  carrier. 

Sec.  20.  Whenever  any  common  carrier  or  public  utility  governed  by  the  pro- 
visions of  this  act  shall  desire  to  make  any  change  in  any  rate,  Joint  rate,  toll, 
charge,  or  classification  or  schedule  of  charges,  or  in  any  rule  or  regulation  or 
practice  pertaining  to  the  service  or  rates  of  any  such  public  utility  or  common 
carrier,  such  public  utility  or  common  carrier  shall  file  with  the  public  utilities 
commission,  a  schedule  showing  the  changes  desired  to  be  made  and  put  In 
force  by  such  public  utility  or  common  carrier,  and  such  changes  shall  be 
plainly  indicated  by  proper  reference  marks  in  amendments  or  supplements  to 
existing  tariffs,  schedules,  or  classifications,  or  in  new  issues  thereof.    No 
change  shall  be  made  in  any  rate,  toll,  charge,  or  classification  or  schedule  of 
charges,  joint  rates,  or  in  any  rule  or  regulation  or  practice  pertaining  to  the 
service  or  rates  of  any  such  public  utility  or  common  carrier,  without  the  consent     \ 
of  the  commission,    and    within   thirty   days    after  such  changes   have  been    J 
authorized   by   said   public   utilities   commission,   then   copies   of   all   tariffs, 
schedules,  and  classifications,  and  all  rules  and  regulations,  shall  be  filed  in     , 
every  station,  office,  or  depot  of  every  such  public  utility  and  every  common     ! 
carrier  in  this  State,  for  public  inspection.     (Laws  1911,  ch.  238,  sec.  20; 
May  22.)  | 

♦  *  *  *  *  *  •  j 

Sec.  8350.  Public  utilities  to  furnish  to  commission  accounts,  reports,  and 
information  required  by  commission ;  matters  to  be  shown  in  such  accounts, 
reports,  and  information. 

Sec.  23.  Each  public  utility  governed  by  the  provisions  of  this  act  shall  I 
furnish  to  the  commission,  in  such  form  and  at  such  times  as  the  commissi*  * 
shall  require,  such  accounts,  reports,  and  information  as  shown  in  itemised  i 
detail:  (1)  The  depreciation  per  unit;  (2)  the  salaries  and  wages,  separately,  1 
per  unit;  (3)  legal  expenses  per  unit;  (4)  taxes  and  rentals,  separately,  per 
unit ;  (•*))  the  quantity  and  value  of  material  used  per  unit;  (6)  the  receipt 
from  residuals,  by-prod ucts,  services,  or  other  sales,  separately,  per  unit; 
(7)  the  total  and  not  cost  per  unit;  (8)  the  gross  and  net  profit  per  unit;  (9) 
the  dividends  and  interest  per  unit;  (10)  surplus  or  reserve  p€r  unit;  (U) 
the  prices  per  unit  paid  by  consumers;  and.  in  addition,  such  other  Men* 
whether  of  a  nature  similar  to  those  hereinbefore  enumerated  or  otherwise,  i 
as  the  commission  may  prescribe  in  order  to  show  completely  and  in  irftal!  ;k 
either  the  operation  of  the  public  utility  or  common  carrier  furnishing  tfct  j 
unit  of  its  product  or  service  to  the  public.     (Laws  1911,  ch.  238, 


1 

May  22.)  1 

Sec.   8351.  Common    carriers   and    public   utilities   to   make   sworn  animal  * 

reports  to  commission ;  time  for  filing  such  reports ;  matters  to  be  shown  m  " 

detail  in  such  reports;  other  information  required  by  commission;  extension  } 

of  time  for  filing  report;  forfeiture  for  failure  to  file  such  reports  within  tun  ; 
prescribed. 

Sec.  24.  Kach  common  carrier  and  all  public  utilities  governed  by  the  pro*  ' 

sions  of  this  act  now  or  hereafter  authorized  to  do  business  in  this  State  statu,  ' 


J 
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commission  may  apply  by  petition  or  other  proper  method  to  the  Interstate  Com- 
merce Commission  for  relief.     (Laws  1911,  ch.  288,  sec.  48;  May  22.) 

******* 

TAXATION. 

OIL  AND  GAS  LEASES — PIPE  LINE  COMPANIES. 

OIL  AND  GAS  LEASES. 
LAWS  1917,  P.  476.  XABCK  8,  1917. 

CHAPTER  323. 
AN  ACT  relating  to  assessment  and  taxation  of  oil  and  gas  properties. 

Be  it  enacted,  etc. : 

Sec.  1.  That  for  the  purpose  of  valuation  and  taxation  all  oil  and  gas  teases 
and  all  oil  and  gas  wells,  producing  or  capable  of  producing  oil  or  gas  in  paying 
quantities,  together  with  all  casing,  tubing,  or  other  material  therein,  and  til 
other  equipment  and  material  used  in  operating  the  oil  or  gas  wells  are  hereby 
declared  to  be  personal  property  and  shall  be  assessed  and  taxed  as  such. 

Sec.  2.  That  in  valuing  for  taxation,  oil  or  gas  properties  consisting  of  one  or 
more  leases  and  oil  or  gas  wells,  there  shall,  in  addition  to  the  value  of  all  oil 
or  gas  well  material  in  or  upon  the  leasehold  properties,  be  made  such  valuation 
of  the  oil  or  gas  wells  as  would  make  a  reasonable  and  fair  value  of  the  whole 
property :  Provided,  That  such  portion  of  the  valuation  of  the  oil  or  gas  wells  as 
represents  the  lessor's  interest,  or  royalty  interest,  therein  shall  be  assessed  to 
the  owner  thereof  and  the  remaining  portion  or  working  Interest  therein  shall 
be  assessed  to  the  owner  of  the  lease,  together  with  the  other  property  assessed 
in  connection  therewith. 

Sec.  3.  That  in  determining  the  value  of  oil  and  gas  wells  or  properties  the 
assessor  shall  take  into  consideration  the  age  of  the  wells,  the  quality  of  oil  or 
gas  being  produced  therefrom,  the  nearness  of  the  wells  to  market,  the  cost  of 
operation,  the  character,  extent  and  permanency  of  the  market,  the  probable  life 
of  the  wells,  the  quantity  of  oil  or  gas  produced  from  the  wells,  the  number  of 
wells  being  operated,  and  such  other  facts  as  may  be  known  by  the  assessor  to 
affect  the  value  of  the  property. 

Sec.  4.  When  any  person,  corporation  or  association  owning  oil  and  *JM 
leases  or  engaged  in  operating  for  oil  or  gas  shall  refuse  or  neglect  to  make 
and  deliver  to  the  county  assessor  of  every  county  wherein  the  property  to  be 
assessed  Is  located,  a  full  and  complete  statement  relative  to  said  property  ts 
required  by  blank  forms  prepared  for  the  purpose  by  the  tax  commission  to 
elicit  the  information  necessary  to  fix  the  valuation  of  the  property  as  herds 
provided,  such  assessor  shall  list  the  property  and  shall  from  any  infonnatios 
obtainable  assess  the  same  at  its  full  value. 

Sec.  5.  That  the  assessor  at  any  time  shall  have  the  right  and  power  to  ex- 
amine the  books  and  accounts  of  any  j>erson.  company  or  association  owning 
oil  and  gas  leases  or  engaged  in  operating  for  oil  and  gas  in  order  to  verify 
the  statement  made  by  such  person,  company  or  association,  and  if  from  socs 
examination  or  other  infonnation  he  finds  such  statement  or  any  material 
part  thereof  wilfully  false  he  must  assess  the  property  in  the  same  manner  as 
if  no  statement  had  been  made  and  delivered. 

Sec.  G.  The  statement  required  herein  shall  be  made  under  oath  and  any 
person  knowingly  or  wilfully  swearing  to  any  false  statement  contained  theft- 
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Sec.  8.  The  tax  commission  as  created  by  section  3  of  chapter  406  of  the 
session  laws  of  1907  is  hereby  constituted  a  State  board  of  appraisers,  and  the 
secretary  of  the  tax  commission  shall  keep  full  minutes  of  the  proceedings  of 
said  board. 

Sec.  4.  Said  tax  commission  shall  meet  at  its  office  annually  on  the  second 
Monday  in  April,  as  the  State  board  of  appraisers,  for  the  purpose  of  assessing 
the  property  of  *  *  *  pipe-line  •  •  •  companies  in  Kansas,  except  as 
hereinafter  provided.  When  so  convened  the  board  shall  proceed  to  ascertain 
and  assess  the  value  of  all  the  property  of  said  *  *  *  pipe-line  •  •  • 
companies  in  Kansas,  and  may  adjourn  its  meeting  from  time  to  time  as  may 
become  necessary. 

Sec.  5.  In  case  any  company  fails  or  refuses  to  make  the  statement  as  required 
by  law  or  to  furnish  the  board  any  information  as  requested,  the  board  shall 
Inform  itself  as  best  it  may  on  the  matters  necessary  to  be  known  in  order  to 
discharge  its  duties  with  respect  to  the  assessment  of  the  property  of  such 
company. 

Sec.  6.  At  any  time  after  the  meeting  of  the  board  on  the  second  Monday  in 
April,  and  before  the  assessment  of  the  property  of  any  company  is  determined, 
any  company  or  person  interested  shall  have  the  right,  on  written  application,  to 
appear  before  the  board  and  be  heard  in  the  matter  of  the  valuation  of  the 
property  of  any  company  for  taxation. 

Sec.  7.  After  the  assessment  of  the  property  of  any  company  for  taxation  by 
the  board,  and  before  the  certification  by  the  tax  commission  of  the  apportioned 
valuation  to  the  several  counties,  as  provided  in  section  9  of  this  act,  the  board 
may,  on  the  application  of  any  interested  person  or  company,  or  on  its  own 
motion,  correct  the  assessment  of  valuation  of  the  property  of  any  company 
in  such  manner  as  will  in  its  judgment  make  the  valuation  thereof  just  and 
equal. 

Sec.  8.  In  case  any  company  required  to  file  a  statement  under  the  provisions 
of  section  2  fails  to  make  and  file  such  statement  on  or  before  the  20th  day  of 
March,  unless  for  good  cause  shown  the  time  for  making  said  return  shall  he 
extended  or  any  part  thereof  be  waived  by  the  tax  commission,  such  company 
shall  be  subject  to  a  penalty  of  not  to  exceed  five  hundred  dollars,  and  an  addi- 
tional penalty  of  not  to  exceed  one  hundred  dollars  for  each  day*s  omission 
after  the  20th  day  of  March  to  file  such  statement ;  said  penalty  to  be  recovered 
by  action  in  the  name  of  the  State,  and  on  collection  to  be  paid  into  the  State 
treasury  to  the  credit  of  the  State  school  fund :  Provided,  That  for  good  cause 
shown  the  tax  commission  may  extend  the  time  in  which  to  make  and  file  such 
statement  The  attorney  general,  on  request  of  the  tax  commission,  shall  insti- 
tute such  action  against  any  company  so  delinquent,  in  the  district  court  of  any 
county  having  jurisdiction.  The  State  board  of  appraisers  shall  have  power  to 
require  the  president,  secretary,  treasurer,  receiver,  superintendent  or  managing 
agent  of  any  •  •  *  pipe-line  •  *  *  company  to  attend  before  the  board 
and  bring  with  him  for  the  inspection  of  the  board  any  books  or  papers  of  such 
company  in  his  possession,  custody  or  control,  and  to  testify  under  oath  touch- 
ing any  matter  relating  to  the  business,  property,  money  or  credits,  and  the 
value  thereof,  of  such  company.  Any  member  of  the  board  is  authorised  and 
empowered  to  administer  such  oath.  Any  officer,  employee,  or  agent  of  soch 
company  who  shall  refuse  to  attend  before  the  board  when  required  to  do  Hfc 
or  who  shall  refuse  to  bring  with  him  and  submit  for  the  inspection  of  W 
board  any  books  or  papers  of  such  company  in  his  possession,  custody, 
trol,  or  who  shall  refuse  to  answer  any  questions  put  to  him  by  tin 
any  member  thereof  touching  the  business,  property,  moneys,  « 
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OIL. 

PRODUCTION  AND  TAXATION. 
WAREHOUSES. 

PRODUCTION  AND  TAXATION. 
AOT8  191T.  P.  40.  MAT  t,  1917. 

(SPECIAL  SESSION.) 

CHAPTER  9. 

AN  ACT  imposing  a  license  or  franchise  on  any  person,  firm,  corporation  or 
association  engaged  in  the  production  of  oil  in  this  State  and  authorizing 
counties  also  to  impose  such  tax  for  road,  school  and  county  purposes ;  pro- 
Tiding  methods  of  determining  the  amount  of  tax  due  and  prescribing  pen- 
alties for  a  violation  of  the  provisions  of  the  act. 

******* 
Be  it  enacted,  etc.: 

Note. — Amended  and  reenacted.     See  following  act. 

ACTS  1918,  P.  640.  MABOK  89,  1918, 

CHAPTER  122. 

AN  ACT  to  amend  and  reenact  chapter  0  of  the  acts  of  the  extraordinary 
session  of  the  general  assignbly  of  1917,  which  act  imposes  a  license  or  fran- 
chise on  any  person,  Arm,  corporation,  or  association  engaged  in  the  produc- 
tion of  crude  petroleum  in  this  State,  and  authorizing  county  officials  to  im- 
pose such  tax  for  roads,  schools  and  county  purposes ;  providing  methods  of 
determining  the  amount  of  tax  due  and  prescribing  the  manner  of  payment  of 
State  tax  and  imposing  penalties  for  the  violation  of  the  act. 

Be  it  enacted,  etc. : 

******* 

Note. — This  amendatory  act  Is  plveu  in  Kentucky  Statutes,  1915   (1918 
Supplement)    as  sections  4223c- 1   to  4223c -9,  as  follows: 

STATUTES,  1915  (1918  SUPPLEMENT),  VOL.  S,  P.  829. 

SUBDIVISION    Illb. 
OIL  PBODUCTION. 

Sec.  4223c-1.  Tax  on  oil  production — distribution  of — by  whom  levied. 
Every  person,   firm,  corporation  or  association   producing  crude  petrol 
oil  in  this  State  shall,  in  lieu  of  all  other  taxes  on  the  wells  producing 
134 


136  PETROLEUM  LAWS  OF  ALL  AMEBICA. 

Sec.  4223c-6.  State  tax  commission  to  assess  value  of  oil — Notice  to  trans- 
porters— Certified  to  county  clerk — Sheriff  to  collect— Basis  of  assessment- 
Transportation  charges. 

The  State  tax  commission  shall,  upon  receiving  the  reports  provided  for  In 
section  4223c-5  hereof,  upon  such  reports  and  such  other  reports  and  informa- 
tion as  it  may  secure,  assess  the  value  of  all  grades  or  kinds  of  crude  petroleum 
so  reported  for  each  month,  and  on  or  before  the  last  day  of  the  month  in  which 
such  reports  are  required  to  be  made  notify  each  transporter  of  crude  petroleum 
so  reporting  of  such  assessment,  and  certify  such  assessment  to  the  county  clerk 
of  each  county  which  has  reported  the  levy  of  the  county  tax  provided  for  in 
section  4223c-2  for  record,  and  such  county  clerk  shall  immediately  deliver  a 
copy  thereof  to  the  sheriff  of  such  county  for  the  collection  of  such  county  tax. 
The  transporter  so  notified  of  the  assessment  shall  have  until  the  twentieth  day 
of  the  month  following  such  notice,  in  which  to  be  heard  by  the  State  tax  com- 
mission on  any  objection  to  such  assessment,  and  the  assessment  shall  become 
final  on  such  twentieth  day  of  the  month  and  the  tax  be  due  and  payable  on  that 
day.  The  State  tax  commission  shall  make  the  assessment  of  the  value  of  the 
crude  petroleum  so  reported  by  each  transporter  of  crude  petroleum  as  follows : 

Where  the  report  shows  no  sale  of  crude  petroleum  during  the  month  covered 
by  such  report,  then  the  market  value  of  crude  petroleum  on  the  first  business 
day  after  the  tenth  day  of  the  month  in  which  the  report  is  made  shall  be  fixed 
as  the  assessed  value  of  all  crude  petroleum  covered  by  such  report 

But  where  the  report  shows  sales  of  crude  petroleum  during  the  month 
covered  by  such  report,  if  it  shows  that  all  crude  petroleum  so  reported  bat 
been  sold,  then  the  market  price  of  such  crude  petroleum  on  each  day  of  such 
sale  or  sales ;  but  if  such  report  shows  that  any  part  of  the  crude  petroleum  to 
date  of  sale,  and  the  total  amount  of  the  tax  to  be  reported  as  the  assessment 
on  such  report  shall  be  the  total  of  the  assessment  or  assessments  made  on  men 
sale  or  sales ;  but  if  such  report  shows  that  any  part  of  the  crude  petroleum  to 
reported  remains  unsold,  then  as  to  such  portion  remaining  unsold  the  market 
price  of  the  crude  petroleum  on  the  first  business  day  after  said  tenth  day  of 
the  month  following  the  month  covered  by  such  report  shall  be  fixed  as  the 
assessed  value  of  such  portion  of  the  crude  petroleum  unsold,  and  the  total 
amount  of  the  tax  to  be  reported  as  the  assessment  on  such  report  shall  be  the 
total  of  the  assessments  made  on  such  sold  and  unsold  crude  petroleum. 

The  State  tax  commission  in  making  its  assessments  shall  take  into  consider!-     \ 
tion  transportation  charges.    (Id.,  sec  6.) 

Sec.  4223c-7.  Transporters  liable  for  taxes — Collection  from  producer. 

Every  person,  firm,  corporation  or  association  required  to  make  report  an  pro- 
vlded  in  section  42230-6  hereof,  shall  be  responsible  and  liable  for  the  taxes  a* 
herein  set  forth  on  all  crude  petroleum  so  received  by  it,  and  shall  collect  from 
the  producer  in  either  money  or  crude  petroleum  the  taxes  imposed  upon  the  pro- 
visions of  this  act ;  but  if  collection  is  in  crude  petroleum,  such  transporter  Is 
authorized  and  empowered  to  sell  the  same  and  pay  said  taxes  by  check  or  cash 
to  the  State  tax  commission  or  sheriff,  as  provided  in  this  act     (Id.,  sec  T-) 

Sec.  4223c-8.  Additional  reports. 

The  State  tax  commission  may  require  reports  on  blanks  prepared  by  it  from 
all  producers  and  transporters  of  crude  petroleum,  in  addition  to  the  reports 
above  provided  for,  as  it  may  deem  necessary,  from  time  to  time.     (Id.,  sec.  &) 

Sec.  4223c-9.  Delinquency,  penalty  for — Misdemeanor. 

Any  person,  firm,  corporation,  or  association  required  to  make  reports  of 
collect  and  pay  the  taxes  hereunder,  failing  to  pay  such  taxes,  penalty,  or 
interest,  after  becoming  delinquent ;  or  failing  to  make  any  report  required  Iff 
this  act  for  thirty  days  after  the  date  upon  which  the  same  is  required  bf 
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lis  act  to  be  made;  or  failing  for  thirty  days  after  engaging  in  the  trans- 
lation of  crude  petroleum,  as  set  out  herein,  to  register  as  required  hereby, 
lall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined 
fty  dollars  ($50.00)  for  each  day  of  such  failure,  to  be  recovered  by  indict- 
ment or  civil  action,  and  a  false  report  shall  be  deemed  as  a  failure  to  report 
©der  this  act    (Id.,  sec  9.) 

WABEHOTTSE& 
A0T8  IMS,  P.  665.  XABOK  — ,  1918. 

CHAPTER   153. 

AN  ACT  to  amend  and  reenact  subsection  1,  section  4780a,  chapter  133 
of  the  Kentucky  statutes,  relating  to  oil  warehouses. 

Be  it  enacted,  etc. : 

******* 

Not*. — This  act  was   Included   in    the   Kentucky    Statutes,    1915    (1018 
Supplement),  as  section  4780a,  and  reads  as  follows: 

STATUTES,  1916  (1918  SUPPLEMENT),  VOL.  3,  P.  1006. 

CHAPTER    133. 
ARTICLE  la. 

OIL  WAREHOUSES. 

8re.  4780a-l.  Establishment  of. 

That  •  *  *  crude  and  refined  petroleum  oils  of  all  kinds  *  *  *  and 
petroleum  oils  *  *  •  may  be  received  and  stored  by  the  owner  of  any  oil 
warehouse,  and  warehouse  receipts  may  be  issued  therefor  as  herein  provided ; 
the  owners  of  such  warehouse  shall,  before  transacting  any  business,  obtain  a 
license  and  give  bond  as  provided  for  by  sections  4782  and  4783  of  the  Ken- 
tacky  statutes  in  the  case  of  grain  warehouses,  such  bond  to  be  in  the  penal 
sum  of  twenty-five  thousand  ($25,000)  dollars.  (March  21,  1904,  ch.  57,  p. 
135,  as  amended  March  — ,  1918.  ch.  153,  p.  655.) 

OIL  AND  GAS. 

LEASES— LANDS  OF  INFANTS  AND  INSANE. 

LEASEHOLD  PRIVILEGES— TAXATION. 

LICENSE  TAX— PROCEDURE. 

LEASES— LANDS  OF  INFANTS  AND  INSANE. 

ACTS  IMS,  P.  886.  MARCH  28,  1018. 

CHAPTER  116. 

AN  ACT  to  authorize  the  guardian  of  an  Infant,  curator  or  the  committee  of  a 
person  of  unsound  mind  to  lease  the  real  estate  or  any  interest  therein  of 
Infant  or  person  of  unsound  mind  for  the  removal  of  oil  and  mineral  and 
other  mining  purposes,  and  regulating  the  procedure  therefor,  and  repealing 
chapter  90  of  the  acts  of  the  regular  session  of  the  General  Assembly  of  the 
Commonwealth  of  Kentucky  during  the  year  1916. 

Be  it  enacted,  etc. : 

Not*. — This  act  is  included  in  the  Kentucky  Statutes,  1915  (1918  Supple- 
ment),  as  section  2031a-2  and  is  as  follows: 

STATUTES,  1915  (1918  SUPPLEMENT),  VOL.  8,  P.  891. 

CHAPTER  61. 

»  *****  * 

-$.  Lease  of  real  estate  of  Infant  or  person  of  unsound  mind  for 
*»*  4oaL  oil,  gas.  or  minerals— Term  of  lease. 
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That  the  guardian  of  an  infant,  curator  or  the  committee  of  a  person  of 
unsound  mind  may  lease  the  real  estate,  or  any  interest  therein,  or  (of)  such 
infant  or  person  of  unsound  mind  for  the  purpose  of  mining  and  removing  all 
or  part  of  the  coal,  oil,  gas  and  any  or  all  other  mineral  or  mineral  substances 
and  products  therein ;  together  with  the  usual  and  reasonably  necessary  privi- 
leges to  mine,  bore  for,  store,  pump  and  remove  the  same,  and  similar  products 
taken  from  other  land,  and  the  right  to  dump  upon  said  land  refuse  or  other 
products  taken  therefrom  and  from  other  land;  and  to  erect  upon  said  land 
miners'  houses,  commissaries  and  hotels  and  other  houses  and  equipment  reason- 
ably necessary  to  enable  the  lessee  to  curry  on  the  business  in  the  most  economi- 
cal way.    Such  lease  may  be  for  such  length  of  time  as  the  guardian,  curator  or 
committee  may  approve,  without  being  limited  to  the  time  at  which  the  dis- 
ability of  such  infant  or  person  of  unsound  mind  may  be  revoved  (removed). 
(March,  1916,  ch.  99,  p.  647,  sec.  1,  as  amended  March  28,  1918,  ch.  116,  p.  526, 
sec.  2.) 

Note. — The  Supreme  Court  of  Kentucky  has  held  this  act  void  in  so  far 
as  It  authorized  the  leasing  to  extend  after  the  disability  has  been  removed. 
Lawrence  J.  Tierney  Coal  Co.  v.  Smith,  180  Kentucky,  815. 

LEASEHOLD  PRIVILEGES— TAXATION. 
ACTS  1918,  P.  545.  MABCH  89,  1911. 

CHAPTER  123. 

AN  ACT  to  amend  and  reenact  section  4039  of  Kentucky  Statutes,  edition  of 
1915,  relating  to  the  assessment  of  real  estate,  or  other  property,  owned  by 
nonresidents  of  the  State  or  of  the  county  in  which  such  real  estate,  or  In- 
terest therein,  or  other  property,  is  located,  and  providing  a  penalty  for  a  fail- 
ure to  assess  such  property  as  herein  provided. 

Be  it  enacted,  etc.: 

Notb. — This  act  was  Included  in  Kentucky  Statutes,  1915  (1918  Supple- 
ment as  section  4039  and  reads  as  follows : 

STATUTES,  1915  (1918  SUPPLEMENT),  VOL.  6,  P.  788. 

CHAPTER  108. 
BEVENUE  AND  TAXATION. 

ABTICLE  I. 

Sec.  4039.  Mineral  rights — Oil,  gas,  trees,  duty  of  owner,  penalty. 

It  shall  be  the  duty  of  all  persons  owning  any  *  *  *  oil  or  gas  prM* 
leges  by  lease  or  otherwise,  or  any  interest  therein,  in  this  State,  other  tna« 
in  the  county  in  which  the  said  owner  resides;  or  if  said  owner  should  reshte 
out  of  the  State,  to  list  the  property  for  taxes  personally,  or  by  an  authorised 
agent  in  the  county  where  situated  at  the  same  time  and  in  the  same  manner 
as  is  now  provided  by  law  of  resident  owners ;  or  to  file  a  descriptive  list  of 
the  same  between  the  first  day  of  July  and  the  first  day  of  October  in  eacb 
year  with  the  county  clerk  of  the  county  wherein  said  property  Is  located, 
fixing  a  fair  cash  value  of  the  same  and  giving  the  nearest  resident  thereto 
and  the  number  of  the  magisterial  district  in  which  the  same  Is  located.  It 
any  owner  shall  refuse  or  fail  to  comply  with  the  provisions  of  this  ict 
he  shall  be  fined  not  exceeding  $50.00,  to  be  recovered  by  indictment  in  the 
county  in  which  the  property  is  situated,  and  if  any  owner  fail  to  comply  wWi  ; 
the  provisions  of  this  act,  either  willfully  or  otherwise,  he  shall  be  subject  tD  ■ 
a  penalty  of  twenty  per  cent  on  all  taxes  due  by  him  upon  the  assessment  d  ' 
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(a)  The  name  of  such  corporation,  the  name  of  the  State  or  Govenunen 
under  the  laws  of  which  It  is  incorporated,  the  date  of  incorporation,  tb 
place  of  its  principal  office  In  and  out  of  the  Commonwealth,  the  name  aw 
post-office  address  of  its  president  and  secretary,  the  name  and  post-offici 
address  of  its  authorized  agent  or  attorney  upon  whom  process  may  be  ex* 
cuted,  as  provided  by  law,  and  the  name  and  address  of  Its  officer  or  agenj 
In  charge  of  its  business  in  this  State. 

(b)  The  total  amount  of  its  authorized  capital  stock. 

(c)  The  value  and  location  of  the  property  owned  and  used  by  the  company 
in  Kentucky  and  the  value  of  the  property  owned  and  used  by  the  company  in 
each  State  or  foreign  country  outside  of  Kentucky,  the  aggregate  amount  of 
business  transacted  by  said  company  during  the  preceding  year  ending  the 
81st  day  of  December,  and  the  proportion  of  such  business  transacted  in  thli 
State  and  in  each  other  State  or  foreign  country,  and  such  other  facts  bearing 
on  proper  taxation  as  the  tax  commission  may  require,    *    *    *     (Id.,  sec.  4, 

as  amended  May  2,  1917,  ch.  7,  p.  33,  sec.  4.) 

*  *  •  •  *  *  • 

Sec.  4189g.  Reports,  when  to  be  made — Extension  of  time. 

Domestic  corporations  and  foreign  corporations  owning  property  or  transact- 
ing business  in  this  State  shall  make  such  report  to  the  tax  commission  In  I 
manner  provided  in  this  section  on  or  before  February  first  succeeding  their  | 
incorporation  or  succeeding  their  becoming  the  owner  of  property  or  transact- : 
ing  business  in  this  State;  and  shall  make  such  report  on  or  before  said  data 
annually  thereafter.     And  except  as  provided  In  section  4189f  such  corpora-  { 
tion  shall  pay  the  annual  license  tax  nt  the  rate  and  in  the  proportion  provided 
in  section  4189c,  and  in  all  respects  be  subject  to  the  provisions  and  penaltlei 
In  this  section  contained  and  prescribed,  but  the  State  tax  commission  may, 
for  pood  cause  shown,  extend  the  time  for  filing  said  report  for  a  period  not 
longer  than  thirty  days.     (Id.,  sec.  7,  May  2,  1917,  ch.  7,  p.  38,  sec  7,  ai 
amended  March  29,  1918,  ch.  124,  p.  546.) 

Sec.  4189h.  Penalty  for  false  statements. 

Any  person  who  shall  falsely  make  an  affidavit  herein  required  shall  be  : 
guilty  of  false  swearing  and,  upon  conviction  therefor,  shall  suffer  the  paiof ; 
and  penalties  in  such  cases  made  and  provided.  Any  corporation  which  will- 
fully violates  the  provisions  of  this  section  or  any  of  such  provisions,  or  wID-  _ 
fully  fails  or  neglects  to  perform  any  duty  herein  imposed  upon  It,  shall  be  i 
deemed  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  fined  any  wffl  ^ 
not  less  than  fifty  dollars  nor  more  than  one  thousand  dollars  for  each  of-  - 
fense.     *     *     *     (Id.,  sec.  8,  as  amended  May  2,  1917,  ch.  7,  p.  33.  sec.  8.) 

Sec.  4189i.  Minimum  fee. 

No  corporation  required  to  pay  an  annual  license  tax  under  this  section  ahaH  ". 
pay  a  loss  sum  therefor  than  ten  dollars.     (Id.,  sec.  9,  as  amended  May  2,  1917b 
ch.  7,  p.  33,  sec.  9.) 

OIL  AND  GAS  WELLS. 

PLUGGING — DUTY  AND   PENALTY. 

PIPE  LINES. 

RIGHTS  OF  WAY— CONDEMNATION. 

STATUTES  1915,  VOL.  2,  P.  1999. 
(ACT   OF  MAY  14,   1892.) 

CHAPTER   100. 

PETROLEUM,  NATURAL  GAS,  AND  SALT-WATER  WELLS. 

Skp.  3910.  Person  not  using    well  to  close  it  so  as  to  prevent  waste. 
That  from  and  after  the  passage  of  this  act,  any  person  or  corpoimtloa,  arf 
each  and  every  one  of  them,  in  possession,  whether  as  owner,  leasee, 
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drilling  said  well  or  wells  Is  Insolvent,  then,  In  that  event,  any  person  or  corpora- 
tion in  possession  of  lands  adjacent  to  or  In  the  neighborhood  of  said  well  or 
wells,  may  enter  upon  the  land  upon  which  said  well  or  wells  are  situated,  and 
take  possession  of  said  well  or  wells,  and  plug  the  same  in  the  manner  provided 
for  in  section  3911,  at  their  own  expense. 

Sec.  3014a.  Abandoned  oil  or  gas  well  to  be  closed — Penalty. 

It  shall  be  unlawful  for  any  person  or  persons,  corporations  or  companies  to 
abandon  any  oil  or  gas  wells,  either  dry  or  producing,  in  this  Commonwealth,  or 
to  remove  casings  therefrom,  whether  same  be  either  oil  or  gas,  either  producing 
or  dry,  or  for  any  cause  abandon  said  well  or  wells  without  first  plugging  same 
in  a  secure  manner  by  placing  a  plug  of  pine,  poplar  or  some  other  material 
which  will  prevent  said  well  from  becoming  flooded,  said  plug  to  be  placed  above 
the  .oil-producing  sand  or  sands,  and  filled  in  above  for  the  distance  of  seven 
feet  with  sediment  or  clay  and  placing  upon  same  another  plug  of  similar  ma- 
terial as  that  of  the  first  and  also  placing  about  ten  feet  below  the  said  casing 
another  plug  of  like  material  as  above  referred  to,  seven  feet  of  sediment  or 
clay,  and  then  another  plug,  all  plugs  to  be  securely  driven  in  so  that  no  water 
can  pass  the  same,  before  the  casing  is  removed. 

Any  person  or  persons,  corporations  or  companies  refusing  or  falling  to 
comply  with  the  foregoing  provisions  as  provided  for  in  section  1  herein,  shall, 
on  conviction,  be  fined  in  any  sum  not  less  than  one  hundred  dollars,  or  not 
more  than  one  thousand  dollars,  in  the  discretion  of  the  jury. 

All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed.  (Tnii 
section  is  an  act  of  March,  190G,  p.  280.) 

PIPE  LINES. 
RIGHTS  OF  WAY— CONDEMNATION. 

STATUTES  1015,  VOL.  8,  P.  1940. 
(ACT  OF  MABOH  80,  1900.) 

CHAPTER  932. 
OIL  AND  GAS— CONDEMNATION  OP  LAND  FOB. 

Sec.  3766b.  Condemnation  of  land. 

All  corporations  or  companies  organized  for  the  purpose  of  constructing, 
maintaining,  or  operating  oil  or  gas  well  or  wells  or  pipe  line  or  lines  for  con- 
veying, transporting  or  delivering  oil  or  gas,  or  both  oil  and  gas,  are  hereby 
vested  with  the  right  and  power  to  condemn  lands  and  material  in  this 
Commonwealth  or  the  use  and  occupation  of  so  much  thereof  as  may  be  neces- 
sary for  constructing,  maintaining,  and  operating  such  pipe  line,  or  lines,  and 
all  necessary  machinery,  pumping  stations,  appliances  and  fixtures,  including 
tanks,  telephone  and  telegraph  lines,  for  use  in  connection  therewith,  together 
with  rights  of  ingress  and  egress  to  examine,  alter,  repair,  maintain  and  oper- 
ate or  remove  such  pipe  line  or  lines,  all  such  being  hereby  declared  to  be  i 
public  use;  and  when  any  such  corporation  or  company  desires  to  construct  J 
oil  or  gas  pipe  line  or  lines,  or  both,  for  the  purpose  of  conducting,  transporting! 
or  delivering  oil  or  gas,  or  both,  over  the  lands  of  others,  shall  be  unable  to 
contract  or  agree  with  the  owner  or  owners,  of  land  or  material  necessary  Hot 
its  use  for  said  purposes,  it  may,  in  the  mode  prescribed  for  the  condemnation 
of  land  for  railroads,  condemn  the  use  of  so  much  of  said  land  as  may  to 
necessary  for  the  purpose  of  constructing,  maintaining,  and  operating  such  pipe 
line  or  lines,  and  all  necessary  machinery,  pumping  stations,  appliances,  and 
fixtures,  including  necessary  tanks,  telephone  and  telegraph  lines,  and  including. 
rights  of  ingress  and  egress  to  examine,  alter,  repair,  maintain,  and  opatfl 
or  remove  the  same, 
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Whereas,  the  conference  recommended  the  appointment  by  each  State  of 
commission  on  the  conservation  of  natural  resources,  to  cooperate  with  eac 
other  and  with  any  similar  commission  of  the  Federal  Government,  therefor 

Sec.  2.  Be  it  further  enacted,  etc. : 

That  a  board  of  commissioners,  to  be  known  as  the  "  Conservation  Commls 
sion,"  is  hereby  created.    •    •    * 

Sec.  3.  Be  it  further  enacted,  etc.: 

That  it  shall  be  the  duty  of  the  commission  provided  for  in  section  2  of  this 
act  to  inquire  into  and  report  on  the  *  *  *  prevention  of  waste  In  the  ex- 
traction of  oil,  gas  and  other  minerals,  and  generally  on  all  matters  pertinent 
to  these  subjects.    *    *    * 

******* 

Sec.  5.  Be  it  further  enacted,  etc. : 

That  each  and  every  company,  person,  persons,  association  of  persons,  or 
corporation  engaged  shall  pay  a  license  on  such  business  based  on  the  gross 
annual  output  as  follows  to  wit : 

Paragraph  1.  That  for  the  business  of  carrying  on  the  mining  and  pfl> 
duction  of  oil  the  license  shall  be  (f)  two-fifths  of  one  cent  on  each  barre 
produced. 

Paragraph  2.  That  for  carrying  *on  the  business  of  mining  and  produdn 
natural  gas,  the  license  shall  be  (&)  one-fifth  of  one  cent  on  each  ten  tho* 
sand  cubic  feet  produced.    *    *    * 

******* 

Sec.  8.  Be  it  further  enacted,  etc.: 

That  all  monies  collected  on  licenses  under  the  terms  of  this  act  shall  1 
placed  in  the  treasury  to  the  credit  of  the  "  Conservation  fund,"  which  is  heret 
created. 

*  *  *  •  •  *  * 

LAWS  1012,  P.  151.  JULY  9,  IMS, 

ACT  NO.   127. 

AN  ACT  to  create  and  establish  a  conservation  commission  of  Louisiana,  defin- 
ing its  duties  and  powers  and  constituting  it  a  department  of  the  govern- 
ment ;  to  provide  for  the  necessary  employees  and  defining  their  qualifications, 
duties,  and  powers  in  relation  to  the  protection  of  •  •  •  mineral  re- 
sources of  the  State ;  to  provide  for  the  payment  of  the  salaries  and  expenses 
of  the  said  commission,  to  issue  licenses  and  levy  and  collect  the  charges 
thereon,  and  to  provide  for  the  revenues  to  maintain  and  support  the 
same;  *  *  •  to  authorize  the  conservation  commission  herein  created 
to  discharge  •  •  •  the  duties  heretofore  assigned  to  the  •••  de- 
partment of  mining  and  minerals ;  to  authorize  said  commission  to  repre- 
sent the  aforesaid  other  commissions  either  as  defendant  in  any  litigation 
that  might  be  pending;  to  provide  penalties  for  the  violation  of  this  act; 
and  to  repeal  all  laws  or  parts  of  laws  in  conflict  with  or  inconsistent  with 
the  provisions  of  the  act. 

Sec.  1.  Be  it  enacted,  etc.: 

That  the  Conservation  Commission  is  hereby  created.    •    •    • 

******* 

Sec.  2.    *    *    * 

Said  Commission  shall  adopt  by-laws  for  its  own  government  and  the  gOTtfa- 
ment  of  its  employees,  it  shall  adopt  rules  and  regulations  for  comprehensive 
control  of  *  *  *  mineral  and  soil  and  natural  resources  of  the  State  which 
said  by-laws  or  rules  and  regulations  shall  not  be  inconsistent  with  or  con- 
trary to  the  provisions  of  this  act.  *  *  *  It  shall,  likewise  enforce  all  !•*> 
relating  to  the  natural  mineral  •  •  •  resources  of  this  State.  •  •  • 
******* 


.. .  i 
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DEPABTMENT  OF  CONSEBVATION. 

CHANGE  OF  NAME — DUTIE8  OF  COMMISSION. 

LAWS  1916,  P.  171.  JTOTE  80,  1818. 

ACJT  NO.  65. 

AN  ACT  to  amend  and  reenact  section  one  of  act  No.  127  of  the  acts  of  the 
general  assembly  of  1912,  entitled  r  "An  act  to  create  and  establish  a  Con- 
servation Commission  of  Louisiana,  defining  its  duties  and  powers  and  con* 
stituting  it  a  department  of  the  government ;  •  •  •  to  authorise  the 
Conservation  Commission  herein  created  to  discharge  the  duties  and  functions 
heretofore  exercised  by  the  Board  of  Commissioners  and  the  duties  heretofore 
assigned  to    •    •    •    the  Department  of  Mining  and  Minerals.    •    •     * 

Section  One.  Be  it  enacted,  etc. : 

That  section  one  of  act  No.  127  of  the  acts  of  the  general  assembly  of  1912, 
approved  July  9th,  1912,  be  amended  and  reenacted  so  as  to  read  as  follows: 

Be  it  enacted,  etc. : 

That  the  "Department  of  Conservation"  is  hereby  created.  *  *  •  The 
commissioner  herein  provided  for  shall  fully  represent  the  Department  of  Con- 
servation and  discharge  all  the  obligations  and  duties  heretofore  devolving 
upon  the  three  members  of  the  Conservation  Commission;  it  being  the  intent 
and  purpose  of  this  act  to  reduce  the  Commission  to  one  head,  who  shall  be 
Superintendent  and  General  Manager  of  all  of  the  affairs  properly  coming 
within  its  supervision ;  and  to  place  in  said  Department  of  Conservation  all  the 
duties,  authority,  power,  privilege,  and  jurisdiction  of  the  Conservation  Com- 
mission. 

NATURAL  GAS. 

CONSERVATION— WASTE  PREVENTED— TT8B  REGULATED 
DRILLING— MARKETING — COMMON  PURCHASERS. 

CONSERVATION— WASTE  PREVENTED— USE  REGULATED. 

LAWS   1918,  P.   518.  JULY  11,  1818. 

ACT  NO.  268. 

AN  ACT  defining  waste  and  making  the  waste  or  undue  use  of  natural  gas  a 
misdemeanor ;  empowering  the  Department  of  Conservation  with  authority  to 
prevent  the  use  of  natural  gas  In  a  manner  calculated  to  threaten  the  common 
reservoir  of  natural  gas  with  premature  exhaustion,  and  charging  the  said 
Department  with  the  duty  to  regulate  the  method  of  taking  natural  gaa  from 
any  well  and  the  use  of  natural  gas ;  empowering  court  proceedings  to  enforca 
the  provisions  of  this  act;  requiring  the  sellers  and  users  of  natural  gaa  in 
manufacturing  enterprise?  to  make  full  and  complete  report  of  the  quantity 
of  natural  gas  used  by  thorn  to  the  department  of  conservation;  requiring  the 
aaid  department  to  make  semiannually  a  full  and  complete  report  to  the 
governor  by  parishes  of  the  natural  gns  being  used  within  the  State,  the  wast* 
going  on  and  the  situation  as  to  the  future  supply  of  natural  gas  in  the 
jury  parishes,  and  likewise  make  such  report  to  the  president  of  the  polica 
jury  of  each  parish  in  which  natural  gas  is  produced;  requiring  the  district 
judges  of  the  several  parishes  wherein  natural  gas  Is  produced  to  charge  each 
grand  jury  with  the  duty  of  investigating  the  waste  of  natural  gaa,  or  the 
use  being  made  of  natural  gas  in  a  manner  to  threaten  with  premature  ex- 
haustion or  extinction  the  common  reservoir  of  such  natural  gaa;  and  pro- 
viding penalties  for  the  violation  of  the  provisions  of  this  act. 

Skc.  1.  Be  it  enacted,  etc: 

That  It  shall  be  unlawful  to  permit  the  waste  of  natural  gas,  or  to  use  natural 
gas  for  any  purpose  whatsoever  in  such  manner  as  will  threaten  with  prematai* 
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Sec.  7.  Be  It  farther  enacted,  etc. : 

That  it  shall  be  the  duty  of  the  district  judges  In  those  parishes  wherein 
natural  gas  is  produced  or  found,  to  charge  the  grand  juries  to  inquire  Into  the 
waste  of  natural  gas,  or  the  use  being  made  of  natural  gas  for  any  purpose 
whatsoever  that  is  threatening  with  premature  exhaustion,  extinction  or  de- 
struction the  common  source  or  reservoir  from  which  said  natural  gas  is  being 
drawn,  as  waste  and  the  undue  use  of  natural  gas  has  heretofore  been  defined. 

Sec.  8.  Be  it  further  enacted,  etc. : 

That  each  violation  of  this  act  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars  nor  more  than  five  hundred  dollars,  or  by  Imprisonment  for 
not  less  than  thirty  days  nor  more  than  sixty  days,  or  both  in  the  discretion 
of  the  court,  and  in  default  of  the  payment  of  the  fine  Imposed  by  imprisonment 
for  an  additional  time  not  exceeding  six  months,  and  each  day  this  act  la 
violated  shall  constitute  a  separate  offense  hereunder  after  written  notification 
given  to  the  offender  by  authority  of  the  said  Department  of  Conservation. 

Sec.  9.  Be  it  further  enacted,  etc. : 

That  this  act  shall  not  repeal  the  existing  laws  on  this  same  subject  matter 
unless  the  same  are  inconsistent  with  the  provisions  of  this  act.  ] 


DRILLING— MABKETING— COMMON  PURCHASERS. 

LAWS  1918,  P.  516.  JULY  11,  1911 

ACT  NO.  270. 

AN  ACT  looking  to  the  conservation  of  natural  gas  In  the  State ;  regulating  ths 
drilling  for  natural  gas,  its  extraction  from  the  earth  and  marketing ;  making 
persons,   Arms  or  corporations  engaged   in   the  business  of   purchasing  and  ! 

selling  natural  gas  in  the  State  common  purchasers  from  all  and  regulating  \ 

the   manner   of  Ruch   purchase   without  discrimination,   excepting  municipal  j 

corporations  and  the  pipe  lines  and  distribution  systems  of  corporations  the  ; 

direct  ownership  of  which  may  revert  to  any  municipality ;  regulating  the  '. 

method  of  measuring  gas  so  produced  and  purchased ;  conferring  upon  the 
Conservation  Commission  of  Louisiana  certain  powers  with  reference  to  such 
boring,  extraction,  purchase,  and  sale  of  such  natural  gas;  charging  Mid 
Commission  with  the  enforcement  of  this  act ;  charging  District  Attorney! 
with  the  duty  of  bringing  necessary  suits  to  enforce  this  act  with  Injunc- 
tion to  be  issued  without  bond,  fixing  penalties,  etc. ;  providing  penalties 
for  the  violation  of  this  net  and  to  repeal  all  laws  or  parts  of  laws  In  con- 
flict with  the  provisions  of  this  act. 

Sec.  1.  Be  it  enacted,  etc.: 

That,  in  order  to  further  conserve  the  natural  gas  In  the  State  of  Louisiana, 
whenever  the  full  production  from  any  common  source  of  supply  of  natural 
gas  in  this  State  is  in  excess  of  the  market  demands,  then  any  person,  firm 
or  corporation  having  the  right  to  drill  into  and  produce  gas  from  any  such 
common  source  of  supply,  may  take  therefrom  only  such  proportion  of  tbe 
natural  gas  that  may  be  marketed  without  waste,  as  the  natural  flow  of  the 
well  or  wells  owned  or  controlled  by  any  such  person,  firm  or  corporation  been 
to  the  total  natural  flow  of  such  common  source  of  supply  having  due  regard  to 
the  acreage  drained  by  each  well,  so  as  to  prevent  any  such  person,  firm  or 
corporation,  securing  any  unfair  proportion  of  the  gas  therefrom;  provided, 
that  the  Conservation  Commission  of  Louisiana  may  by  proper  order,  permit 
the  taking  of  a  greater  amount  whenever  It  shall  deem  such  taking  reasonable 
or  equitable. 

Sec.  2.  Be  it  further  enacted,  etc. :  • 

That  every  person,  firm  or  corporation,   now  or  hereafter  engaged  in  the   : 
business  of  purchasing  and  selling  natural  gas  in  this  State,  shall  be  common  ' 


J 


150  PETROLEUM  LAWS  OF  ALL  AMERICA. 

OIL  AND  GAS.  "^ 

DRILLING  WELLS— CONSERVATION— PLUGGING  WELLS— REGULATIONS. 

LEASE— LAKES  AND  RIVER  BEDS. 

LEASE— PUBLIC  LANDS. 

LICENSE  TAX— COMPANIES  PRODUCING— COLLECTION. 

POLICY  OP  STATE. 

DRILLING   WELLS— CONSERVATION— PLUGGING   WELLS— REGULA- 
TIONS. 
LAWS  1910,  P.  81*. 

ACT  NO.  190. 

AN  ACT  to  provide  for  the  conservation  of  natural  gas  hy  regulations  to  prevent 
waste  in  the  extraction  of  oil  and  gas,  and  transportation  thereof;  and  to 
provide  penalties. 

FBOCEDUEE  IN  EVENT  OF  ABANDONING  OIL  AND  GAS   WELLS. 

Sec.  1.  Be  It  enacted,  etc. : 

That  whenever  any  well  shall  have  been  sunk  for  the  purpose  of  obtaining 
natural  gas  or  oil  or  exploring  for  the  same,  and  shall  be  abandoned  or  cease 
to  be  operated  for  utilizing  the  flow  of  gas  or  oil  therefrom,  it  shall  be  the 
duty  of  any  person,  firm,  or  corporation  having  the  custody  or  control  of  such 
well  at  the  time  of  such  abandonment  or  cessation  of  use,  and  also  of  the 
owner  or  owners  of  the  land  wherein  such  well  is  situated,  to  properly  and 
securely  stop  and  plug  the  same  as  follows :  If  such  well  has  not  been  "  shot," 
there  shall  be  placed  in  the  bottom  of  the  hole  thereof  a  plug  of  well-seasoned 
pine  wood,  the  diameter  of  which  shall  be  within  one-half  inch  as  great  as  the 
hole  of  such  well,  to  extend  at  least  three  feet  above  the  salt-water  level,  where 
salt  water  has  been  struck,  such  plug  shall  extend  at  least  three  feet  from  the 
bottom  of  the  well.  In  both  cases  such  wooden  plugs  shall  be  thoroughly 
rammed  down  and  made  tight  by  the  use  of  drilling  tools.  After  such  ramming 
and  tightening  the  hole  of  such  well  shall  be  filled  on  top  of  such  plug  with 
finely  broken  stone  or  sand,  which  shall  be  well  rammed  at  a  point  at  least  four 
feet  above  the  gas  or  oil  bearing  rock ;  on  top  of  this  stone  or  sand  there  shall 
be  placed  another  wooden  plug  at  least  five  feet  long  with  diameter  as  afore- 
said, which  shall  be  thoroughly  rammed  and  tightened.  In  case  such  well  has 
been  "  shot "  the  bottom  of  the  hole  thereof  shall  be  filled  with  a  proper  and 
sufficient  mixture  of  sand,  stone  and  dry  cement,  so  as  to  form  a  concrete 
up  to  a  point  at  least  eight  feet  above  the  top  of  the  gas  or  oil  bearing  rock  or 
rocks,  and  on  top  of  this  filling  shall  be  placed  a  wooden  plug  at  least  six  feet  long, 
with  diameter  as  aforesaid,  which  shall  be  properly  rammed  as  aforesaid.  The 
casing  from  the  well  shall  then  be  pulled  or  withdrawn  therefrom,  and  Imme- 
diately thereafter  a  cast-iron  ball,  eight  inches  in  diameter,  shall  be  dropped  In 
the  well  and  securely  rammed  Into  the  shale  by  the  driller  or  owner  of  the 
well,  after  which  not  less  than  one  cubic  yard  of  sand  pumping  or  drilling  taken 
from  the  well  shall  be  put  on  top  of  said  iron  ball. 

REGULATION   OF  FLOW  OF   WELLS. 

t 

Sec.  2.  Be  it  further  enacted,  etc. : 

That  it  shall  be  unlawful  for  any  person,  firm,  or  corporation  having  posses- 
sion or  control  of  any  natural  gas  or  oil  well,  whether  as  a  contractor,  owner, 
lessee,  agent  or  manager,  to  allow  or  permit  the  flow  of  gas  or  oil  from  any 
such  well  to  escape  into  the  open  air  without  being  confined  within  such  well 
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Sec.  2.  Be  it  farther  enacted,  etc. : 

That  when  any  person,  firm,  association,  or  corporation  shall  desire  to  lean 
as  hereinafter  provided,  any  of  such  lands  belonging  to  this  State,  he,  they  < 
It  shall  make  application  to  the  Governor  in  writing  of  his,  their  or  its  desk 
to  lease  the  same,  giving  the  description  or  character  of  the  land  In  sue 
application,  accompanying  the  application  with  a  certified  check  for  fifty  dollar 
($50.00)  to  be  deposited  with  the  register  of  the  State  land  office  as  evidenc 
of  the  good  faith  of  such  application,  which  sum  is  to  be  returned  to  the  appli 
cant  should  he  bid  for  and  fail  to  secure  the  lease  of  such  land  as  hereii 
provided. 

Sec.  3.  Be  it  further  enacted,  etc.: 

That  upon  receipt  of  application  for  the  lease  of  land,  subject  to  the  pro- 
visions of  this  act,  accompanied  by  the  above  deposit,  the  Governor  of  tb< 
State  may  cause  the  register  of  the  State  land  office  to  make  an  inspection  ot 
the  land  sought  to  be  leased  and  after  receiving  a  report  from  the  State 
land  office  as  to  the  nature  and  character  and  surroundings  of  such  land  the 
Governor  may  cause  to  be  published  in  the  official  journal  of  the  State  and  in 
the  official  journal  of  the  parish  wherein  such  land  is  located  and  an  advertise- 
ment to  be  published  for  a  period  of  not  less  than  fifteen  days  (15),  setting 
forth  therein  a  description  of  the  land  to  be  leased  by  the  State,  the  time 
when  bids  therefore  will  be  received,  a  short  summary  of  the  terms  and  con- 
ditions of  the  lease  or  leases  to  be  executed,  and,  in  his  discretion,  the  royalty 
to  be  demanded  should  he  deem  it  to  the  interests  of  the  State  to  call  for 
bids  on  the  basis  of  a  royalty  fixed  by  him :  Provided,  That  if  such  lands  be 
situated  in  two  or  more  parishes  such  advertisement  shall  appear  in  the  official 
journals  of  all  the  parishes  where  such  lands  may  partly  lie. 

Sec.  4.  Be  it  further  enacted,  etc. : 

That  at  the  date  and  hour  mentioned  in  the  said  advertisement  for  the 
consideration  of  bids  for  the  said  lease  or  leases  the  same  shall  be  opened  In 
public  nt  the  State  capital  by  the  Governor,  who  is  hereby  vested  with  full 
authority  to  execute  said  lease  or  leases,  to  the  highest  bidders  therefor  undet 
the  terms  and  conditions  fixed  by  him :  Provided,  That  no  lease  shall  be  exe 
cuted  for  less  than  one-eighth  (J)  of  the  oil  or  other  minerals  produced  or  for 
less  than  two  hundred  dollars  ($200.00)  per  year  for  each  gas  well;  and  pro- 
vided further,  that  the  governor  shall  have  the  right  to  reject  any  and  all  bldk 

Sec  5.  Be  it  further  enacted,  etc. : 

That  all  laws  and  parts  of  laws  in  conflict  herewith  be  and  the  same  an 
hereby  repealed :  Provided,  That  nothing  herein  contained  shall  have  the  effect 
of  annulling  or  impairing  in  any  way  contracts  of  lease  heretofore  executed 
covering  any  such  property. 

LEASE— PUBLIC  LANDS. 
LAWS  1912,  P.  688.  JULY  11.  1M1 

ACT  NO.  258. 

HOUSE  CONCURRENT  RESOLUTION  NO.  86. 

Be  It  resolved  by  the  House  of  Representatives  of  the  State  of  Louisiana,  the 
Senate  concurring: 

That  the  Governor  of  the  State  of  Louisiana  be,  and  is  hereby,  authorised 
to  lease  any  vacant  and  unappropriated  public  lands  belonging  to  the  State  <rf 
Louisiana,  for  the  development  and  production  of  oil,  gas,  coal,  salt,  sulphur, 
lignite,  and  any  other  minerals,  under  the  terms  and  provisions  hereinafter  art 
forth.    •     •     • 
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severed  from  the  soil,  a  license  to  operate  in  each  succeeding  quarter,  fixed 
upon  the  amount  of  production  of  the  preceding  quarter,  as  follows : 

*  *  *  three-fourths  (})  of  one  (1)  cent  per  barrel  for  severing  oil; 
*  *  *  one-fifth  (J)  of  one  (1)  mill  per  one  thousand  (1,000)  cubic  feet  for 
severing  gas. 

The  making  of  said  reports  and  the  payment  of  said  licenses  shall  be  by 

those  actually  engaged  In  the  operation  of  severing,  whether  it  be  the  owner  of 

the  soil,  or  a  lessee  who  is  severing  from  the  soil  of  another,  or  the  owner  of  any 

such  resources  severing  from  the  soil  of  another.    *    *    * 

******* 

Sec.  5.  Be  it  further  enacted,  etc. : 

That  if  any  person,  firm,  association,  or  corporation  shall  fail  to  make  a 
report  of  the  gross  production  of  its  natural  products  upon  which  the  license  is 
herein  provided  for  within  the  time  prescribed  by  law  for  such  report,  it  snail 
be  the  duty  of  the  Department  of  Conservation  to  examine  the  books,  records, 
and  files  of  any  such  person,  firm,  association,  or  corporation  to  ascertain  the 
amount  and  value  of  such  production  and  to  compute  the  tax  thereon  as  pro* 
vided  herein,  and  shall  add  thereto  the  cost  of  such  examination,  together  with 
any  penalties  accruing  therefrom,  and  to  this  end  it  may  call  upon  the  super- 
visor of  public  accounts  to  assist  in  such  investigation. 

******* 

Sec.  12.  Be  it  further  enacted,  etc. : 

That  all  laws  and  parts  of  laws,  including  Act  No.  10  of  1916,  Act  145  of 
1016,  Act  82  of  1018,  and  Act  124  of  1018,  in  conflict  herewith,  be,  and  the  same 
are  hereby  repealed. 

LAWS  1914,  P.  104.  7UX.Y  1,  1911 

ACT  NO.  41. 

AN  ACT  to  bettor  insure  the  collection  of  the  license  tax,  Imposed  by  Act  209 
In  1912,  by  placing  the  same  under  the  supervision  of  the  Conservation  Com- 
mission of  Louisiana,  making  appropriation  to  defray  the  Decenary  expense! 
of  said  commiBHlon  therein,  and  to  provide  penalties  for  the  violation  of  this 
act 

Sec.  1.  Be  it  enacted,  etc. : 

******* 

Sec.  3.  Be  it  further  enacted,  etc. : 

That  it  is  hereby  made  the  fluty  of  all  pipe  lines,  purchasers,  and  otheflf  ; 
handling  and  dealing  in  any  natural  product  severed  from  the  soil  of  Louisiana, 
and  doing  business  in  the  State  of  Louisiana,  to  file  quarterly  with  the  said  Con- 
servation Commission  of  Louisiana  a  statement,  under  oath,  showing  the  nameJ 
of  all  persons,  firms  or  corporations  from  or  for  whom  each  said  purchaser, 
handler  and  deuler  has  purchased,  handled  and  dealt  in  any  natural  product 
severed  from  the  soil  of  Louisiana  during  said  quarter,  together  with  tbf 
quantity  of,  and  gross  value  paid  for  each  such  natural  product  in  its  unmanu- 
factured state  after  severance  from  the  soil  and  computed  at  the  place  where 
said  natural  products  were  severed  or  taken  from  the  soil.  Said  reports  shall 
be  filed  within  thirty  (30)  days  after  the  expiration  of  each  quarter,  beginning 
with  the  quarter  ending  September  30th,  1914,  and  shall  be  made  on  such  form* 
as  may  be  prescribed  by  said  Conservation  Commission  of  Louisiana.  ! 

Sec.  4.  Be  it  further  enacted,  etc. :  } 

That  any  person,  firm,  association,  or  corporation,  violating  the  provisions  of  V 
this  act,  Including  any  reasonable  regulations  adopted  by  the  Conservation  Corn*  y 
mission  of  Louisiana,  under  authority  hereof,  to  be  punished  by  a  fine  of  not  ? 
less  than  one  hundred  ($100)  dollars  and  not  more  than  five  hundred  ($500)  ; 
dollars,  for  such  offense. 

******* 
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ing  the  parish  or  parishes  to  which  same  may  be  taken  and  to  preserve  said 
mortgage  against  third  persons  in  such  cases,  it  shall  be  the  doty  of  the 
mortgagee  to  have  a  copy  thereof  recorded  in  the  parish  or  parishes  to  which 
said  removal  is  permitted.  It  shall  be  unlawful  for  a  resident  of  any  parish 
to  purchase  the  movable  property  described  in  section  1  from  any  nonresident 
of  any  parish,  without  first  obtaining  an  affidavit  from  the  nonresident  that 
there  is  no  mortgage  on  the  property,  nor  no  money  due  for  the  purchase 
price  thereof,  and  the  purchaser  who  shall  buy  the  above  referred  to  movable 
property  without  having  obtained  the  said  affidavit  shall  be  liable  to  the 
mortgagee  for  the  amount  due  on  the  property. 


OIL— CONSERVATION  AND  REGULATION. 

DEPARTMENT  OF  CONSERVATION. 

LAWS  1980,  P.  S8.  JULY  6,  19M. 

ACT  NO.  73. 

AN  ACT  to  conserve  the  oil  resources  of  the  State  and  to  secure  to  each  party  entitle* 
thereto  an  opportunity  to  sell  his  fair  share  of  the  oil  produced  In  a  common  pool  and 
to  such  end  to  prevent  any  person,  firm,  association  of  persons  or  corporation  engaged 
in  the  business  of  purchasing  crude  petroleum  from  the  producer  from  discriminating 
In  such  purchases  during  a  condition  of  over-production ;  vesting  the  Commissioners  of 
Conservation  of  Louisiana  with  jurisdiction  to  appoint  a  supervisor  for  such  field  while 
such  condition  continues,  with  authority  to  make  rules  and  regulations  governing  sack 
purchases,  and  likewise  conferring  on  said  Commissioner  Jurisdiction  to  exercise  the 
other  powers  hereby  vested  in  it ;  making  violation  of  any  order  of  the  Commissioner 
or  of  any  rule  or  regulation  of  such  supervisor,  legally  Issued  hereunder,  a  misdemeanor 
and  providing  penalties  therefor. 

Skc.  1.  Be  it  enacted,  etc. : 

That  during  a  period  of  over-production  In  any  oil  field.  It  shall  be  the  duty  of 
the  buying  agencies  to  accord  to  each  producer  an  opportunity  to  sell  that  pro- 
portion of  the  oil,  taken  by  such  buying  agencies,  as  the  potential  production  of 
oil  from  the  wells  of  such  producer  bears  to  the  potential  production  thereof 
from  all  the  wells  in  such  field.  However,  nothing  in  this  act  shall  be  construed 
as  compelling  the  owner  of  any  pipe  line  to  construct  a  pipe  line  for  purpose  of 
reaching  the  well  of  any  producer.  In  providing  for  the  amount  of  oil  to  fill 
their  requirements  such  buying  agencies  shall  not  take  any  larger  percentage  of 
the  potential  production  of  themselves,  or  of  persons  affiliated  with  them  or 
under  the  same  management  or  control,  than  they  offer  to  purchase  of  the  poteo* 
tial  production  of  other  producers ;  provided  that  nothing  herein  is  intended  to 
compel  any  buying  agency  to  purchase  oil  in  larger  quantities  or  at  a  higher 
price  than  it  desires ;  or  to  compel  any  producer  to  sell  unless  he  shall  wish  to 
do  so ;  or  prevent  any  producer  from  storing  oil  by  him  produced,  if  he  desires, 
but  the  amount  so  stored  shall  be  deducted  from  the  ratable  share  which  such 
producer  may  require  purchasing  agencies  to  take  under  the  provisions  of 
this  act. 

Sec.  2.  Be  it  further  enacted,  etc. : 

That  the  provisions  of  this  act  shall  not  apply  to  any  purchaser  buying  oil  in 
quantities  of  less  than  five  hundred  (500)  barrels  per  day  and  who  transportl 
such  oil  through  his  own  facilities. 

Sec.  3.  Be  it  further  enacted,  etc.: 

That  upon  a  representation  in  writing  and  under  oath,  by  any  person  to  tt* 
Conservation  Commissioner  of  Louisiana  that  there  exists  a  condition  a* ' 
production  in  any  oil  field  in  this  State,  said  Commissioner  shall  bold  ■ 
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Sec.  6.  Be  it  further  enacted,  etc. : 

Ttiat  if  any  person  shall  willfully  violate  any  order,  rule  or  regulation  mad 
or  provided  by  said  Commissioner  or  supervisor  or  of  such  court  of  compete! 
jurisdiction  unless  stayed  or  suspended  he  shall  be  guilty  of  a  misdemeanor,  an 
shall  be  fined  not  less  than  one  hundred  ($100.00)  dollars  nor  more  than  on 
thousand  ($1,000.00)  dollars  for  each  offense,  and  shall  forfeit  and  pay  to  th 
State  of  Louisiana,  not  less  than  one  hundred  ($100.00)  dollars  nor  more  thai 
one  thousand  ($1,000.00)  dollars  for  each  day's  violation,  to  be  recovered  in  an: 
court  of  competent  jurisdiction  at  the  suit  of  the  State. 

Sec.  7.  Be  it  further  enacted,  etc.: 

That  as  herein  used  the  words  "  potential  production  "  mean  the  amount  o 
petroleum  which  enn  be  and  is  actually  produced  from  the  wells  in  the  ol 
field  when  operated  to  their  full  capacity  for  a  reasonable  test  period  not  t 
exceed  five  consecutive  days ;  "  Over  production  "  means  that  the  potential  pre 
duction  is  in  excess  of  the  quantity  of  oil  being  taken  care  of  in  the  oil  field 
"persons"  includes  all  Individuals,  partnerships,  association  of  persons  an* 
corporations ;  ••  producers  "  includes  the  lessee  or  other  operator  of  oil  wells,  o 
owner  of  oil  as  produced  from  the  well,  and  also  the  owner  of  the  royalt 
therefrom ;  and  "  buying  agencies  "  embraces  all  persons  engaged  in  the  busines 
of  purchasing  oil  from  the  producer,  provided  that  the  purchasing  by  a  pn 
ducer  merely  of  the  royalty  on  his  production  shall  not  make  such  producer 
buying  agency. 

Sec.  8.  Be  it  further  enacted,  etc.: 

That  this  law  is  designed  through  its  operation  during  a  period  of  ova 
production  to  conserve  the  oil.  as  is  manifestly  to  the  public  interest,  and  t 
provide  means  whereby  all  of  the  producers  may  have  a  reasonable  opportunlt 
to  sell  their  fair  proportion  of  the  market's  requirements,  and  it  shall  be  cm 
strued  to  effectuate  these  purposes. 

Sec.  9.  Be  it  further  enacted,  etc.: 

That  if  Section  2,  or  any  provision  thereof,  or  If  any  other  section  or  pro 
vision  or  part  of  any  other  section,  be  declared  unconstitutional,  or  void  to 
any  reason,  such  holding  shall  not  invalidate  any  other  provision  or  section  0 
this  act,  and  all  provisions  of  any  section  of  this  act  which  are  constitution!! 
and  valid  shall  remain  in  full  force  and  effect 

LAWS  1980,  P.  481.  JULY  8.  198ft 

ACT  NO.  250. 

AN  ACT  granting  to  the  Department  of  Conservation,  created  by  laws  of 
Louisiana,  greater  power  and  authority  in  the  work  of  conserving  the  crude 
petroleum,  natural  gas  and  mineral  substances  mined  or  produced  in  the 
State  of  Louisiana,  giving  to  the  Department  of  Conservation  power  and 
authority  to  adopt  and  promulgate,  amend  and  re-adopt,  rules  and  regula- 
tions for  the  drilling,  development,  sinking,  deepening  and  abandonment  of 
natural  gas  and  oil  wells,  and  to  promulgate  rules  and  regulations  for  the 
opening  and  operation  of  all  mines  In  the  State  of  Louisiana ;  and  to  pre- 
scribe rules  and  regulations  regulating  the  production  and  use  of  natural 
gas,  and  requiring  that  the  gasoline  contained  In  the  natural  gas  used  by 
carbon  plants  be  extracted  and  .saved  before  such  gas  be  utilised  for  the  mak- 
ing of  carbon  ;  empowering  and  authorizing  the  Department  of  Conservation 
to  take  charge  of,  control,  or  securely  cap  or  plug  any  natural  gas  well  or  oil 
well  wasting  oil  or  gas  and  not  in  control ;  providing  for  proceedings  In  the 
exercise  of  this  authority ;  and  giving  a  Hen  and  privilege  In  favor  of  the 
Department  of  Conservation  for  all  reasonable  expenses  and  costs  incurred 
by  It,  or  under  its  authority,  In  the  closing,  capping  or  plugging  of  any  such 
uncontrolled  or  wild  well,  and  extending  this  lien  and  privilege  to  all  leases, 
property  and  equipment  owned  by  the  company,  firm  or  individual  owning 
such  wild  well,  and  defining  the  word  "waste"  as  used  in  this  act;  and 
requiring'  persons,  associations  and  corporations  mining,  drilling  or  operating 
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Sec.  4.  Be  It  further  enacted,  etc. : 

That  in  order  to  further  protect  the  natural  gas  fields  and  oil  fields  !n  tMi 
State,  It  is  hereby  declared  to  be  unlawful,  and  the  Department  of  Conserva- 
tion shall  have  the  authority  to  adopt  rules  and  regulations  making  It  unlawful 
and  declaring  It  to  be  a  nuisance  for  any  person,  firm,  association,  or  corpora- 
tion to  negligently  permit  any  natural  gas  well  or  oil  well  to  go  wild  or  waste 
or  to  become  uncontrollable  or  wasteful,  and  to  provide  that  the  owner  or  per- 
son in  iK)ssession  of  any  wild,  uncontrolled,  or  wasteful  natural  gas  well  or 
oil  well  shall,  after  five  (5)  days  written  notice  given  to  such  owner  or  pro- 
prietor or  person  in  possession  by  the  Department  of  Conservation  or  its  agent, 
be  required  to  make  every  reasonable  and  diligent  effort  to  close  sucn  well 
and  securely  cap  or  plug  it  in  accordance  with  the  rules  and  regulation! 
established  by  the  Department  of  Conservation. 

That  in  the  event  of  the  failure  of  the  owner  or  party  in  possession  of  said 
wild  or  uncontrolled  natural  gas  well  or  oil  well,  within  five  (5)  days  after 
services  of  the  notice  above  provided  for,  to  begin  in  good  faith  the  work  of 
closing,  capping  or  plugging  said  wild  or  uncontrolled  well,  and  to  diligently 
and  skillfully  prosecute  such  work,  then  the  Department  of  Conservation  shall 
have  the  superior  right  to  enter  into  the  actual  possession  and  control  of  the 
said  well  ami  to  take  charge  of  the  work  of  closing  said  wild  or  uncontrolled 
natural  gas  well  or  oil  well,  and  it  shall  have  the  right  to  proceed,  through  its 
own  agents  or  by  contract  with  a  resi>onsible  contractor,  to  close  or  plug  the 
said  wild  or  uncontrolled  well,  or  otherwise  prevent  the  wasteful  escape  or 
wasteful  loss  of  natural  gas  or  oil  from  such  well,  all  at  the  reasonable  expense 
of  the  owner  or  proprietor  thereof ;  and  in  order  to  secure  to  the  Department 
of  Conservation  the  reasonable  cost  and  expense  of  closing,  capping,  or  plugging 
such  wild  well,  the  possession  of  the  same  with  sufficient  ground  adjacent 
thereto  belonging  to  such  owner  or  proprietor  with  the  rents,  revenues  and 
income  therefrom,  shall  be  retained  by  the  Department  of  Conservation  until 
the  full  und  final  payment  of  such  costs  and  expense  Incurred  shall  be  repaid 
to  the  Department  of  Conservation  or  the  contractor,  and  when  such  owner  or  i 
proprietor  or  person  in  possession  of  such  well  shall  pay  such  costs,  or  eXDensei . 
to  the  Department  of  Conservation,  less  the  revenues,  rents,  and  incomes  de- 
rived therefrom  by  the  Department  of  Conservation,  while  same  was  in  the 
possession  of  said  Department,  the  Department  of  Conservation  shall,  after  sacfl 
well  Is  brought  under  control,  restore  possession  of  said  well  to  the  owner; 
provided  that  in  the  event  rents,  revenues,  and  income  shall  not  be  sufficient  to 
reimburse  the  Department  of  Conservation,  as  provided  for  in  this  section, 
then  and  in  that  event,  the  costs  and  expense  of  closing  or  plugging  said  wild 
or  controlled  or  wasteful  natural  gas  well  or  oil  wells  shall  operate  as  a  lien 
or  privilege  in  favor  of  the  Department  of  Conservation  upon  all  of  the  prop- 
erty of  the  owner  or  proprietor  of  said  wild  well,  except  such  as  is  exempt 
by  law,  and  the  Department  of  Conservation  shall  proceed  to  enforce  sail  Ilea 
and  privilege  by  suit  before  any  court  of  competent  jurisdiction,  the  same  ai 
any  other  like  civil  action,  and  the  judgment  so  obtained  shall  be  executed  la ; 
the  same  manner  now  provided  by  law  for  execution  of  judgments.  Any  excetfj 
over  the  amount  due  the  Department  of  Conservation  which  the  property  j 
seized  and  sold  may  bring,  after  payment  of  court  costs  shall  be  paid  over  toft"! 
owner  of  said  wild  or  uncontrolled  well.  i 

Sec.  5.  Be  it  further  enacted,  etc. :  j 

That  the  term  "  waste  "  as  used  in  this  act,  in  addition  to  its  ordinary  IP" 
big  shall  include  underground  waste,  surface  waste,  or  any  unreasonable ' 
or  leakage  in  the  production  of  crude  petroleum,  natural  gas,  or  otto 
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or  to  change,  modify,  alter  or  set  aside  the  same,  as  Justice  may  require;  pn 
vided,  that  in  all  cases  wherein  the  enforcement  of  the  said  role  or  regulatio 
of  the  said  Department  of  Conservation  shall  be  sought  to  be  enjoined  o 
restrained,  such  injunction  or  restraining  order  shall  issue  upon  the  party  seek 
ing  the  same  giving  such  bond,  to  be  executed  In  favor  of  the  Department  a 
Conservation  in  such  amount  and  with  such  surety  as  the  court  shall  direct 

Sec.  9.  Be  it  further  enacted,  etc.: 

That  all  civil  or  criminal  prosecutions  instituted  in  the  courts  of  this  Stat! 
by  the  Department  of  Conservation  or  under  its  direction  and  authority,  and 
all  appeals  prosecuted  from  judgments  adverse  to  the  contention  of  the  De- 
partment of  Conservation,  and  all  appeals  taken  from  the  orders  and  man- 
dates of  the  Department  of  Conservation,  shall  be  tried  summarily,  as  the  prac- 
tice in  the  courts  of  Louisiana  permit,  and  by  preference  In  said  courts. 

Sec.  10.  Be  it  further  enacted,  etc.: 

That  it  is  hereby  made  the  duty  of  the  Attorney-General  to  represent  the 
Department  of  Conservation,  whenever  requested  by  it,  in  any  of  the  courts  of 
this  State,  but  the  Attorney-General  may  direct  a  District  Attorney  to  appear 
in  his  place  and  stead  in  any  case  the  Department  of  Conservation  moves  to 
or  institutes  before  a  court,  within  the  judicial  district  where  said  District 
Attorney  resides. 

Sec.  11.  Be  it  further  enacted,  etc.: 

That  the  Department  of  Conservation  acting  through  the  Commissioner  of 
Conservation,  shall  have  power  to  amend,  re-adopt,  and  prescribe  new  rules  and 
regulations,  from  time  to  time,  whenever  in  the  Judgment  of  the  said  Depart- 
ment the  same  are  necessary. 

Sec.  12.  Be  it  further  enacted,  etc.: 

That  the  funds  necessary  for  the  enforcement  of  this  act  be  appropriated 
from  funds  derived  from  the  license  imposed  on  the  business  of  severing  natural 
resources,  as  the  Legislature  may  appropriate  or  otherwise  provide. 

Sec  18.  Be  it  further  enacted,  etc.: 

That  this  act  shall  take  effect  from  and  after  its  passage  and  promulgate 
and  that  all  laws  in  conflict  herewith  are  hereby  repealed. 
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oil,  mining,  or  other  rights  reserved  in  or  to  any  lands  In  this  State  or  to 
the  *  *  *  gas  *  *  *  and  oil  contained  therein  against  the  owner  thereof 
as  an  intrest  in  real  property  in  any  and  all  cases  where  any  mineral  right 
in  or  to  the  *  *  *  oils  *  *  *  valuable  deposits,  minerals  contained  therein, 
shall  be  or  shall  heretofore  have  been  reserved  to  the  grantor  or  any  other 
person  in  any  conveyance  thereof,"  is  hereby  repealed.  (Act  119,  1015,  p.  lflT, 
August  24.) 

(4252)  Sec.  2.  The  auditor  general  is  hereby  authorized,  empowered,  and 
directed  to  cancel  all  taxes  remaining  undischarged  as  appears  from  the  records 
of  his  office  or  that  may  be  hereafter  returned  to  his  office  upon  the  assessment 
of  *  *  *  gas,  •  •  *  oil,  mining,  or  other  rights  reserved  in  or  to 
any  lands  in  this  State  assessed  and  returned  delinquent  for  such  taxes  under 
the  provisions  of  act  number  51  of  the  public  acts  of  1911. 

(4253)  Sec.  3.  The  auditor  general  is  hereby  authorised  to  cancel  the  sale 
of  any  and  all  mineral  reservations  heretofore  or  hereafter  made  under  the 
provisions  of  act  number  51  of  the  public  acts  of  1911 :  Provided,  That  in  case 
any  such  mineral  reservations  are  sold  to  any  individual,  firm,  or  corporation, 
it  shall  be  the  duty  of  the  auditor  general  after  the  cancellation  of  such  sales, 
to  refund  to  such  purchaser  the  amount  paid  to  purchase,  together  with  interest 
thereon  from  the  date  of  purchase  to  the  date  of  cancellation  at  the  rate  of 
six  per  cent  per  annum. 

(4254)  Sec.  4.  That  upon  the  cancellation  of  the  amount  of  such  taxes,  the 
State,  county,  township,  city  or  village  shall  stand  the  loss  of  their  portion  of 
such  taxes. 

OIL  COMPANIES. 

PROSPECTING   AND   REFINING. 
COMPILED  LAWS  1915,  VOL.  t,  P.  3300. 

AN   ACT  to  provide  for  the  incorporation  of  companies  for  tbe  purpose  of 

prospecting  for,  manufacturing  or  refining  oil. 

The  people  of  the  State  of  Michigan  enact : 

(9084)  Sec.  1.  Any  number  of  persons,  not  less  than  three,  desiring  to  become 
incorporated  for  the  purpose  of  prospecting  for,  manufacturing  or  refining  oil. 
may,  by  complying  with  all  the  provisions  of  act  number  118  of  the  public 
acts  of  1877,  being  chapter  187  of  the  Compiled  Laws  of  1897,  entitled  "Ad 
act  to  revise  the  laws  providing  for  the  incorporation  of  companies  for  mining, 
smelting  or  manufacturing  iron,  copper,  silver,  mineral  coal  and  other  on* 
and  minerals,  and  to  fix  the  duties  and  liabilities  of  such  corpo^ations,,,  and  the 
acts  amendatory  thereof,  with  their  successors  and  assigns,  may  become  a  body 
politic  and  corporate  with  all  the  powers,  duties  and  liabilities  of  corporations 
organized  under  the  act  above  mentioned :  Provided,  however,  That  the  capital 
stock  of  such  corporation  may  be  not  less  than  five  thousand  dollars  nor  more 
than  twenty-five  thousand  dollars,  the  par  value  of  the  shares  to  be  not  le* 
than  one  dollar  nor  more  than  ten  dollars  for  each  share.  (Act  113  of  1STT, 
above  referred  to,  Is  compilers'  sections  8967  to  9011.) 

PIPE-LINE  COMPANIES. 

INCORPORATION — TRANSPORTATION — OIL  AND   OAS. 
COMPILED  LAWS  1915,  VOL.   2,  P.  3134. 

AN  A<T  to  authorize  the  incorporation  of  pipe-line  companies  for  the  trans- 
portation of  oil,  petroleum  and  gas. 

(8615)  Skc.  1.  The  people  of  the  State  of  Michigan  enact,  That  any  number  ^ 
of  persons  not  less  than  five  may  form  a  company  for  the  purpose  of  con- 
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with  the  consent  of  the  municipal  authorities  of  the  city  or  village,  or  of  th< 
highway  commissioner  of  the  township,  under  such  reasonable  regulations  ai 
may  be  agreed  upon  by  said  company  and  said  municipal  authorities  or  high 
way  commissioner,  as  the  case  may  be :  Provided,  That  permission  shall  not  h 
granted  to  any  company  to  lay  a  pipe  line,  under  this  act,  in  any  highway  o 
street,  in  such  manner  as  to  interfere  with  the  use  of  said  highway  or  street  b; 
the  public  or  in  any  way  impair  the  use  of  the  same  as  a  public  highwaj 
(How.  3751e;  C.  L.  1897,  6513.) 

(8020)  Sec.  6.  Companies  organized  under  this  act  are  authorized  to  ton 
Its  bonds  or  other  evidence  of  Indebtedness  and  to  secure  the  payment  of  th 
same  by  a  mortgage  or  deed  of  trust  of  its  corporate  property,  privileges!  an 
franchise.     (How.  3751f ;  C.  L.  1897,  6514.) 
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desiring  or  requiring  a  right  of  way  for  the  laying  and  maintaining  of  any  pipe 
line  or  lines  for  such  purpose  within  the  State  of  Nebraska,  and  being  unable 
to  agree  with  the  owner  or  lessee  of  any  land,  lot,  or  right  of  way  on  the  amount 
of  compensation  for  the  use  and  occupancy  of  so  much  of  any  lot,  land,  real 
estate  or  right  of  way  as  may  reasonably  be  necessary  for  the  laying,  relaying 
and  maintenance  of  any  such  pipe  line,  shall  have  the  right  to  acquire  the  same 
for  such  purpose,  us  hereinafter  provided.  (1908,  p.  364;  Ann.  6852;  Comp. 
4575.) 

547a  Sec.  22.  Petition  to  county  judge. 

Application  shall  be  made  in  the  form  of  a  petition  by  any  such  company, 
corporation  or  association  to  the  county  judge  of  the  county  wherein  such  lot, 
land,  real  estate  or  right  of  way  is  situated,  in  which  petition  the  applicant 
shall  describe  the  portion  or  portions  of  any  lot,  land,  real  estate  or  right  of 
way  necessary  for  the  laying,  relaying  and  maintenance  of  any  such  pipe  line, 
and  state  the  name  or  names  of  the  owners  or  lessees  of  any  such  lot,  land,  real 
estate  or  right  of  way,  and  also  state  that  the  portions  of  the  same  so  described 
are  necessary  and  required  for  the  laying,  relaying  and  maintenance  of  such 
pipe  line,  and  shall  make  a  deposit  with  said  county  judge  of  the  sum  of  one 
hundred  dollars  to  cover  the  cost  of  such  proceeding,  whereupon  it  shall  be  the 
duty  of  the  county  judge  to  appoint  three  disinterested  commissioners  who  shall 
be  freeholders  of  such  county  to  make  personal  examination  of  the  portions  of 
such  lots,  lands,  real  estate  and  right  of  way  described  in  the  petition,  and  of 
each  thereof,  and  to  determine  the  damages  sustained  by  such  owners  or  lessees 
by  reason  of  the  laying,  relaying  and  maintenance  of  such  pipe  line.  (1903, 
p.  365;  Ann.  6353;  Comp.  4576.) 

5477.  Sec.  23.  Commissioners — duties— award. 

The  commissioners  so  appointed  by  the  county  judge  shall  each  file  with  such 
judge  an  oath  in  writing  that  he  will  personally  examine  the  lots,  lands,  real 
estate  and  right  of  way  described  in  the  petition  of  the  applicant,  and  will 
fairly,  honestly  and  impartially  determine  the  damages  respectively  to  the 
owners  and  lessees  of  such  lots,  lands,  real  estate  or  right  of  way  by  reason  of 
the  laying,  relaying  and  maintenance  of  such  pipe  lines.  It  shall  be  the  duty 
of  the  commissioners  to  give  to  such  owners  and  lessees  at  least  ten  days' 
notice  in  writing  of  their  appointment  as  such  commissioners  and  of  the  time 
and  place  when  and  where  the  owners  and  lessees  can  be  heard  with  reference 
to  their  respective  claims  for  damage  by  reason  of  the  laying,  relaying,  and 
maintenance  of  said  pipe  line.  In  the  event  that  any  of  the  owners  or  lessees 
can  not  be  served  personally  with  such  notice  within  the  county  in  which  such 
lots,  lands,  real  estate  and  right  of  way  are  situated  the  notice  herein  required 
shall  be  given  by  publication  of  the  same  for  two  weeks  in  a  newspaper  of 
general  circulation  published  within  such  county. 

The  examination  and  award  of  damages  herein  provided  for  shall  be  made 
and  by  the  commissioners  reported  to  the  county  judge  within  sixty  days  from 
the  time  of  their  appointment,  and  such  award  of  damages  shall  be  final  and  con- 
clusive on  all  parties  to  the  proceedings  unless  an  appeal  is  taken  as  hereinafter 
provided.      (1003.  p.  3(15;  Ann.  6354;  Comp.  4577.) 

*  *  *  *  *  *  * 

54SO.  Skc.  20.  Right  to  cross  roads. 

Any  such  company,  corporation  or  association  in  the  laying,  relaying  and 
maintenance  of  any  such  pipe  line  within  the  State  of  Nebraska  shall  have  the 
right  to  enter  upon  and  cross  with  such  pipe  line  any  public  road  or  highway, 
and,  under  such  reasonable  regulations  and  restrictions  as  may  be  prescribed 
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OIL  AND  GAS. 

BOUNTY  FOR  PRODUCTION — PAYMENT  AND  REIMBURSEMENT. 

LAWS  1901,  P.  86. 
REVISED  LAWS  1911,  VOL.  1,  P.  S14.  MARCH  19,  1901. 

712.  Bounty  for  petroleum,  natural  gas,  artesian  water. 

Sec.  1.  Any  person  who  first  produces  five  barrels  of  crude  petroleum  that  to 
the  natural  product  of  the  State  of  Nevada  shall  receive  as  a  bounty  from  the 
State  the  sum  of  one  thousand  ($1,000)  dollars.  The  person  who  first  discover* 
natural  gas  in  the  State  of  Nevada  to  the  extent  of  no  less  than  one  thousand 
cubic  feet  shall  receive  a  bounty  of  one  thousand  ($1,000)  dollars  from  tat 
State.  The  first  person  to  sink  a  well  in  the  State  of  Nevada  not  less  than  six 
inches  in  diameter  at  the  bottom,  to  the  depth  of  one  thousand  (1,000)  feet  statu 
receive  a  bounty  of  twenty-five  hundred  (2,500)  dollars  from  the  State:  Pro- 
vided, That  such  well  shall  flow  at  least  sixty  gallons  of  water  per  minute. 

713.  Application  for  bounty,  how  filed. 

Sec.  2.  The  person  who  applies  for  any  of  the  bounties  under  this  act  stall 
file  the  application  with  the  chairman  of  the  board  of  county  commissioners  of 
the  county  where  the  well  is  situated,  and  the  members  of  the  board  shtl 
examine  and  measure  the  well  and  quantity  of  oil,  gas,  or  water  mentioned  <■ 
section  1  of  this  act,  and  if  all  the  conditions  have  been  complied  with  and  tf 
they  consider  the  discovery  a  bona  fide  discovery,  or  properly  coming  under  ttae 
provisions  of  this  act  they  shall  certify  to  the  same  under  oath  and  forward  tho 
claim  certified  and  endorsed  to  the  clerk  of  the  State  board  of  examiners,  and 
the  cluim  after  being  passed  upon  and  audited  by  the  State  board,  or  a  majority 
thereof,  shall  be  paid  as  other  claims  are  paid.  The  warrant  shall  be  drawn  tay 
the  State  controller  and  the  treasurer  shall  pay  the  same. 

714.  State  to  be  reimbursed,  when. 

Sec.  3.  Any  person  receiving  a  bounty  under  this  act  shall  enter  Into  a  ooQ" 
tract  with  the  State  that  he  or  she  will,  in  case  the  oil,  gas  or  water  found  * 
developed  in  sufficient  quantities  to  become  marketable  or  is  sold  in  any  wtyflf 
bartered  for  any  valuable  consideration,  that  the  party  so  disposing  of  it  skill 
reimburse  the  State  to  the  full  extent  of  the  bounty  received. 

715.  Action  on  failure  to  reimburse. 

Sec.  4.  A  failure  on  the  part  of  any  of  the  beneficiaries  of  this  act  to  so  it* 
imburse  the  State,  provided  the  oil,  gus  or  water  is  sold  for  a  sufficient  sum  to 
meet  such  obligation,  shall  constitute  a  valid  cause  of  action  against  the  fifty 
or  parties  in  default,  and  on  the  authority  of  the  State  board  of  examiners, 
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EMINENT  DOMAIN. 
BEVISED  LAWS  1918,  VOL.  ft,  P.  1689. 

5606.  May  be  exercised  In  behalf  of  what  uses. 

Sec.  664.  Subject  to  the  provisions  of  this  chapter,  the  right  of  eminent  do- 
main may  be  exercised  in  behalf  of  the  following  public  uses :    *     *    * 

6.  *    *    *    natural  gas  or  oil  pipe  lines,  tanks,  or  reservoirs.    •    •  • 

******* 
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7.  Reconstruction. 

Skc.  3.  That  if  any  pipe  line  now  existing  or  hereafter  constructed  Is  or  shall 
be  so  constructed  that  there  is  danger  of  the  escape  of  its  contents  into  any  of 
the  fresh-water  streams  of  this  State,  it  shall  be  reconstructed  or  removed  in 
accordance  with  the  provisions  of  this  act.     (P.  L.  1884,  p.  294.) 

8.  Commissioners  of  water  supply  to  give  notice  of  hearing. 

Sec.  4.  That  whenever  the  said  commissioners  shall  be  of  the  opinion  that  any 
pipe  line  now  existing,  or  hereafter  constructed,  is  so  constructed  that  there  is 
danger  of  the  escape  of  its  contents  into  any  of  the  fresh-water  streams,  springs, 
rivers,  or  the  tributaries  thereof,  or  in  the  waters  of  any  lake,  pond,  storage 
reservoir  or  conduit  from  which  water  is  drawn,  of  this  State,  they  shall  give 
notice  in  writing  of  such  opinion  to  the  owners  or  users  of  such  pipe  line, 
specifying  the  location  and  extent  of  the  portion  of  such  pipe  line  which,  in 
their  opinion,  is  so  constructed,  and  naming  a  time  and  place  to  hear  such 
owners  or  users  on  the  subject ;  if  either  of  such  owners  or  users  be  a  corpora- 
tion, such  notice  may  be  served  on  any  of  its  officers,  agents  or  servants.  (P.  L 
1884,  p.  294.) 

9.  Notice  of  decision. 

Sec.  5.  That  if,  after  having  afforded  the  owners  or  users  of  such  pipe  line  an 
opportunity  to  be  heard,  on  such  notice,  said  commissioners  shall  decide  that 
the  portion  of  such  pipe  line,  specified  in  such  notice,  is  so  constructed  that 
there  is  danger  of  the  escape  of  its  contents  into  any  of  the  fresh-water 
streams  of  this  State,  or  into  the  springs,  rivers,  or  the  tributaries  thereof,  or 
in  the  waters  of  any  lake,  pond,  storage  reservoirs,  or  conduit  from  which  water 
is  drawn,  they  shall  give  like  notice  of  such  decision.    (P.  L.  1884,  p.  294.) 

10.  Specifications  for  reconstruction. 

Sec.  6.  That  within  fifteen  days  after  such  service  of  notice  of  such  decision, 
the  ewners  or  users  of  such  pipe  line  shall  submit  to  said  commissioner! 
written  specifications  for  the  reconstruction  of  the  portion  of  such  pipe  line 
specified  in  such  decision;  the  said  commissioners  shall  thereupon  give  like 
notice  to  such  owners  or  users  of  approval  of  such  specifications,  or  if  they  do 
not  approve  the  same,  then  they  shall  specify  by  like  notice  the  manner  of 
reconstruction  thereof,  which  they  do  approve,  and  said  portion  of  said 
pipe  line  shall  thereupon  be  reconstructed  by  the  owners  or  users  thereof,  at 
their  own  expense,  in  the  manner  approved  by  said  commissioners.  (P.  h 
1884,  p.  294.) 

11.  Removal  of  pipe  line. 

Sec.  7.  That  if  the  reconstruction,  In  the  manner  approvad  by  said  commis- 
sioners of  the  portion  of  such  pipe  line  specified  in  their  decision,  shall  not 
be  begun  within  thirty  days  after  service  of  the  last-named  notice,  and  con- 
tinued with  such  dispatch  as  to  the  said  commissioners  shall  appear  reasonable, 
then  it  shall  be  the  duty  of  the  said  commissioners  to  remove,  or  cause  the  re- 
moval, of  the  portion  of  such  pipe  line  specified  in  their  decision,  or  any  part 
thereof,  and  the  cost  and  expense  of  such  removal  shall  be  recoverable  at  law 
in  any  court  of  competent  jurisdiction,  by  the  said  commissioners,  in  the 
name  of  the  State  of  New  .Jersey,  from  the  owners  or  users  of  such  pipe  lint 
(P.  L.  1885,  p.  293.) 

12.  Authority  to  enter  on  lands  for  purpose  of  removing  pipe  line. 

Skc  8.  That  in  such  case  said  commissioners  are  hereby  authorized  to  enter 
upon  any  lands,  bridges  or  structures  for  the  purpose  of  removing  any  part 
of  the  portion  of  such  pipe  line  specified  in  their  decision,  and  shall  not  bfi 
liable  for  any  damage  done  to  said  lands,  bridges  or  structures  by  such  r* 
moval,  nor  for  any  damage  resulting  from  such  removal,  but  the  same  anal 
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within  the  State  of  New  Jersey  for  public  use,  under  privileges  granted  by  the 
State  or  by  any  municipality  thereof.     (P.  L.  1910,  p.  56.) 

182.  Supervision  over  public  utilities;  enforcement  of  laws. 

Sec.  5.  Said  commission  shall  have  general  supervision  over  all  public  utilities 
as  herein  defined,  and  shall  have  power,  after  hearing  upon  notice,  by  order  in 
writing : 

(a)  To  require  every  public  utility  as  herein  defined  to  comply  with  the  laws 
of  this  State  relating  thereto,  and  to  perform  the  public  duties  imposed  upon 
it  thereby.' 

(b)  To  require  every  public  utility,  as  herein  defined,  to  furnish  safe  and 
adequate  service. 

(c)  To  require  every  public  utility,  as  herein  defined,  to  keep  its  books, 
records  and  accounts  so  as  to  afford  an  intelligent  understanding  of  the  conduct 
of  its  business,  and  to  that  end  to  require  every  such  public  utility  of  the  same 
class  to  adopt  a  uniform  system  of  accounting. 

(d)  To  direct  any  public  utility,  as  herein  defined,  found  to  be  granting 
rebates,  or  other  unjust,  unfair,  and  unreasonable  discriminations  to  immedi- 
ately cease  therefrom. 

Said  commission  shall  also  have  power  to  investigate  any  accident  happening 
in  connection  with  the  operation  of  any  public  utility,  as  herein  defined ;  to  heat 
and  examine  complaints  concerning  rates  charged  by  any  public  utility,  and  to 
make  such  recommendations  as  it  may  see  fit  concerning  accidents  and  rates. 

In  furtherance  of  the  foregoing  powers,  said  commission  shall  also  have  power 
to  compel  the  attendance  of  witnesses  and  the  production  of  papers,  account! 
and  documents,  to  swear  witnesses  and  issue  subpoenas,  all  in  the  manner  pro- 
vided in  the  act  to  which  this  is  an  amendment  and  supplement  (P.  L.  1910, 
p.  57.) 

******* 

185.  Approval  of  local  grants  of  franchises. 

Sec.  8.  No  privilege  or  franchise  hereafter  granted  to  any  public  utility,  as 
herein  defined,  by  any  local,  municipal  or  county  governing  body  shall  be  valid 
until  approved  by  said  board,  whenever  it  shall,  after  due  hearing,  determine 
that  such  privilege  or  franchise  is  necessary  and  proper  for  the  public  con- 
venience.    (P.  L.  1910,  p.  58.) 

******* 

187.  Effect  of  act. 

Sec  10.  Nothing  in  this  act  shall  be  held  to  modify  or  repeal  any  of  the  pro- 
visions of  the  act  to  which  this  Is  an  amendment  and  supplement,  except  in  so 
far  as  such  provisions  are  inconsistent  with  this  act     (P.  L.  1910,  p.  59.) 

TAXATION. 

GAS,  OTL,  AND  PIPE  LINE  COMPANIES — SCHEDULE — LICENSE  TAX. 

COMPILED  LAWS  1709-1910,  VOL.  4,  F.  5286. 

AN  ACT  to  provide  for  the  imposition  of  State  taxes  upon  certain  corporations 
and  for  the  collection  thereof.      (P.  L.  1S84,  p.  232.) 

501.  Certain  corporations  to  pay  annual  tax  to  State  as  license. 

Sec.  1.  That  every  *  *  *  gas  *  *  *  oil  or  pipe  line  company,  •  *  # 
shall  pay  an  annual  tax,  for  the  use  of  the  State,  by  way  of  a  license  for  its 
corporate  franchise,  as  hereinafter  mentioned.  *  *  *  (P.  L.  1884,  p.  232,  ** 
amended  P.  L.  1892,  p.  136.) 

502.  Officers  of  corporations  to  make  annual  report  to  State  board  of 
sors — Statement. 
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OIL  AND  GAS  WELLS. 

CASINO  AND  PLUGGING — REGULATIONS. 
STATUTES  1915,  P.  1168. 

CHAPTER  LXXXL 

OIL  AND  GAS. 

Sec.  3986.  Wells— Mode  of  casing. 

Sec.  1.  That  the  owner  or  operator  of  any  well  put  down  for  the  purpose 
of  exploring  for  and  producing  oil  or  gas  shall,  before  drilling  Into  the  oil 
or  gas  bearing  rock,  incase  the  well  with  good  and  sufficient  casing,  and  in 
such  manner  as  to  exclude  all  surface  or  fresh  water  from  the  lower  part 
of  such  well,  and  from  penetrating  the  oil  or  gas  bearing  rock.  Should  any 
well  be  put  down  through  the  first  into  a  lower  oil  or  gas  bearing  rock,  toe 
same  shall  be  cased  in  such  manner  as  will  exclude  all  fresh  or  salt  water  froa 
both  upper  and  lower  oil  or  gas  bearing  rocks  penetrated.  (Act  of  June,  1912; 
Laws  1912,  ch.  25,  sec.  1.) 

Sec.  3987.  Wells— Plugging. 

Sec.  2.  The  owner  of  any  well,  when  about  to  abandon  or  cease  operating  tht 
same,  for  the  purpose  of  excluding  all  fresh  or  salt  water  from  penetrating  tht 
oil  or  gas  bearing  rocks,  and  before  drawing  the  casing,  shall  fill  the  well  witfc 
sand  or  rock  sediment  to  the  depth  of  ten  feet  above  the  top  of  each  oil  or 
gas  bearing  rock,  and  drive  therein  a  round  tapered,  seasoned  wooden  plot 
at  least  two  feet  in  length,  and  in  diameter  equal  to  the  full  diameter  of  tto 
well  below  the  casing,  and  immediately  upon  drawing  the  casing  shall  fit 
in  on  top  of  such  plug  with  sand  or  rock  sediment  to  the  deptfc 
of  five  feet,  and  again  drive  into  the  well  a  round  wooden  plug  three  fttt 
in  length,  the  lower  end  tapering  to  a  point  and  to  be  of  the  same  diameter 
at  the  distance  of  eighteen  inches  from  the  smaller  end  as  the  diameter  of  tht 
well  above  the  point  at  which  the  casing  rested  and  the  plug  is  driven;  ant 
after  such  plug  has  been  driven,  the  well  shall  be  filled  with  sand  or  rorf 
sediment  to  the  depth  of  not  less  than  twenty  feet  (Act  of  June  8,  1912; 
Laws  1912,  ch.  25,  sec.  2.) 

Sec.  3988.  Wells — Abandoned — Failure  to  plug. 

Sec.  3.  Whenever  any  person  may  be  injured  by  the  neglect  or  refusal  t» 
comply  with  the  provisions  of  the  preceding  section,  it  shall  be  lawful  for  SQCl 
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STATE  LANDS—LEASES— LIMITED  PATENTS. 

LAWS  1919,  P.  198.  MARCH  17,  1919. 

CHAPTER  ©8. 

AN  ACT  providing  for  the  leasing  of  State  lands  for  mineral  purposes,  and  pro- 
viding for  the  issuance  of  limited  patents  for  mineral  lands,  and  for  other 
purposes. 

Be  It  enacted,  etc.: 

Skc.  1.  The  commissioner  of  public  lands  is  hereby  authorized  to  issue  leases 
for  the  exploration,  development  and  production  of  coal,  oil,  and  gas,  and  other 
minerals  on  any  State  lands  upon  such  terms  and  conditions  as  he  max 
deem  to  be  for  the  best  interests  of  the  State  and  prescribed  by  the  terms  of  this 
act.  Such  leases  shall  run  for  a  maximum  term  of  ten  (10)  years,  or  as  long 
thereafter  as  mineral  in  paying  quantities  shall  be  produced  from  the  leased 
lands.  The  minimum  rental  for  oil  and  gas  leases  shall  be  one  hundred  dollars 
($100.00)  per  annum,  and  the  minimum  rental  for  leases  for  other  minerals 
shall  be  twenty-five  dollars  ($25.00)  per  annum.  On  all  oil  and  gas  leases  the 
State  shall  receive  a  royalty  of  not  less  than  one-eighth  (t )  of  the  oil  and  gas 
produced  and  saved  from  the  leased  lands,  or  the  cash  value  thereof,  payable 
monthly.  The  lessees  of  said  lands  for  coal-mining  purposes  shall  be  required 
to  pay  such  rental  as  the  commissioner  may  demand,  and  in  addition  thereto 
a  royalty  of  not  less  than  ten  cents  (10c)  per  ton  on  all  coal  produced,  payable 
monthly.  In  all  other  forms  of  mineral  leases  the  State  shall  receive  not  less 
than  Ave  (5)  per  cent  of  the  net  proceeds  derived  from  the  sale  of  mineral* 
produced  on  the  lands  after  transportation  and  treatment  charges  are  de- 
ducted. 

Skc.  2.  The  commissioner  of  public  lands  shall  prescribe  the  minimum  rental 
to  be  paid  by  all  lessees  of  State  mineral  lands  and  the  minimum  rental  agreed 
upon  shall  he  paid  whether  the  lands  are  operated  for  minerals  or  not  Lessees 
shall  be  required  to  submit  annual  reports  showing  in  detail  their  operations 
for  the  preceding  year,  and  such  reports  shall  be  verified  by  the  oath  of  the 
lessee  or  his  authorized  agent.  False  and  fraudulent  statements  willfully  made 
in  any  such  report  shall  subject  the  person  making  the  same  to  the  penalties 
prescribed  by  law  for  the  crime  of  perjury. 

Skc.  3.  State  lands  sold  heretofore,  or  which  may  be  sold  hereafter  on  any 
deferred  payment  plan  under  contract  containing  a  reservation  to  the  State  of 
the  minerals  therein  contained,  the  full  amount  of  the  purchase  price  not  having 
been  paid,  or  patent  not  having  been  Issued,  may  be  leased  by  the  State  as  in 
this  act  provided,  in  the  same  manner  as  other  State  lands: 

Provided,  That  before  any  lease  shall  be  issued  for  lands  which  have  been 
sold,  the  applicant  shall  file  with  the  commissioner  of  public  lands  a  good  and 
sufficient  bond  or  undertaking,  to  be  approved  by  the  commissioner,  in  favor  rf 
the  State  of  New  Mexico,  for  the  use  and  benefit  of  the  purchaser  of  such  lands* 
his  grantees  or  successors  in  interest,  to  secure  the  payment  to  such  purchases" 
or  his  successors  for  such  damage  to  the  live  stock,  range,  water,  crops  OS" 
tangible  improvements  of  the  purchaser  or  his  successors  in  interest  as  may  bei 
determined  and  fixed  in  any  action  brought  upon  the  bond  or  undertaking  in  •> 
court  of  competent  jurisdiction  against  the  principal  and  sureties  thereon,  result-' 
lug  from  the  use  of  and  operations  on  the  land  by  such  mineral  lessee  or  Ms* 
successors  in  interest: 

Provided  further.  That  if  any  such  purchaser  shall  file  with  the  commissioner 
a  waiver,  duly  executed  by  him,  of  his  right  to  require  such  bond,  the  commit- 
sioner  may  issue  a  mineral  lease  without  requiring  the  lessee  to  furnish  tbt 
bond  herein  provided.  - 
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to  each  person  owning  or  having  any  claim  upon  the  lands  to  be  crossed  b: 
the  *  *  *  pipe  line,  *  •  *  that  the  applicant  will  file,  before  th.« 
judge  of  the  district  court  of  said  county  wherein  the  land  lies,  an  application 
to  condemn  a  right  of  way  over  such  person's  lands. 

Sec.  3.  That  section  3488  of  the  1915  codification  of  the  laws  of  New  Mexico 
be,  and  the  same  Is  hereby,  amended  so  as  to  read  as  follows : 

Sec.  3483.  The  application  shall  set  out  the  full  name  or  title  of  the  applicant 
or  applicants  and  describe  the  location  of  the  mine  or  mines,  or  oil  well,  mill  oi 
mills,  he,  It  or  they  are  operating  or  Intend  to  operate,  and  a  description  as  neai 
as  possible  of  the  lands  to  be  crossed  by  said  *  *  •  pipe  line  •  •  •  and 
said  application  shall  be  accompanied  by  a  plat  showing  the  location  and  position 
of  said  mine  or  mines,  or  oil  well,  mill  or  mills,  and  the  lands  over  whicb 
said  *  *  *  pipe  line,  *  *  *  shall  run,  and  the  course  and  width  oi 
the  ground  necessary  to  be  condemned  and  the  facts  showing  the  necessity  foi 
such  *  *  *  pipe  line.  •  •  •  And  for  the  purpose  of  making  and  pre- 
paring the  plat  aforesaid,  such  mine  or  well  owner  *  *  •  or  well  owners, 
*  *  *  or  his,  its  or  their  agents,  shall  have  the  right  to  go  upon  the  lands 
of  any  other  persons  and  make  all  necessary  surveys,  measurements  and  in* 
vestigatlons. 

Sec.  4.  That  section  3484  of  the  1915  codification  of  the  laws  of  New  Mexico,  be 
and  the  same  is  hereby,  amended  so  as  to  read  as  follows : 

Sec.  3484.  Upon  the  presentation  of  said  application  to  the  judge  of  said 
court,  he  shall  at  once  order  and  make  the  appointment  of  three  commissioner! 
to  assess  the  damages;  the  commissioners  shall  be  householders  of  the  county 
wherein  the  property  is  situate,  and  shall  make  oath  upon  their  appointment 
before  any  official  authorized  to  acknowledge  deeds  in  the  State,  that  each  of  them 
is  worth  the  sum  of  $2,500.00  over  and  above  all  just  debts,  liabilities  and  ex- 
emptions by  law,  and  said  commissioners  shall  not  be  of  the  neighborhood  of  tiM 
mine  or  mill  to  be  worked  or  operated. 

Sec.  5.  That  section  3486  of  the  1915  codification  of  the  laws  of  New  Mexico; 
be,  and  the  same  is  hereby,  amended  so  as  to  read  as  follows: 

Sec  3486.  The  said  commissioners  shall  view  the  ground  and  determine  thf 
amount  of  damages  due  to  each  owner  or  claimant  or  claimants,  and  assess  said 
damages  and  report  the  same  in  writing  to  the  said  judge  of  said  district  court; 
that  the  said  court  shall  at  once  examine  said  report  and  hear  any  objection 
made  thereto  in  writing  sustained  by  evidence  to  be  submitted  at  such  hearing 
or  by  written  affidavits ;  notice  of  filing  said  affidavits  must  be  given  to  the  op- 
posite party  with  copies  of  the  affidavits  ten  days  before  the  date  of  filing  thi 
same.  Whereupon  the  judge  of  the  court  shall,  In  his  discretion,  either  confirm, 
modify,  or  reject  the  report  of  said  commissioners.  If  said  report  of  said  cos* 
missioners  be  confirmed  or  modified  by  tlie  judge,  and  all  costs  and  damages  pail 
by  applicants  the  judge  shall  issue  an  order,  attested  by  the  clerk  of  his  court 
commanding  the  sheriff  of  said  county  to  put  the  applicant  in  possession  of  said 
right  of  way  as  shown  in  said  plat,  for  executing  which,  said  sheriff  shall  bfl 
allowed  $5.00  and  his  mileage. 

Sec.  6.  That  section  3487  of  the  1915  codification  of  the  laws  of  New  Mexfei 
be,  and  the  same  is  hereby,  amended  so  as  to  read  as  follows : 

Sec.  3487.  In  grading  for  said  *  *  *  pipe  line  *  *  *  if  any  ore  fci 
found,  the  applicant  shall  carefully  throw  it  aside  In  a  separate  pile  or  plta| 
and  not  mix  it  with  other  dirt  or  debris. 
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INCORPORATION— EMINENT  DOMAIN— OPERATIONS— REGULATIONS. 

MISCONDUCT  OF  OFFICERS. 
OFFENSES  BY  CORPORATIONS. 

INCORPORATION— EMINENT  DOMAIN— OPERATIONS—REGULA- 
TIONS. 

CONSOLIDATED  LAWS  OF  NEW  YORK,  VOL.  •  (SD  ED.),  t»7§.  P.  SMS. 

Laws  1009,  ch.  219.  "An  ACT  In  relation  to  transportation  corporation 
excepting  railroads,  constituting  chapter  sixty-three  of  the  consolidated  laws." 
(In  effect  April  21,  1909.) 

CHAPTER  LXIII  OF  THE  CONSOLIDATED  LAWS. 

TRANSPORTATION  CORPORATIONS. 

LAW. 


* 


ARTICLE  VI. 

PIPE  LINE  CORPORATIONS. 

Sec.  40.  Incorporation. 

Twelve  or  more  persons  may  become  a  corporation  for  constructing  and 
operating  for  public  use,  except  in  the  city  of  New  York,  lines  of  pipe  for  con- 
veying or  transporting  therein  petroleum,  gas,  liquids  or  any  products  or 
property,  or  for  maintaining  and  operating  any  line  of  pipe  already  constructed 
and  owned  by  any  corporation,  person  or  persons,  except  In  such  city,  for  the 
public  use,  by  making,  signing,  acknowledging  and,  filing  a  certificate  stating 
the  name  of  the  corporation,  the  number  of  years  it  is  to  continue,  the  places 
from  and  to  which  it  is  to  be  constructed  or  maintained  and  operated,  its  tengta 
as  near  us  may  he,  the  name  of  each  county  through  or  into  which  it  Is  to  be 
constructed ;  the  amount  of  its  capital  stock,  which  shall  not  be  less  than  fifteen 
hundred  dollars  for  every  mile  of  pipe  constructed  or  proposed  to  be  constructed, 
and  the  number  of  shares  of  which  it  shall  consist ;  the  number  of  directors  not 
less  than  seven,  and  the  names  and  places  of  residence  of  the  directors  for  tne 
first  year,  and  the  place  of  residence  of  each  subscriber  and  the  number  of 
pharos  ho  agrees  to  take  in  such  corporation,  which  must  in  the  aggregate  equal 
ten  hundred  and  fifty  dollars  for  every  mile  of  pipe  constructed  or  proposed  to 
be  constructed,  and  twenty-five  per  centum  of  which  must  be  paid  In  cash.  Sacs 
certificate  shall  have  indorsed  thereon  or  appended  thereto  and  as  a  part  thereof 
an  affidavit  made  by  at  least  three  of  the  directors  named  therein  that  at  least 
ten  hundred  and  fifty  dollars  of  stock  for  every  mile  of  line  proposed  to  be  con- 
structed or  maintained  and  operated  has  been  in  good  faith  subscribed,  tnd 
twenty-five  per  centum  paid  in  money  thereon,  and  that  it  Is  Intended  In  good  i 
faith  to  construct  or  to  maintain  and  operate  the  line  of  pipe  mentioned  in  sock 
certificate,  and  that  such  corporation  was  not  projected  or  formed  with  in* 
intent  or  for  the  purpose  of  injuring  any  person  or  corporation,  nor  for  the 
purpose  of  selling  or  conveying  its  franchise  to  any  person  or  corporation,  nor 
for  any  fraudulent  purposes.  (Former  Transportation  Corps.  L.  (L.  1890,  en. 
5GG),  sec.  40;  originally  revised  from  L.  1878,  ch.  203,  sees.  1,  2,  4,  5.) 
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for  the  purpose  of  carrying  petroleum,  gas  or  other  products  or  property  throng 
or  under  any  of  the  streets  in  the  cities  of  this  State,  unless  such  corporatJo 
shall  first  obtain  the  consent  of  a  majority  of  the  property  owners  on  tb 
streets  which  may  be  selected  for  the  laying  of  pipes,  and  such  pipe  line  shal 
be  located  with  all  reasonable  care  and  prudence  so  as  to  avoid  danger  from  th 
bursting  of  the  pipes.  (Former  Transportation  Corps.  L.  (L.  1800;  Go.  506) 
Sec.  42;  originally  revised  from  L.  1878,  ch.  203,  Sees.  14,  84). 

Sec.  43.  Railroad,  turnpike,  plank  road  and  highway  crossings. 

Whenever  any  line  of  pipe  of  any  such  corporation  shall  necessarily  am 
any  railroad,  highway,  turnpike  or  plank  road,  such  line  of  pipe  shall  be  made 
to  cross  under  such  railroad,  highway,  turnpike  or  plank  road  and  with  the 
least  injury  thereto  practicable,  and  unless  the  right  to  cross  the  same  shall  be 
acquired  by  agreement,  compensation  shall  be  ascertained  and  made  to  the 
owners  thereof,  or  to  the  public  in  case  of  highways,  in  the  manner  prescribed 
in  the  condemnation  law,  but  no  exclusive  title  or  use  shall  be  so  acquired  u 
against  any  railroad,  turnpike  or  plank  road  corporation,  nor  against  the  righti 
of  the  people  of  this  state  in  any  public  highway,  but  the  rights  acquired  shall 
be  a  common  use  of  the  lands  in  such  manner  as  to  be  of  the  least  practical 
injury  to  such  railroad,  turnpike  or  plank  road,  consistent  with  the  use  thereof 
by  such  pipe  line  corporation,  nor  shall  any  such  corporation  take  or  use  any 
lands,  fixtures  or  erections  of  any  railroad  corporation,  or  have  the  right  to 
acquire  by  condemnation  the  title  or  use,  or  right  to  run  along  or  upon  the 
lands  of  any  such  corporation,  except  for  the  purpose  of  directly  crossing  the 
same  when  necessary.  (Former  Transportation  Corps.  L.  (L.  1800,  ch.  566), 
Sec.  43;  originally  revised  from  L.  1878,  ch.  203,  Sec.  25.) 

Sec.  44.  Construction  across  and  along  canals,  rivers,  and  creeks. 

No  pipe  line  shall  be  constructed  upon  or  across  any  of  the  canals  of  thb 
state,  except  by  the  consent  of  and  in  the  manner  and  upon  the  terms  prescribed 
by  the  superintendent  of  public  works,  unless  constructed  upon  a  fixed  bridge 
across  such  canal,  and  with  the  consent  of  the  person  for  whose  benefit  such 
bridge  is  constructed  and  maintained,  or  upon  such  a  bridge  over  the  canal, 
at  the  crossing  of  a  public  highway,  or  street,  with  the  consent  of  the  public 
officers  having  the  supervision  thereof,  or  of  the  municipal  authorities  of  any 
village  or  city  within  whose  limits  such  bridge  may  be,  nor  shall  the  pipes  of 
any  such  corporation  be  laid  through  or  along  the  banks  of  any  of  the  canato 
of  this  state,  nor  through  or  under  any  of  its  rivers  or  creeks,  unless  such  pipes 
shall  be  encased  so  as  to  prevent  leakage,  in  such  manner  as  shall  be  approved 
by  the  superintendent  of  public  works.  (Former  Transportation  Corps.  L.  (L 
1890,  ch.  560),  Sec.  44;  originally  revised  from  L.  1878,  ch.  203,  Sec  26.) 

Sec.  45.  Consent  of  local  authorities. 

No  pipe  line  shall  be  constructed  across,  along  or  upon  any  public  highway 
without  the  consent  of  the  commissioners  of  highways  of  the  town  In  which 
such  highway  is  located,  upon  such  terms  as  may  be  agreed  upon  with  such  coo* 
missioners.    If  such  consent  or  the  consent  of  the  commissioners  or  municipal 
authorities  required  by  the  preceding  section  can  not  be  obtained,  applicatk* 
may  be  made  to  the  appellate  division  of  the  supreme  court  of  the  departmeat 
in  which  such  highway  or  bridge  is  situated  for  an  order  permitting  the  cor- 
poration to  construct  its  line  across,  along  or  upon  such  highway,  or  acron  * 
upon  such  bridge.    The  application  shall  be  l>y  duly  verified  petition  and  aotMP 
which  shall  be  served  upon  the  commissioners  of  highways  of  the  ton 
which  the  highway  is  situated,  or  the  municipal  authorities  of  the  ■ 
city  where  such  bridge  is  located,  according  to  the  practice  or  c 
vvurt*  or  by  an  order  to  show  cause,  and  the  court  upon  the  hear 
ptketlon  may  grant  an  order  permitting  the  line  to  be  so  cow 
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the  operation  of  such  pipe  line  it  may  take  such  additional  width,  and  for  sach 
length  as  may  be  necessary. 

4.  To  take  and  convey  through  pipes  any  property  substance  or  product 
capable  of  transportation  therein  by  any  force,  power  or  mechanical  agency, 
and  to  erect  and  maintain  all  necessary  and  convenient  buildings,  stations, 
fixtures  and  machinery  for  the  purposes  of  its  incorporation. 

5.  To  regulate  the  time  and  manner  in  which  property  shall  be  transported 
over  its  pipe  lines,  and  the  compensation  to  be  paid  therefor,  but  such  compen- 
sation shall  not  exceed  the  sum  or  be  above  the  rate  of  twenty-five  cents  per 
one  hundred  miles  for  the  transportation  of  forty-two  gallons  of  any  product 
transported  on  lines  of  one  hundred  miles  in  length  or  over,  which  shall  be 
reckoned  and  adjusted  upon  the  quantity  or  number  of  gallons  delivered  by 
such  corporation  at  the  point  to  which  it  shall  have  undertaken  to  deliver  the 
same.  *  (Former  Transportation  Corps.  L.  (L.  1890,  ch.  566),  Sec.  48;  originally 
revised  from  L.  1878,  ch.  203,  Sec.  33,  Subds.  1-6.) 

Sec.  50.  Use  of  line  to  be  public;  storage;  liable  as  common  carriers;  rates 
and  charges. 

The  pipe  lines  of  every  such  corporation  shall  be  open  for  transportation  tc 
the  public  use,  and  all  persons  desiring  to  transport  products  through  such  pip* 
line  shall  have  the  absolute  right  upon  equal  terms  to  such  transportation  ii 
the  order  of  application  therefor,  on  complying  with  the  general  requirement! 
of  such  corporation,  as  to  delivery  for  and  payment  of  such  transportation,  bu 
no  application  for  such  transportation  shall  be  valid  beyond  or  for  a  great ei 
quantity  of  products  than  the  applicant  shall  then  own  and  have  ready  for  de 
livery  for  transportation  to  such  corporation,  and  every  such  corporation  ghal 
provide  suitable  and  necessary  receptacles  for  receiving  all  such  products  foi 
transportation,  and  for  storage  at  the  place  of  delivery  until  the  same  cai 
reasonably  be  moved  by  the  consignee,  and  shall  be  liable  as  common  carrieri 
therefor  from  the  time  the  same  Is  delivered  for  transportation  until  a  reason 
able  time  after  the  same  has  been  transported  to  the  place  of  consignment  ant 
ready  for  delivery  to  the  consignee,  which  time  shall  be  fixed  by  general  regu 
lations  by  the  corporation,  and  shall  not  be  less  than  two  days  from  and  aftei 
the  same  shall  be  ready  for  delivery  and  notice  thereof  given  to  such  consignee 
and  all  rates  and  charges  of  every  description,  for  or  on  account  of  or  in  anj 
manner  connected  with  the  transportation  of  any  products,  shall  be  fixed  bj 
such  corporation  by  general  rules  and  regulations,  which  shall  be  applicable  t( 
all  parties  who  shall  transport  any  products  through  such  pipe  line,  or  delivei 
or  contract  to  deliver  products  for  transportation  and  shall  be  written  o\ 
printed  and  exposed  to  public  view  and  at  all  times  open  to  public  examination 
(Former  Transportation  Corps.  L.  (L.  1890,  ch.  566)  Sec.  50;  originally  re 
vised  from  L.  1878,  ch.  203,  Sec.  33,  Subd.  7.) 

Sec.  51.  Receipts  for  property;  cancellation  of  vouchers;  delivery  of  property 

No  receipt,  certificate  or  order  of  any  kind  shall  be  made,  accepted  or  issraec 
by  any  pipe  line  corporation  for  any  commodity  unless  the  commodity  repre 
sented  by  them  Is  actually  in  possession  of  the  corporation  at  the  time  of  roak 
ing.  issuing  or  acceptance  thereof.  Whenever  any  such  corporation  shall  havi 
parted  with  the  possession  of  any  commodity  and  received  therefor  any  order 
voucher,  receipt  or  certificate,  such  order,  voucher,  receipt  or  certificate  shal 
not  be  issued  or  used  again,  but  shall  be  canceled  with  the  word  "canceled 
stamped  or  printed  legibly  across  the  face  thereof,  and  such  canceled  ordei 
voucher,  receipt  or  certificate  shall  be  filed  and  preserved  by  such  corporatio 
and  a  record  of  the  same  kept  by  the  secretary  thereof.  No  petroleum  or  otbf 
commodity  received  for  transportation  by  such  corporation  shall  be  delivered  1 
any  person  without  the  presentation  and  surrender  of  all  vouchers,  receipt 
orders  or  certificates  that  have  been  issued  or  accepted  for  the  same.    (Foraw 
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Transportation  Corps.  L.  (L.  1890,  ch.  506),  Sec.  51;  originally  revised  from  L. 
1878,  ch.  203,  Sec.  42.) 

Sec.  52.  Monthly  statements. 

Every  pipe  line  corporation  shall  make  monthly  a  specific  statement  showing 
the  amount  of  all  commodities  received,  the  amount  delivered  during  the 
month,  and  the  stock  on  hand  on  the  last  day  of  each  month  of  the  year,  and 
bow  much  of  such  stock  is  represented  by  outstanding  certificates,  vouchers, 
receipts  or  orders,  and  how  much  in  credit  balances  on  the  books  of  the  cor- 
poration. Such  statement  shall  be  made  on  or  before  the  tenth  day  of  the 
succeeding  month  and  verified  by  the  oath  of  the  president  and  secretary  that 

it  is  in  all  respects  true  and  correct,  and  shall  be  filed  within  three  days  there- 
after in  the  county  clerk's  office  in  the  county  where  the  principal  office  of  the 
corporation  is  located,  and  a  true  copy  of  the  same  posted  in  a  conspicuous 
place  in  its  principal  office  for  at  least  thirty  days  thereafter.  (Former  Trans- 
portation Corps.  L.  (L.  1890,  ch.  566)  Sec.  52;  originally  revised  from  L. 
1878.  ch.  203,  Sec.  41.) 

Sec.  53.  Fences ;  farm  crossings  and  use  of  line  not  inclosed. 

It  shall  not  be  necessary  for  any  such  corporation  to  fence  the  lands  acquired 
by  it  for  the  purposes  of  its  incorporation.  But  if  not  inclosed  by  a  substantial 
fence,  the  owner  of  the  adjoining  lands  from  whom  such  lands  were  obtained, 
his  heirs  or  assigns,  may  occupy  and  use  such  lands  in  any  manner  not  in- 
jurious to  the  interests  of  the  corporation  and  shall  not  be  liable  therefor,  or 
for  any  trespass  upon  any  such  lands  except  for  wilful  or  negligent  injuries  to 
the  pipes,  fixtures,  machinery  or  personal  property  of  the  corporation.  If  the 
corporation  shall  keep  such  lands  inclosed  it  shall  construct  and  provide  all 
suitable  and  necessary  crossings  with  gates  for  the  use  and  convenience  of 
any  owners  of  lands  adjoining  the  portion  of  its  lands  so  inclosed,  and  no 
Halm  shall  be  made  by  it  against  any  owner  of  adjoining  lands  to  make  or 
contribute  to  the  making  or  maintaining  of  any  division  fence  between  such 
adjoining  lands  and  its  lands,  and  if  it  shall  neglect  to  keep  and  maintain  sub- 
stantial fences  along  its  lands  the  owners  of  adjoining  lands  may  construct 
and  maintain  all  farm  or  division  fences,  and  all  line  fences  crossed  by  such 
pipe  line  in  the  same  manner  as  though  it  had  not  acquired  such  lands  for  such 
pipe  line,  and  it  shall  be  liable  for  all  injuries  to  such  fences  caused  or  done 
by  any  of  its  officers  or  agents,  or  any  persons  acting  in  their  or  its  behalf,  or 
by  any  laborer  in  its  or  their  employ  or  in  the  employ  of  any  of  its  contractors. 
(Former  Transportation  Corps.  L.  (L.  1890,  ch.  566),  Sec.  53;  originally  re- 
vised from  L.  1878,  ch.  203,  Sec.  35.) 

Sec.  54.  Taxation  of  property. 

The  real  estate  and  personal  property  belonging  to  any  pipe  line  corporation 
to  this  State,  shall  be  assessed  and  taxed  in  the  several  towns,  villages  and 
titles  in  the  same  manner  as  the  real  estate  and  personal  property  of  railroad 
corporations  are  assessed  and  taxed,  and  such  corporation  may  pay  such  taxes 
or  commute  therefor  in  the  same  manner  as  railroad  corporations  (Former 
TransportatloL  Corps.  L.  (L.  1890,  ch.  566),  Sec.  54;  originally  revised  from  L, 
W8,  ch.  203,  Sec.  36.) 

MISCONDUCT  OF  OFFICERS. 
CONSOLIDATED  LAWS  OF  NEW  TORS,  VOL.  5   (2ND  ED.),  P.  57S6. 

(bisdsete,  craxnro  *  gilbert.) 

660.  Misconduct  of  officers  and  agents  of  pipe-line  corporations. 
Any  officer,  agent  or  manager  of  a  pipe-line  corporation  who : 
1  Neglects  or  refuses  to  transport  any  product  delivered  for  transportation. 
*o  accept  and  allow  a  delivery  thereof  in  the  order  of  application,  according 
rules  of  the  corporation,  as  provided  by  law; 
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2.  Charges,  accepts  or  agrees  to  accept  for  such  receipt,  transportation  and 
delivery,  a  sum  different  from  the  amount  fixed  by  such  regulations;  or, 

3.  Allows  or  pays,  or  agrees  to  allow  or  pay,  or  suffers  to  be  allowed  or  paid 
or  repaid,  any  draw-back,  rebate  or  allowance,  so  that  any  person  shall,  by  any 
device,  have  or  procure  any  transportation  or  products  over  such  pipe-line  at 
a  less  rate  or  charge  than  is  fixed  in  such  regulations, 

Is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  exceeding  one  thousand 
dollars,  or  by  imprisonment  not  exceeding  six  months,  or  by  both. 

(Penal  Code,  Sec.  612,  as  amended  by  Laws  1802,  Chap.  602,  Sec.  1.) 

******* 

OFFENSES  BY  CORPORATIONS. 

CONSOLIDATED  LAWS  OF  HEW  YORK,  VOL.  5  (SD  ED.)*  P.  W»7. 
(BIBD8EYE,  GUMMING  *  GILBEKT.) 

Sec.  361.  Offenses  by  pipe-line  corporations. 

A  pipe-line  corporation,  or  a  person  being  the  officer,  agent,  manager  or  rep- 
resentative thereof,  who : 

1.  Accepts,  makes  or  issues  any  receipt,  certificate  or  order  of  any  kind  for 
any  commodity,  unless  the  commodity  represented  is  actually  at  the  time  io 
the  possession  of  the  corporation ;  or, 

2.  Delivers  to  any  person  any  petroleum  or  other  commodity  received  for 
transportation  by  such  corporation  without  the  presentation  and  surrender  of 
all  vouchers,  receipts,  orders  or  certificates  that  have  been  issued  or  accepted 
for  the  same ;  or, 

3.  Having  parted  with  the  possession  of  any  commodity  and  having  received 
therefor  an  order,  voucher,  receipt  or  certificate  shall  reissue  the  same,  or  shall 
not  cause  it  to  be  canceled  by  the  word  "  canceled  "  stamped  or  printed  legibly 
across  the  face  thereof,  and  to  be  filed  and  recorded  by  such  corporation,  as  pro- 
vided by  law, 

Is  guilty  of  a  misdemeanor. 

(Penal  Code,  Sec.  628,  as  amended  by  Laws  1892,  Chap.  092,  Sec.  1.) 

******* 

Sec.  363.  Duplicate  receipts  must  be  marked  "  duplicate." 

A  person  mentioned  in  sections  *  *  *  361,  who  issues  any  second  or  du- 
plicate receipt  or  voucher,  of  a  kind  specified  in  those  sections,  at  a  time  while 
a  former  receipt  or  voucher  for  the  merchandise  specified  in  such  second  receipt 
is  outstanding  and  uncanceled,  without  writing  across  the  face  of  the  same 
the  word  "  duplicate,"  in  a  plain  and  legible  manner,  is  punishable  by  imprison- 
ment not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars, 
or  by  both.     (Penal  Code,  Sec.  631.) 

Sec.  364.  Selling,  hypothecating,  or  pledging  property  received  for  transporta- 
tion or  storage. 

A  person  mentioned  in  sections  *  *  *  361  who  sells  or  pledges  any  mer- 
chandise for  which  a  bill  of  lading,  receipt  or  voucher  has  been  Issued  by  him» 
without  the  consent  in  writing  thereto  of  the  person  holding  such  bill,  receipt 
or  voucher,  is  punishable  by  imprisonment  not  exceeding  one  year,  or  by  a  fin* 
not  exceeding  one  thousand  dollars,  or  by  both.     (Penal  Code,  Sec  632.) 


•  pi 
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lien,  all  persons  claiming  liens  upon  the  property  charged  shall  be  made  parti 
to  such  action,  and  the  rights  of  all  parties  shall  be  determined  by  the  coo. 
and  such  order  made  in  regard  thereto  as  shall  preserve  and  protect  the  rigfc 
of  all  parties.  (It.  C.  1905,  Sec.  6261 ;  1879,  Chap.  41,  Sec.  6;  R.  C.  1895,  &* 
4810.) 


Sec.  6843.  Chapter  applies  to  oil  wells,  etc. 

The  provisions  of  this  chapter  shall  apply  to  oil  wells,  or  springs,    *    •_ 
so  far  as  the  same  may  be  applicable.     (K.  C.  1905,  Sec.  6263;  1879,  Chap. 
Sec.  8;  U.  C.  1899,  Sec.  4812.) 
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the  bonds  shall  be  issued,  and  a  tax  may  be  levied  for  the  purpose  of  ptyin 

the  Interest  and  principal  upon  such  bonds.    •    •     •     (Laws  1907,  (Vol.  97 

p.  237,  Sec.  2.) 

******  * 

Sec.  3082.  The  council  of  a  municipality  in  which    •    *    •    natural    •    • 
gas  companies,     *     *     *    are  established,  or  into  which  their    *     •    •    pip 
are  conducted,  may  regulate  from  time  to  time  the  price  which  such  cot 
panies  may  charge  for    *     *     *    gas  for  lighting  or  fuel  purposes    •    • 
furnished  by  such  companies  to  the  citizens.    *    *    *    Such  companies  shall 
no    event    charge    more    for    *     *     •    natural    *    *    *    gas    •     •    •    fo 
nished  to  such  individuals    *    *    *    than  the  price  specified  by  ordinance  • 
council.     The  council  may  regulate  and  fix  the  price  which  such  companl 
shall  charge  for  the  rent  of  their  meters,  and  such  ordinance  may  provide  th 
such  price  shall  Include  the  use  of  meters  to  be  furnished  by  such  companic 
and  in  such  case  meters  shall  be  furnished  and  kept  In  repair  by  such  coi 
panies  and  no  separate  charge  shall  be  made,  either  directly  or  indirect] 
for  the  use  or  repair  of  them.     (R.  S.  Sec.  2478;  Laws  1906,   (Vol.  106 
p.  170.) 

See.  3083.  If  council  fixes  the  price  at  which  it  shall  require  a  compai 
to  furnish  •  *  *  natural  *  *  *  gas  to  the  citizens,  or  public  buildin; 
or  for  the  purpose  of  lighting  the  streets,  alleys,  avenues,  wharves,  Ian 
ing  places,  public  grounds,  or  other  places  or  for  other  purposes  for  a  peril 
not  exceeding  ten  years,  and  the  company  or  person  so  to  furnish  such  •  * 
gas  assents  thereto,  by  written  acceptance,  filed  in  the  office  of  the  auditor 
clerk  of  the  corporation,  the  council  shall  not  require  such  company  to  furni* 
*  *  *  natural  *  *  •  gas,  as  the  case  may  be,  at  a  less  price  durii 
the  period  of  time  agreed  on,  not  exceeding  such  ten  years.  (R.  8.  Sec.  247! 
Laws  1907,  (Vol.  97),  p.  263.) 

Sec.  3984.  If  at  any  time  any  such  company  required  by  the  council  to  If 
pipes  and  light  a  street,  alley,  avenue,  wharf,  landing  place,  public  grout 
or  building,  refuses  or  neglects  for  six  months  after  being  notified  by  a 
thority  of  the  council  to  comply  with  such  requirement,  the  council  may  li 
pipes  and  erect  gas  works  for  lighting  such  streets,  alleys,  or  public  grounc 
and  all  other  streets,  alleys,  and  public  grounds  not  already  lighted,  and  sn< 
company  shall  thereafter  be  precluded  from  using  or  occupying  any  of  tl 
streets,  alleys,  public  grounds  or  buildings  not  already  furnished  with  p 
pipes  of  such  company  and  council  may  open  any  street  for  the  purpose  of  i 
conveying  gas.     (R.  S.  2480;  Laws  1876,   (Vol.  66),  p.  218.) 

Sec.  3091.  When  a  municipal  corporation  is  the  owner  of  a  natural  gas  plai 
by  which  the  citizens  thereof  are  supplied  with  natural  gas.  and  such  natur 
gas  Is  so  supplied  through  pipes  from  a  point  beyond  the  limits  of  such  co 
pnratlon  which  pipes  pass  through  the  limits  of  an  incorporated  village,  tl 
municipality  may  sell  natural  gas  to  such  village,  or  to  a  company,  for  the  w 
of  such  village  and  the  citizens  thereof,  such  gas  to  be  delivered  at  a  redo 
ing  station  to  be  located  within  one  hundred  feet  of  the  main  pipe  line.  (La* 
1897,  (Vol.  87),  p.  249,  Sec.  1.) 

Sec.  3992.  When  a  municipal  corporation  is  the  owner  of  natural  gas  plai 
to  supply  the  citizens  thereof  with  natural  gas  for  fuel,  the  council  of  six 
municipal  corporation  may  provide  for  supplying  natural  gas  at  rates  to  1 
determined  by  it,  to  persons  living  outside  of  and  in  the  vicinity  of  such  munl< 
pal  corporation,  and  to  county  infirmaries,  children's  homes  and  other  puW 


196  PETROLEUM  LAWS  OF  ALL  AMERICA. 

USE— LIMITATIONS  AND  REGULATIONS— WASTE. 
ANNOTATED  GENERAL  OODE  (PAGE  *  ADAMS),  VOL.  8,  P.  407. 

Sec.  6817.  A  person,  co-partnership  or  corporation  shall  not  use  natural 
gas  for  Illuminating  purposes  on  flambeau  lights ;  but  "  jumbo "  burners  or 
other  burners  consuming  no  more  gas  than  such  "  jumbo  "  burners  may  be  so 
used.  A  person,  co-partnership  or  corporation  consuming  natural  gas  with 
such  burners  in  the  open  air  or  in  or  around  derricks,  shall  turn  it  off  not 
later  than  eight  o'clock  in  the  morning  of  each  day  such  lights  or  burners  are 
used,  and  shall  not  turn  on  or  relight  it  between  the  hours  of  eight  o'clock  a.  m. 
and  five  o'clock  p.  m.    (Laws  1902  (Vol.  02),  p.  78,  Sec.  4.) 

Sec.  6318.  The  next  preceding  section  shall  not  prohibit  the  burning  of 
flambeau  lights  within  the  derrick  of  a  drilling  well  or  for  lighting  the  streets 
of  cities  and  villages.    (Laws  1902  (Vol.  92),  p.  78,  Sec.  4.) 

Note:  Sections  6311   to  6316   inclusive  and   Sections  6310  and   6319-1 
are  under  the  subject  Oil  and  Gas  Wells — Plugging,  page  197. 

ANNOTATED  GENERAL  OODE  (PAGE  ft  ADAMS),  VOL.  6,  P.  89. 

Sec.  12512.  Whoever,  not  the  agent  or  employe  for  that  purpose  of  the  owner, 
manufacturer  or  operator  thereof,  maliciously  opens,  closes,  adjusts  or  inter- 
feres with  a  valve,  regulator,  gauge,  gate,  disc,  curb-cock,  meter  or  other  regu- 
lating, operating  or  measuring  device  or  appliance  in  or  attached  to  the  wells, 
tanks,  conduits,  pipe-lines,  mains,  service-pipes,  house-pipes,  display-pipes  or 
other  pipes  of  a  gas  company,  manufacturer  or  furnisher  of  gas  with  intent  to 
cause  the  escape  of  gas  or  to  injure  or  destroy  such  property,  or  maliciously  en- 
larges or  alters  a  mixer  furnished  or  appoved  by  a  gas  company,  manufacturer 
or  furnisher  of  gas  to  or  for  a  consumer  of  gas,  or  maliciously  removes  from  its 
connection  a  mixer  so  furnished  or  approved,  or,  without  express  permission 
first  obtained,  consumes  for  fuel  the  gas  of  a  gas  company,  manufacturer  or 
furnisher  of  gas  without  the  use  of  a  mixer  so  furnished  or  approved  by  such 
gas  company,  manufacturer  or  furnisher  of  gas,  or  taps,  severs  or  opens  a  main 
or  pii>e  used  or  intended  for  the  transmission  of  gas,  or  connects  with  such 
main  or  pipe  any  other  main  or  pipe,  shall  be  fined  not  less  than  twenty-five 
dollars  nor  more  than  three  hundred  dollars  or  imprisoned  not  more  than 
thirty  days,  or  both.     (Laws  1898  (Vol.  88),  p.  241,  Sec.  1.) 

Sec.  12513.  The  word  "gas,"  as  used  in  the  next  preceding  section,  Includes 
natural  and  artificial  gas  used  for  heating  and  illuminating  purposes.  (Laws 
1808  (Vol.  88),  p.  241,  Sec.  1.) 

OIL   AND   GAS   WELLS. 

CORPORATIONS — AI'THORITY  TO  DO  BUSINESS. 
DRILLING  REGULATIONS. 
LEASES  FOR  DRILLING — RECORDING. 
MAPS — IiOCATlON  OF  WELLS — REGULATIONS — PLUGGING. 

PERMISSION  TO  DRILL. 
TOWNSHIP TAX  FOR  DRILLING. 

CORPORATIONS— AUTHORITY  TO  DO  BUSINESS. 
ANNOTATED  GENERAL  OODE   (PAGE  ft  ADAMS),  VOL.  4,  P.  1006. 

Sec.  10137.  Any  company  incorporated  under  the  laws  of  this  state,  for  the 
purpose  of  mining  or  boring  for  petroleum  or  rook  oil,  or  coal  oil,  salt  or  other 
vegetable,  medicinal  or  mineral  fluid,  in  the  earth,  or  for  refining  or  purifying 
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such  well  or  wells  to  operate  or  prevent  such  leaks  in  such  casing  and  prefflat 
the  oil  or  gas  bearing  rock  from  being  flooded  from  said  well  or  wells,  any 
owner  or  lessee  of  any  adjoining  land  or  adjacent  land,  shall  have  the  right  to 
proceed  against  said  party  or  parties  for  the  penalty  of  one  thousand  dollars 
as  provided  in  said  section  6319  of  this  chapter,  and  in  the  mode  and  maimer 
therein  provided,  and  there  shull  be  no  homestead  or  other  exemptions  allowed 
against  the  recovery  thereof.     (Laws  1911,  (Vol.  101),  p.  337.) 

Sec.  G313.  If  such  lessee,  or  any  contractor  under  him,  or  other  person 
operating  such  well  fails  to  comply  or  inefficiently  complies  with  the  next  pre- 
ceding section,  the  owner  of  the  land  upon  which  such  well  is  situated,  may 
comply  therewith.  If  all  the  persons  whose  duty  it  is  to  plug  and  fill  such 
well  fail  to  so  All  or  inefficiently  so  till  such  well,  the  owner  of  such  land  or 
any  person,  the  owner  of  adjoining  land  or  U.nds  adjacent  to  the  lands  on  which 
any  such  well  is  located,  or  the  lessee  of  any  such  lands  under  a  lease  for  oil 
or  gas,  after  written  demand  therefor  to  any  of  such  persons,  may  enter  and 
take  possession  of  such  well  and  fully  comply  with  such  section.  Any  court 
of  competent  jurisdiction  of  the  county  where  such  well  is  situated,  upon  the 
application  of  the  owner  or  lessee  of  such  land  or  the  owner  or  lessee  of  lands 
adjoining  or  adjacent  to  the  lands  on  which  such  well  is  located,  may  enjoin 
the  removal  of  the  derricks,  boilers,  fixtures,  machinery  and  equipment  used 
for  the  dril'ing  or  operation  of  such  well  when  it  is  made  to  appear  to  the 
court  that  the  owner  or  person  having  the  same  in  charge  is  about  to  or  will 
remove  the  same  before  plugging  and  filling  such  well  as  provided  in  the  next 
preceding  section.  The  plaintiff  shall  not  be  required  to  give  an  injunction 
bond  in  any  such  proceeding.     (Laws  1911,  (Vol.  101),  p.  337.) 

Sec.  6314.  The  reasonable  cost  and  expense  of  so  filling  such  well  shall 
forthwith  be  paid  by  the  owner  of  such  land,  if  such  owner  is  the  owner  of 
the  well  or  by  the  contractor  or  operator  drilling  or  operating  such  well  for 
or  under  such  owner,  and  all  such  persons  shall  be  jointly  and  severally  liable 
therefor ;  if  such  well  Is  drilled  by  a  lessee  or  owner  by  virtue  of  a  lease  or 
by  an  operator  or  contractor  under  such  lessee,  such  cost  and  expense  shall 
forthwith  be  paid  by  such  lessee  or  the  operator  or  contractor  drilling  or  op- 
erating such  well  for  or  under  such  lessee,  and  all  such  parties  shall  be 
jointly  and  severally  liable  therefor.  The  amount  of  such  cost  and  expense 
shall  be  a  lien  upon  the  fixtures,  machinery  and  appliances  used  in  drilling 
or  operating  such  well  and  leasehold  or  other  interest  of  the  lessee,  contractor 
and  operator  and  upon  the  interest  of  the  land  owner  in  the  land  upon  which 
the  well  is  situated,  if  such  well  owner  is  the  owner  of  such  well,  and  may 
be  recovered  and  enforced  against  the  owner,  lessee,  contractor  or  operator 
and  such  land  owner  in  the  order  named.  No  such  interest  or  property  shall 
be  exempt  from  execution  under  any  law  of  this  state  or  be  held  or  claimed 
as  a  homestead  or  other  exemption  as  against  such  lien.  The  court  of  common 
pleas  of  the  county  in  which  such  well  is  situated  shall  have  full  jurisdiction 
to  try  and  determine  the  amount  of  such  claim  and  enforce  the  lien  thereof 
upon  the  property  aforesaid  and  service  of  summons  may  be  made  upon  any 
and  all  parties  liable  as  aforesaid  in  any  county  or  counties  of  this  state  in 
which  they  may  he  found  or  located;  and  it  shull  not  be  necessary  for  the 
party  bringing  such  suit  or  action  to  allege  in  the  petition  or  prove  on  the 
trial  that  any  of  the  water  from  such  well,  either  surface,  fresh  or  salt  water 
penetrated  the  oil  or  gas  bearing  sand  or  rock  under  the  land  or  lands,  or 
oil  or  gas  lease  or  leases  on  the  land  or  lands  of  which  the  plaintiff  may  be 
the  owner  or  lessee.     (Laws  1911,  (Vol.  101),  p.  337.) 

Sec.  6315.  A  person,  co-partnership  or  corporation,  In  possession  as  owner, 
lessee,  agent  or  manager  of  a  well  producing  natural  gas,  In  order  to  prevent 
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the  gas  wasting  by  escape,  shall  shut  in  and  confine  the  gas  therein,  within 

ten  days  after  penetrating  the  gas-bearing  rock,   until  such   time  as   it   is 

utilised  for  light,  fuel  or  power  purposes.     (Laws  1900,   (Vol  90),   p.   25, 

Sec.  8.) 

Sec.  8316.  The  provisions  of  the  next  preceding  section  shall  not  apply  to  an 

oilwelL    (Laws  1900  (Vol.  90),  p.  25,  Sec.  3.) 

Nora:    8ectlons   6317   and   6318   are   under   the   subject.   Natural   Gas, 
page  196. 

Sec  6319.  Any  person,  co-partnership,  or  corporation  violating  any  provisions 
of  section  6312  shall  be  liable  to  a  penalty  of  one  thousand  dollars  to  be  re- 
covered, with  costs  of  suit,  in  a  civil  action  in  any  court  of  competent  jurisdic- 
tion in  the  county  in  which  the  act  shall  have  been  committed  or  omitted. 
•  •    •     (Laws  1911,  (Vol.  101),  p.  337.) 

Sec.  6319-1.  When  any  person,  co-partnership,  or  corporation,  required  by 
the  provisions  of  this  chapter  to  plug  and  fill  a  well,  are  about  to  abandon 
any  Bach  well,  such  person,  co-partnership  or  corporation,  prior  to  abandoning 
inch  well,  and  before  commencing  to  plug  and  fill  it,  shall  notify  the  owner 
or  owners  of  adjoining  land  and  well  owners,  in  sufficient  time  for  them  to 
attend,  of  their  intention  to  abandon  the  well  or  wells  and  of  the  time  when 
they  will  be  prepared  to  commence  plugging  and  filling  the  same.  (Laws 
Ml,  (VoL  101),  p.  337.) 

LEASES  FOB  DRILLING— BECOBDING. 
AVVOTATED  nVE&AL  CODE  (PAGE  ft  ADAMS),  VOL.  4,  P.  M. 

8ec.  8518.  All  leases  and  licenses  and  assignments  thereof,  or  of  any  interest 
therein,  given  or  made,  for,  upon,  or  concerning  lands  or  tenements  in  this 
state,  whereby  any  right  is  given  or  granted  to  operate,  or  to  sink  or  drill 
wells  thereon  for  natural  gas  and  petroleum  or  either,  or  pertaining  thereto, 
shall  be  filed  for  record  forthwith,  and  recorded  in  such  lease  record,  without 
delay  and  not  be  removed  until  recorded.  (R.  S.  Sec.  4112a;  Laws  1885,  (Vol. 
75),  p.  179.) 

HAPS— LOCATION  AND  NUMBER  OF  WELLS— REGULATIONS— 

PLUGGING. 

LAWS  1917  (VOL.  107),  P.  6*0.  XABOH  SI,  1917. 

AN  ACT  to  amend  sections  973,  914  and  976  of  the  General  Code,  rHatlre  to  the 
location  of  oil  and  gaff  wells,  the  abandonment  of  such  wells,  the  inspection 
of  the  same  and  the  interpretation  of  "  coal  bearing  and  coal  producing  town- 
ship." 

Be  it  enacted,  etc. : 

Sec.  1.  That  sections  ©73,  914  and  976  of  the  General  Code  be  amended  to 
read  as  follows: 

Sec  973.  Any  person,  firm  or  corporation  holding  property  in  any  coal  bearing 
or  coal  producing  township,  in  any  county  of  the  state  of  Ohio,  either  in  fee, 
by  virtue  of  a  lease  for  oil  or  gas,  mining  purposes  si  nee  January  first,  1900, 
w  otherwise,  whereon  wells  have  been  drilled  for  of,  gas  or  test  purposes,  shall 
caugp  to  be  made  by  a  competent  engineer,  an  accurate  map  on  a  scale  of  not 
lefts  than  one  inch  to  four  hundred  feet,  showing  on  said  map  the  location  and 
dumber  of  wells  as  near  as  same  can  be  located,  that  have  been  drilled,  whether 
**  not  any  of  such  wells  have  been  previously  abandoned,  or  were  drilled  and 
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abandoned  by  former  operators,  who  have  ever  held  the  said  property  for  oil, 
gas  or  mining  purposes. 

Said  map  shall  show  the  name  and  address  of  the  person,  firm  or  corporation 
owning  said  well  or  wells,  the  county  und  township,  the  names  of  the  adjoining 
property  owners,  and  lines  of  the  property  operated  with  the  distances  of  the 
v/ells  properly  measured  therefrom  and  checked  from  the  section  and  quarter 
section  lines,  as  will  be  necessary  for  an  accurate  survey.  The  map  shall  show 
all  the  engineer's  notations  of  angles,  distances,  starting  points,  or  corner 
stones,  together  with  the  numbers  given  the  respective  wells,  giving  a  legend 
as  to  the  manner  in  which  various  abandoned  or  producing  wells,  are  desig- 
nated. The  original  map  shall  be  retained  by  the  owner  or  his  agent,  and  one 
copy  filed  with  the  Industrial  commission  of  Ohio,  division  of  mines,  said  copy 
showing  thereon  the  sworn  statement  of  the  engineer  making  the  map,  that 
same  is  correct. 

No  oil  well,  gas  well  or  test  well  shall  be  drilled  nearer  than  three  hundred 
feet  to  any  opening  to  a  mine  used  as  a  means  of  ingress  or  egress  for 'persons 
employed  therein,  nor  nearer  than  one  hundred  feet  to  any  building  or  In- 
flammable structure  connected  therewith,  and  actually  used  as  a  part  of  the 
operating  equipment  of  said  mine. 

Any  person,  firm  or  corporation  before  drilling  or  causing  to  be  drilled  any 
oil  well,  gus  well  or  test  well  within  the  limits  of  any  coal  producing  town- 
ship in  any  county  of  the  state  of  Ohio,  shall  first  file  an  application  with  the 
industrial  commission  of  Ohio,  division  of  mines,  on  blanks  to  be  furnished 
by  said  commission  for  such  purposes,  and  shall  show  the  following:  The 
name  and  address  of  the  applicant,  the  proper  date,  location  of  the  proposed 
well — giving  the  name  of  the  property  owner,  section  number,  township  and 
county,  the  number  of  the  proposed  well,  and  signed  by  an  officer  or  agent  of 
such  operator.  No  well  shall  be  commenced  until  the  applicant  or  operator 
has  been  granted  a  permit,  which  shall  be  granted  by  the  industrial  commis- 
sion of  Ohio,  division  of  mines,  under  the  following  conditions : 

If  such  proposed  well  is  located  within  the  limits  directly  adjacent  to  min- 
ing operations,  such  limits  to  be  determined  by  the  industrial  commission  of 
Ohio,  division  of  mines,  the  application  for  permit  must  be  accompanied  by  a 
map  showing  the  locution  of  the  proposed  well  and  answering  the  requirements 
in  the  preceding  regulations  for  mapping. 

If  such  proposed  well  is  not  located  within  the  limits  directly  adjacent  to 
mining  operations,  but  within  the  limits  of  any  coal  producing  or  coal  bearing 
township,  the  industrial  commission  of  Ohio,  division  of  mines,  shall  grant  i 
permit  immediately  upon  receipt  of  the  application,  providing  the  upplicant  is 
a  responsible  person,  firm  or  corporation.  The  industrial  commission  of  Ohio, 
division  of  mines,  may  at  any  time  after  the  well  is  commenced,  if  the  respon- 
sibility of  the  upplicant  or  operator  is  considered  doubtful,  cause  such  operator 
or  applicant  to  show  proper  guaranty  of  his  intention  to  fulfill  the  require- 
ments of  this  section  or  cause  all  operations  to  cease  forthwith.  If  any  person, 
firm  or  corporation  continues  drilling  on  property  already  surveyed  in  accord- 
ance with  the  preceding  requirements,  a  complete  blue  print  or  copy  of  map 
shall  he  made  at  the  end  of  each  year  ending  June  30th,  showing  the  nddlti«msi 
wells  properly  surveyed  by  a  competent  engineer  as  above  mentioned,  and  filed 
with  the  industrial  commission  of  Ohio,  division  of  mines,  not  later  than  the 
following  first  of  September. 

When  any  oil  well,  gas  well  or  test  well  is  to  be  abandoned,  the  person,  tar 
or  corporation  owning  such  well  shall  notify  the  Industrial  commission  tfi 
division  of  mines,  or  the  deputy  oil  and  gus  well  inspector  of  the  ** 
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to  be  included  under  the  regulations  as  prescribed  in  section  978  relating  ttj 
the  mapping,  drilling  and  abandonment  of  oil,  gas  or  test  wells.  The  chtat 
deputy  inspector  of  mines  shall  allow  all  matter  pertaining  to  the  mPrpftH 
and  drilling  of  oil  and  gas  wells  to  be  under  the  direct  supervision  of  tbtj 
oil  and  gas  well  inspector,  except  when  wells  are  to  be  drilled,  or  have 
drilled  directly  adjacent  to  some  mining  operations,  or  in  case  any  a 
ment  for  the  drilling  of  an  oil  or  gas  well  must  necessarily  be  made  in  mu 
understanding  and  consideration  with  some  mining  operation,  or  whenever 
proper  protection  of  the  coal  deposits  is  in  question. 

The  oil  and  gas  well  inspector  shall  supervise  the  granting  of  permits 
drill  or  abandon  a  well,  the  filing  and  reprinting  of  maps  of  oil,  gas  or 
wells,  and  see  that  all  the  provisions  relating  to  the  mapping,  drilling,  ani 
abandonment  of  such  wells  are  strictly  complied  with.  In  any  case  where  tin 
plugging  method  as  outlined  in  section  973  can  not  be  applied,  or  if  applied, 
would  be  found  Ineffective  in  carrying  out  the  intended  protection,  which  tin 
law  is  meant  to  give,  the  oil  and  gas  well  inspector  may  designate  the 
method  of  plugging  to  be  used,  in  all  such  cases  causing  the  abandonment  i» 
port  to  show  the  manner  in  which  the  work  was  done. 

The  oil  and  gas  well  inspector  shall  designate  the  counties  or  towns! 
thereof  which  shall  compose  the  different  districts  of  the  respective  deputy 
and  gas  well  inspectors,  or  change  such  districts  whenever  in  his  judgment 
best  interests  of  the  service  so  demands.     He  shall  issue  instructions 
regulations  for  the  government  of  the  deputy  inspectors  as  will  be  consls 
with  the  powers  and  duties  vested  in  them  by  law,  and  secure  the  proper 
tection  which  the  law  intended.    The  oil  and  gas  well  inspector  shall  give 
personal  assistance  to  the  deputy  inspectors  as  they  may  need  and  make 
personal  inspection  as  he  deems  necessary  throughout  all  the  districts,  at 
time. 

Each  deputy  oil  and  gas  well  inspector  shall  carry  out  the  instructions  of 
oil  and  gas  well  inspector  with  reference  to  the  enforcement  of  the  rego! 
tions  provided  in  section  073,  or  other  regulations  that  are  deemed  necessary 
insure  the  protection  which  this  section  intends.    Any  person,  firm  or  co 
tion  dissatisfied  with  the  ruling  of  the  chief  deputy  inspector  of  mines,  or 
oil  and  gas  well  inspector  under  the  provisions  of  this  section  shall  have 
right  of  appeal  to  the  industrial  commission  of  Ohio  within  ten  days 
the  date  of  such  ruling. 

Sec.  976.  *     *     * 

Any  person,  firm  or  corporation  who  violates  or  willfully  refuses  or  negl 
to  comply  with  the  provisions  of  section  973,  shall,  upon  conviction  thereof, 
fined  not  less  than  one  hundred  dollars,  nor  more  than  five  hundred  dollars, 
for  a  second  or  any  subsequent  offense  shall  be  fined  not  less  than  two  hi 
dred  dollars  and  not  more  than  one  thousand  dollars,  or  imprisoned  not 
than  thirty  days  nor  more  than  six  months,  at  the  discretion  of  the  court 
addition,  if  the  material  is  pulled  out  of  a  well  which  was  not  plugged  in 
eordance  with  the  provisions  of  section  973,  the  person,  firm  or  corpora 
causing  such  offense  may  be  made  to  clean  out  such  well  and  properly  pi 
the  same,  or  pay  the  entire  reasonable  cost  of  such  work  being  done 
orders  of  the  industrial  commission  of  Ohio,  division  of  mines,  within  tail 
days.     *     *     * 

PERMISSION  TO  DRILL. 

ANNOTATED  GENERAL  CODE  (PAGE  ft  ADAMS),  VOL.  1,  P.  SOS. 

See.  914.  The  chief  inspector  of  mines,  upon  receiving  notice  from  a  dptpoB 
firm  or  corporation  of  the  intention  to  drill  an  oil  or  gas  well  which  will  Ukon 
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AKHOTATED  GENERAL  CODE  (PAGE  &  ADAMS),  VOL.  ft,  P.  lftftl. 

Sec.  8308.  Every  person  who  does  work  or  labor  upon  or  furnishes  xnachl 
material  or  fuel    *    *    *    for  digging,  drilling,  boring,  operating,  com] 
or  the  repairing  of  any  gas  well,  oil  well,  or  other  well,  or  performs  labors 
altering,  repairing,  or  constructing  any  oil  derrick,  oil  tank,  oil  or  gas 
line,    *    *    *    by  virtue  of  a  contract,  express  or  implied,  with  the 
part  owner  or  lessee,  of  any  interest  in  real  estate  or  the  authorised  agent 
the  owner,  part  owner,  or  lessee  of  any  interest  in  real  estate,  shall  have 
lien  to  secure  payment  thereof  upon  such    *    *    *    gas  well,  oil  well,  or 
well,  or  upon  such  oil  derrick,  oil  tank,  oil  or  gas  pipe  line  and  upon  the 
terial  or  machinery  so  furnished,  and  upon  the  interest,  leasehold  or  othei 
of  the  owner,  part  owner,  or  lessee  in  the  lot  or  land  upon  which  they 
stand,  or  to  which  they  may  be  removed.     (R.  S.  Sec.  3184;  Laws  1007,  f 
07),  p.  499.) 

*  *  *  •  •  •  «  • 

Sec.  8310.  Every  building  erected,  or  other  improvement  made,  or  machi 
or  material  furnished,  as  mentioned  in  section  eighty-three  hundred  and 
on  leased  lots  or  lands,  shall  be  held  for  debt  contracted  for  or  on  a< 
thereof;  also  the  leasehold  term  for  such  lot  and  land  on  which  they 
erected  or  made.    In  case  the  lessee  has  forfeited  his  lease,  the  purchaser' 
the  building  and  leasehold  term,  or  so  much  of  it  as  remains  unexpired, 
be  held  to  be  the  assignee  of  such  term,  and  entitled  to  pay  to  the  lessor 
arrears  of  rent,  or  other  money,  interest,  and  costs  due  under  the  lease, 
the  lessor  regained  possession  of  the  leasehold  land,  or  obtained  judgment 
its  possession  because  the  lessee  failed  to  comply  with  the  terms  of  the  U 
In  that  case  the  purchaser  of  the  Improvements  shall  only  have  the  right 
remove  the  improvements  within  sixty  days  after  he  purchased  them,  and 
owner  of  the  ground  shall  receive  the  rent  due  him,  payable  out  of  the  pi 
of  the  sale,  according  to  the  terms  of  the  lease,  down  to  the  time  of  remoi 

the  building.     (R.  S.  Sec.  3184b ;  Laws  1896,  (Vol.  86),  p.  373,  374.) 

*  *  *  •  *  ♦  •    i 

Sec.  8314.  In  order  to  obtain  such  lien,  within  four  months  from  the  time* 
completing  such  labor,  or  furnishing  such  machinery,  material  or  fuel,  sd 
person  must  file  with  the  recorder  of  the  county  where  the  labor  was  perform! 
or  the  machinery  or  the  material  or  fuel  furnished,  an  affidavit  containing  i 
itemized  statement  of  the  value  and  amount  thereof,  and  a  description  of  si 
promissory  note  or  notes  given  therefor,  or  any  part  thereof,  with  all  credl 
or  offsets  thereon,  a  copy  of  the  contract,  if  it  is  In  writing,  a  statement  of  t) 
amount  and  times  of  payments  to  be  made  thereunder  and  a  description  of  ti 
land  on  which  the  gas  well,  oil  well,  or  other  wells  are  situated.  •  • 
(Laws  1907,  (Vol.  97),  p.  499.) 

STATE  LANDS. 

LEASING  FOR  OIL  AND  GAS. 
GENERAL  STATUTES  (SUPPLEMENT)   (PAGE  *  ADAX8),  VOL.  1,  P.  7. 


I 


Sec.  23-1.  Sec.  4.  All  sales  and  leases  of  public  or  other  state  lands.  ' 
canal  lands  other  than  reservoirs  and  lands  appurtenant  and  adjacent 
voirs,  shall  exclude  all  oil,  gas,  coal  or  other  minerals  on  or  under 
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compromise  shall  be  paid  to  the  treasurer  of  state  monthly,  to  be  disposed 
in  the  same  manner  as  is  provided  by  law  for  the  proceeds  of  sale  of  st 
section. 

And  further  provided,  that  if,  in  such  cases,  a  satisfactory  settlement  can  w 
be  secured,  then  upon  ten  days*  notice  upon  the  person  sought  to  be  dispossess* 
the  auditor  of  state  by  and  with  the  consent  of  the  attorney  general  and  got 
ernor  is  authorized  to  re-enter  upon  such  lands,  to  hold  such  oil  or  gas  wefl 
or  coal  or  mineral  developments  with  all  the  appurtenances  thereunto  belonging 
and  to  either  lease  the  same  under  the  provisions  of  this  act.  or  to  operate  pod 
producing  wePs,  or  developments  and  dispose  of  the  proceeds  upon  the  market 
and  also  to  pay  the  net  proceeds  arising  therefrom  into  the  state  treasury  t 
the  credit  of  the  irreducible  debt  of  the  state,  to  be  held  and  disbursed  as  oti* 
moneys  derived  from  sales  of  school  and  ministerial  lands,  and  he  shall  iM 
file  a  detailed  statement  of  all  receipts  and  expenditures  covering  such  open 
tion  and  sale. 

If  it  should  be  made  to  appear  to  the  anditor,  attorney  general  and  governd 
that  the  occupancy  of  such  lands,  so  re-entered,  and  the  making  of  improri 
ments  thereon  in  the  development  of  such  gas  or  oil  wells,  or  coal  or  ohYl 
minerals,  was  in  good  faith,  there  shall  be  submitted  all  the  facts  to  a  board  4 
arbitration,  one  member  of  which  shall  be  appointed  by  the  governor,  one  hj 
the  auditor  of  state  and  one  by  the  trespasser,  and  such  board  of  arbitrate 
shall  determine  what  just  and  equitable  settlements  shall  be  made  with  *ocfl 
trespasser  for  such  improvements  and  the  auditor  of  state  is  authorized  ui 
directed  to  make  a  settlement  with  such  trespasser  in  accordance  with  tij 
finding  of  such  arbitration  board.     (Laws  1915  (Vol.  105),  p.  6  (9),  sec.  8u) 

Sec.  3210.  Section  sixteen  and  all  lands  instead  thereof,  granted  for  scbori 
purposes,  may  be  sold,  and  such  sales  shall  be  according  to  the  regulation 
hereinafter  prescribed.  The  proceedings  for  the  sale  of  such  lands  for  which  i 
deed  has  been  duly  executed  and  delivered  by  the  state  to  the  purchaser  there* 
at  such  sale,  or  his  assigns,  shall  be  conclusively  presumed  to  be  regular  aari 
according  to  law,  but  this  provision  shall  not  apply  to,  or  affect,  pending  Utfj 
gation :  Provided,  that  such  sales  shall  exclude  all  oil,  gas,  coal,  or  other 
erals  on  or  under  such  lands,  and  all  deeds  executed  and  delivered  by  the 
shall  expressly  reserve  to  the  state  all  gas,  oil,  coal,  or  other  minerals,  on 
under  such  lands,  with  the  right  of  entry  in  and  upon  said  premises  for 
purpose  of  selling  or  leasing  the  same,  or  prospecting,  developing  or  openh\ 
the  same,  and  this  latter  provision  shall  affect  and  apply  to  pending  actk 
(Laws  1015,  (Vol.  5),  p.  6  (8).) 

Sec.  3222.  On  being  satisfied  of  the  truth  of  the  facts  set  forth  in  such 
tion,  the  court  shall  appoint  such  appraisers  who  shall  proceed  under  oatb 
make  a  just  valuation  of  the  premises  in  money  without  reference  to  the 
provements  made  thereon  under  and  by  reason  of  such  lease,  or  to  any  ga4 
coal,  or  other  minerals  that  may  be  upon  such  lands,  and  shall  return 
valuation  in  writing  to  the  court.     If  satisfied  that  the  valuation  is  Just 
court  shall  confirm  it,  and  order  it.  with  the  petition  and  other  pi 
therein  to  be  recorded.    (Laws  1915,  (Vol.  5),  p.  6  (8).) 
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TERMS  DEFINED. 
ANNOTATED  GENERAL  CODE  (PAGE  ft  ADAMS),  VOL.  1,  P.  198. 

Sec.  614-2.  Sec.  3.  The  following  words  and  phrases  used  in  this  act  unless 
the  same  is  inconsistent  with  the  text  shall  be  construed  as  follows: 

The  term  "  commission  "  when  used  in  this  act,  or  in  chapter  one,  division 
two,  title  three,  part  first  of  the  General  Code  and  the  acts  amendatory  or 
supplementary  thereto  means  "  The  Public  Service  Commission  of  Ohio." 

The  term  "  commissioner  "  means  one  of  the  members  of  such  commission. 

Any  person  or  persons,  firm  or  firms,  co-partnership  or  voluntary  association, 
joint  stock  association,  company  or  corporation,  wherever  organized  or  Incor- 
porated:    *     *     * 

When  engaged  in  the  business  of  transporting  natural  gas  or  oil  through  pipes 
or  tubing,  either  wholly  or  partly  within  this  state,  is  a  pipe  line  company. 
•    *     ♦     (Laws  1012  (Vol.  102),  p.  649,  Sec.  3.) 

PUBLIC  UTILITIES. 

OROSS  RECEIPTS — REPORT — EXCI8E  TAX. 
REPORT  OF  PROPERTY  VALUATION — TAXATION. 

GROSS  RECEIPTS— REPORT— EXCISE  TAX. 


ANNOTATED  GENERAL  STATUTES  (PAGE  ft  ADAMS),  VOL.  t,  P.  88. 


• 


Sec.  5475.  Sec.  86.  On  the  first  Monday  of  September  the  commission  shall 
ascertain  and  determine  the  entire  gross  receipts  of  each  •  •  •  natural 
gas,  pipe  line  *  *  *  company  for  business  done  within  this  state  for  the 
year  then  next  preceding  the  first  day  of  May.  *  *  •  (Laws  1912,  (VoL 
102).  p.  221,  Sec.  86.) 

Sec.  547G.  Sec.  87.  The  amount  so  ascertained  by  the  commission,  in  such 
instance,  for  the  purposes  of  this  act,  shall  be  the  gross  receipts  of  sudi 
*  *  *  natural  gas,  pipe  line  *  •  •  companies  for  business  done  within 
this  state  for  such  year.     (Laws  1912,  (Vol.  102),  p.  224.  Sec.  87.) 

******* 

Sec.  5481.  Sec.  92.  On  the  first  Monday  of  October  the  commission  shall 
certify  to  the  auditor  of  state,  the  amount  of  the  gross  receipts  so  determine^ 
of  *  *  *  natural  gas,  pipe  line,  *  *  *  companies,  for  the  year  covered 
by  its  annual  report  to  the  commission  as  required  in  this  act.  (Laws  1914 
(Vol.  102),  p.  224,  Sec.  92.) 

******* 

Sec.  5483.  Sec.  94.  In  the  month  of  October,  annually,  the  auditor  of  statu 
shall  charge,  for  collection  from  each  *  *  *  natural  gas  •  •  •  coat 
pany,  a  sum  in  the  nature  of  an  excise  tax,  for  the  privilege  of  carrying  ot 
its  intra-statc  business,  to  be  computed  on  the  amount  so  fixed  and  report*! 
by  the  commission  as  the  gross  receipts  of  such  company  on  its  intra-stiti 
business  for  the  year  covered  by  its  annual  report  to  the  commission,  as  Mfj 
quired  in  this  act,  by  taking  one  and  two-tenths  per  cent  of  all  such  fC 
receipts,  which  tax  sh?il1  not  be  less  than  ten  dollars  in  any  case.  (Laws. 
(Vol.  1<>2),  p.  224,  Sec.  94.) 

*?****• 
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9.  An  inventory  of  the  personal  property,  including  moneys,  Investment 
and  credits,  owned  by  the  company,  in  this  state,  on  the  first  day  of  the  montrl 
of  January  in  which  the  statement  is  made,  where  situated,  and  the  value 
thereof,  making  separate  statements  of  that  part  used  in  connection  with  tbe 
daily  operations  of  the  company,  and  that  part  used  otherwise  if  any  such 
there  be. 

10.  The  total  value  of  the  real  estate  owned  by  the  company  and  situated 
outside  of  this  state,  making  separate  statements  of  that  part  used  in  connec- 
tion with  the  daily  operations  of  the  company,  and  that  part  used  otherwise 
if  any  such  there  be. 

11.  The  total  value  of  the  personal  property  owned  by  the  company  and 
situated  outside  of  this  state,  making  separate  statements  of  that  part  used 
in  connection  with  the  daily  operations  of  the  company,  and  that  part  used 
otherwise  if  any  such  there  be. 

12.  The  total  amount  of  bonded  indebtedness  and  of  indebtedness  not  bonded; 
the  gross  receipts  for  the  preceding  calendar  year  from  any  and  all  sources, 
and  the  gross  expenditures  for  the  preceding  calendar  year.     *     *    * 

14.  In  case  of  pipe  line,  gas,  natural  gas,  *  *  *  companies,  such  state- 
ment shall  also  show:  j 

(a)  The  number  of  miles  of  pipe  line  owned,  leased  or  operated  within  this  < 
state,  the  size  or  sizes  of  the  pipe  composing  such  line,  and  the  material  of 
which  such  pipe  is  made; 

(b)  If  such  pipe  line  be  partly  within  and  partly  without  this  state,  the 
whole  number  of  miles  thereof  within  this  state  and  the  whole  number  of  miles 
without  this  state,  including  all  branches  and  connecting  lines  in  and  out  of 
this  state; 

(c)  The  length,  size  and  true  and  actual  value  of  such  pipe  line  in  each  county 
of  this  state,  including  in  such  valuation  the  main  line,  branches  and  connect- 
ing lines,  and  stating  the  different  value  of  the  pipe  separately ; 

(d)  Its  pumping  stations,  machine  and  repair  shops  and  machinery  therein, 
tanks,  storage  tanks  and  all  other  buildings,  structures  and  appendages  con- 
nected or  used  therewith,  including  telegraph  and  telephone  lines  and  wires, 
and  the  true  and  actual  value  of  all  such  stations,  shops,  tanks,  buildings, 


structures,  machinery  and  appendages  and  of  such  telegraph  and  telephone 
lines,  and  the  true  and  actual  value  thereof  in  each  county  in  this  state  in 
which  it  is  located ;  and  the  number  and  value  of  all  tank  cars,  tanks,  barges, 
boats  and  barrels.     (Laws  1913,  (Vol.  102),  p.  224,  Sec.  46.) 

Sec.  5423.  Sec.  47.  On  the  second  Monday  of  June  of  each  year,  the  com- 
mission shall  ascertain  and  assess,  at  its  true  value  in  money,  all  the  property 
in  this  state  of  each  such  public  utility,  subject  to  the  provisions  of  this  act» 
other  than  express,  telegraph  and  telephone  companies.     (Laws  1912,  (Vol.  102)i 
p.  224.  Sec.  47.) 


t 
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CONSERVATION— PLUGGING  WELLS. 

LAWS  1909,  P.  481.  3KABOS  IT,  18091 

&.  B.  1910,  Beoa.  4819-4880,  4887-4881. 

CHAPTER  XXVL 

ABTICLE  H. 

AN  ACT  to  regulate  the  use  and  preservation  of  oil  and  gait  and  providing 
penalties  for  the  violation  thereof,  providing  for  an  inspector,  his  duties, 
compensation  and  appropriation  therefor  and  declaring  an  emergency. 

Be  it  enacted,  etc. : 

Sec.  1.  Any  person,  co-partnership,  or  corporation  in  possession,  either  « 
owner,  lessee,  agent  or  manager  of  any  well  producing  natural  gas,  In  tirii 
state,  in  order  to  prevent  the  said  gas  wasting  by  escape,  shall  Immediately 
after  this  act  takes  effect,  and  immediately  after  penetrating  the  gas-bearing 
rock,  in  any  well  hereafter  drilled,  shut  in  and  confine  the  gas  in  said  wefl 
until  and  during  such  time  as  the  gas  therein  shall  be  utilized  for  lights,  fad 
or  power  purposes :  Provided,  this  shall  not  apply  to  any  well  operated  for  oil: 
Provided,  also,  that  when  in  the  course  of  drilling  gas  production  is  developed, 
four  days  free  time  shall  be  allowed  in  which  to  determine  whether  the  well 
shall  be  shut  and  saved  for  a  gas  well  or  drilled  in  further  for  the  purpose  of 
producing  oil. 

Sec.  2.  It  shall  be  unlawful  for  any  person,  co-partnership,  or  corporatiOB, 
either  as  owner,  lessee,  agent  or  manager  of  any  pipe  line  in  this  state,  through 
which  natural  gas  flows  from  wells  utilized  for  the  production  of  gas  only,  to 
allow  any  unnecessary  leak  or  waste  to  occur  from  said  line. 

Sec.  3.  It  shall  be  unlawful  to  use  natural  gas  for  illuminating  purposes  to 
what  are  known  as  flambeau  lights ;  but  nothing  herein  shall  prohibit  the  use 
of  "Jumbo  "  burners  or  other  burners  in  glass  globes  consuming  no  more  gtf : 
than  such  "Jumbo  "  burners,  nor  the  burning  of  flambeau  lights  not  to  exceed 
four  in  number  within  or  near  the  derrick  of  any  drilling  well. 

Sec  4.  The  person,  persons,  firm,  company  or  corporation  consuming  »W 
gas,  and  using  burners  in  open  air  or  in  or  around  derricks  shall  turn  off  aaW 
gas  not  later  than  eight  o'clock  in  the  morning  of  each  day  any  such  ligbti 
or  burners  are  used,  and  shall  not  turn  on  or  relight  the  same  between  the  hoofl 
or  eight  o'clock  a.  m.  and  five  o'clock  p.  m.  B 

Sec.  5.  No  gas  shall  be  used  or  burned  for  illuminating  purposes  betiweia 
the  hours  of  eight  o'clock  a.  m.  and  five  o'clock  p.  m.,  unless  the  use  of  tfrj 
same  is  regulated  by  meter.  I 

Sec.  6.  No  inflammable  product  from  any  oil  or  gas  well  shall  be  permitteij 
to  run  into  any  tank,  pool  or  stream  used  for  watering  stock ;  and  all  wart* 
of  oil  and  refuse  from  tanks  or  wells  shall  be  drained  into  proper  receptaclei 
at  a  safe  distance  from  the  tanks,  wells  or  buildings,  and  be  immediately 
burned  or  transported  from  the  premises,  and  in  no  case  shall  it  be  p* 
mitted  to  flow  over  the  land.  Salt  water  shall  not  be  negligently  allowed  !• 
flow  over  the  surface  of  the  land. 

Sec.  7a.  All  lessees  or  operators  drilling  or  operating  for  crude  oil  or  natal*! 
gas  within  the  State  of  Oklahoma  shall  immediately  in  a  practical  and  wot* 
manlike*  manner  under  the  supervision  of  the  oil  and  gas  Inspector,  as  hett 
inafter  provided,  plug  all  dry  or  abandoned  oil  and  gas  wells  In  which  oil  <* 
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METKB  USE— MUNICIPALITIES  APFECTED. 

LAWS  1913,  P.  309.  APRIL  38,  1911. 

CHAPTER  152. 

AN  ACT  requiring  corporations  or  persons  furnishing  natural  gas  to  con- 
sumers, In  municipalities,  where  the  population  exceeds  five  hundred,  to 
do  so  through  standard  meters  at  the  meter  rate,  and  fixing  a  penalty 
for  violation  thereof;  and  declaring  an  emergency. 

Be  It  enacted,  etc. : 

Notb  :  The  original  section  1  is  amended  as  shown  by  the  following  Act : 
LAWS  1816,  P.  833.  APBXL  8,  1918. 

CHAPTER  200. 

AN  ACT  amending  section  1,  chapter  152  Session  Laws  of  1013,  requiring  cor- 
porations or  persons  furnishing  natural  gas  to  consumers  in  municipalities 
where  the  population  exceeds  five  hundred  to  do  so  through  standard  meten 
at  the  meter  rate  and  fixing  a  penalty  for  violation  thereof. 

Be  it  enacted,  etc.: 

GA8  COMPANIES  TO  USE  METERS — MUNICIPALITIES  AFFECTED. 

Sec.  1.  That  section  1  of  Chapter  152,  Session  Laws  of  1913,  be  and  the  sine 
is  hereby  amended  to  read  as  follows: 

"  Section  1.  That  all  persons,  firms,  corporations  or  other  business  organiza- 
tions engaged  in  the  business  of  furnishing  natural  gas  in  municipalities  to 
this  state,  to  the  inhabitants  thereof,  shall  do  so  through  standard  meters  it 
meter  rates ;  provided,  that  this  Act  shall  only  apply  to  towns  where  the  popu- 
lation exceeds  five  hundred,  and  shall  not  prohibit  the  sale  of  gas  at  a  flat  rate 
to  federal,  state  or  municipally  owned  buildings,  institutions  or  plants;  pro- 
vided further,  that  this  Act  shall  not  abrogate  any  existing  contract,  or  effect 
or  change  the  terms  or  conditions  of  any  franchise  granted  by  any  municipal 
corporation  prior  to,  and  in  effect  April  28th,  1913." 

BEPEAL. 

Sec.  2.  That  all  Acts  or  parts  of  Acts  in  conflict  herewith,  are  hereby  re- 
pealed. 

Approved  April  2,  1915. 

Note  .  Here  follow  the  remaining  sections  of  the  original  act. 

VIOLATIONS  OF  ACT — PUNISHMENT. 

Sec.  2.  Any  person,  firm,  corporation  or  other  business  organization  who 
shall  violate  any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction,  shall  be  fined  not  less  than  five  dollars  nor  more  than 
twenty-five  dollars,  and  each  day  of  such  violation  shall  be  deemed  a  separate 
offense. 

EMERGENCY. 

Sec.  3.  An  emergency  is  hereby  declared,  by  reason  whereof  It  Is  necessary 
for  the  immediate  preservation  of  the  public  health  and  safety  that  this  art 
«ake  effect  and  be  in  force  from  and  after  its  passage  and  approval. 
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vided,  that  not  more  than  twenty-five  per  cent  of  the  natural  flow  of  any  wtfl 
shall  be  taken,  unless  for  good  cause  shown,  and  upon  notice  and  hearing 
the  Corporation  Commission  may,  by  proper  order,  permit  the  taking  of  t 
greater  amount.  The  drilling  of  a  gas  well  or  wells  by  any  owner  or  leasee  of 
the  surface  shall  be  regarded  as  reducing  to  possession  his  share  of  such  gas 
as  is  shown  by  his  well. 

PUBCHASEBS  OF  OUTPUT — PRICES  AND  AMOUNTS  OF  GAS  TO  BE  TAKEN. 

Sec.  3.  Any  person,  firm  or  corporation,  taking  gas  from  a  gas  field,  except 
for  purposes  of  developing  a  gas  or  <oil  field,  and  operating  oil  wells,  and  for 
the  purpose  of  his  own  domestic  use,  shall  take  ratably  from  each  owner  of  the 
gas  in  proportion  to  his  interest  in  said  gas,  upon  such  terms  as  may  be  agreed 
upon  between  said  owners  and  the  party  taking  such,  or  in  case  they  can  not 
agree  at  such  a  price  and  upon  such  terms  as  may  be  fixed  by  the  Corporation 
Commission  after  notice  and  hearing ;  provided,  that  each  owner  shall  be  re- 
quired to  deliver  his  gas  to  a  common  point  of  delivery  on  or  adjacent  to  the 
surface  overlying  such  gas. 

TAKING  MORE  THAN    SHABE  OF  GA8 — DAMAGES  AND   PENALTIES. 

Sec.  4.  And  person,  firm  or  corporation,  taking  more  than  his  or  its  propor- 
tionate share  of  such  gas,  in  violation  of  the  provisions  of  this  act,  shall  be 
liable  to  any  adjoining  well  owner  for  all  damages  sustained  thereby  and  subject 
to  a  penalty  for  each  violation  not  to  exceed  five  hundred  dollars  ($500.00), 
and  each  day  such  violation  is  contained  shall  be  a  separate  offense. 

VIOLATIONS  OF  ACT — PUNISHMENT. 

Sec.  5.  Any  person  or  agent  of  a  corporation,  who  takes  gas,  or  aids  or  abeti 
in  the  taking  of  gas,  except  as  herein  provided,  either  directly  or  Indirectly,  is 
an  individual,  officer,  agent,  or  employee  of  any  corporation,  shall  be  guilty 
of  grand  larceny,  and,  upon  conviction  thereof,  shall  be  sentenced  to  the  peni- 
tentiary not  to  exceed  five  (5)  years. 

Approved  May  16,  1913. 

PIPE  LINES— WELLS— BEGTXLATION& 

LAWS  1913,  P.  166.  KABOH  S6,  1911. 

•CHAPTER  99. 

AN  ACT  to  r*.0ulnte  corporations,  associations,  and  persons  engaged  In  thu 
state,  in  the  business  of  carrying  natural  gas  through  pipe  lines;  to  regu- 
late operators  of  gas  wells,  regulating  the  purchase  of  natural  gas  by  pipe 
line**,  providing  punishment  tor  violations  thereof,  conferring  Jurisdiction  tn 
the  Corporation  Commission  for  enforcement  of  the  provisions  of  this  act,  and 
declaring  an  emergency. 

Be  it  enacted,  etc.: 

BUSINESSES  AND  FFRSONS   SUBJECT  TO  THE  ACT— WESTED  RIGHTS  EXCEPTED. 

Sec.  1.  Every  corporation,  joint-stock  company,  limited  copartnership,  part- 
nership or  other  person,  now,  or  hereafter  exercising  or  claiming  the  right  to 
carry  or  transport  natural  gas  by  or  through  pipe  line  or  lines,  for  hire,  com- 
pensation or  otherwise,  or  now  or  hereafter  exercising  or  claiming  the  right  to 
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Note  :    The  original  Section  4  was  amended  as  shown  by  the  following 
Act: 

LAWS  1919,  P.  174.  APUL  *,  1919. 

AN  ACT  amending  Section  4,  of  Chapter  99,  of  the  Session  Laws  1918. 
Be  It  enacted,  etc. : 

PIPE   LINES    COMPANIES    DECLARED    CARRIERS — DISCRIMINATION — EXEMPTIONS, 

Sec  1.  That  Section  4,  of  Chapter  99,  of  the  Session  Laws  of  1913,  be  amended 
to  read  as  follows : 

Sec.  4.  Every  corporation,  joint  stock  company,  limited  co-partnership,  part 
nership,  or  other  person,  now  or  hereafter  engaged  in  the  business  of  carrying 
or  transporting  natural  gas  for  hire,  for  compensation  or  otherwise,  by  plpi 
line,  or  pipe  lines  within  this  State,  and  by  virtue  of  and  in  conformity  to,  anj 
valid  law  incapable  of  revocation  by  any  law  of  this  State  or  of  the  Unite* 
States,  or  by  virtue  of  and  in  conformity  of  the  provisions  of  this  act,  start 
be  a  common  carrier  thereof  as  at  common  law,  and  no  such  common  carrier! 
shall  allow  or  be  guilty  of  any  unjust  or  any  unlawful  discrimination,  directly 
or  indirectly,  in  favor  of  the  carriage,  transportation  or  delivery  of  any  natural 
gas,  offered  to  it,  in  its  possession  or  control,  or  in  which  it  may  be  interested, 
directly  or  indirectly,  and,  provided  further,  that  any  person,  firm,  or  corpora- 
tion owning  or  operating  a  gas  pipe  line  within  the  limits  of  any  incorporated 
city  or  town  in  this  State  shall  be  exempted  from  the  provisions  of  this  sectioi 
only  as  to  its  distributing  lines  located  wholly  within  the  corporate  limits  of 
said  city  or  town. 

Approved  April  2,  1919. 

Note  :    Hero  follow  remaining  sections  of  original  act. 

NON-COMPLIANCE    WITH    ACT    MADE    UNLAWFUL — EFFECT. 

Sec.  5.  It  shall  be  unlawful  for  any  corporation,  joint  stock  company,  lim- 
ited copartnership,  partnership  or  other  person,  now  or  hereafter  engaged  i» 
the  business  of  carrying  or  transporting  natural  gas  for  hire  or  compensate 
or  otherwise,  within  the  limits  of  this  act  and  not  becoming  a  common  pur- 
chaser as  defined  by,  and  accepting  the  provisions  of  this  act,  to  own  or  operate 
directly  or  indirectly  any  gas  well  or  wells,  gas  leases,  or  gas  holdings  or  inter 
ests  in  this  state,  after  six  months  next  after  the  approval  of  this  act,  and 
each  and  every  of  said  corporations,  joint  stock  company,  limited  copairoef- 
ship,  partnership  or  other  persons  shall  divest  themselves  of  all  legal  or  equi- 
table ownership,  Interest  or  control,  directly  or  indirectly,  in  gas  well  or  well*, 
gas  leases  or  gas  holdings  or  interest  in  this  state. 

PREREQUISITE    TO    CARRY INO    GAS — RECORDS    FOR    CORPORATION    COMMISSION. 

Sec.  fi.  Before  any  corporation,  joint-stock  company,  limited  copartnersMpi 
partnership  or  other  persons  shall  have,  possess,  enjoy  or  exercise  the  right  d 
eminent  domain,  right-of-way,  right  to  locate,  maintain  or  operate  pipe  line* 
fixtures  or  equipment:  thereunto  belonging,  or  used  in  connection  therewith,  ai 
authorized  by  the  provisions  of  this  act.  or  shall  have,  possess,  enjoy  or  exet 
else  any  right  (the  word  "  right "'  in  this  connection  being  used  in  its  most  compr* 
hensive  legal  sense)  conferred  by  this  act.  every  such  corporation,  Joint  stod 
company,  limited  copartnership,  partnership  or  other  person,  shall  file  in  tH 
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such  gas  as  is  run  through  properly  constructed  meters,  the  daily  readings  of 
which  shall  be  carefully  and  accurately  taken  every  twenty-four  hours  (24), 
and  of  which  a  true  and  correct  report  under  oath  shall  be  made  every  month 
and  which  report  of  all  such  business  transacted  during  the  next  preceding  month 
shall  be  filed  not  later  than  the  fifteenth  (15th)  day  of  each  and  every  month 
with  the  Corporation  Commission  and  which  report  shall  at  all  times  be  open  to 
the  inspection  of  the  public.  Such  report  shall  be  based  upon  such  daily  meter 
readings ;  shall  show  the  amount  of  gas  run  or  purchased  from  each  tract  of 
lands;  lease  or  leasehold  estate,  the  names  of  the  seller  or  sellers  of 
gas  and  of  the  purchaser  or  purchasers  thereof;  and  any  person  or  pel 
making  or  directing,  counseling,  advising,  aiding  or  abetting  In  the  making 
filing  of  any  false  report  in  the  premises  shall  be  deemed  guilty  of 
and  on  conviction  thereof  be  punished  as  provided  by  law ;  and  to  the  end 
such  meters  shall  be  properly  constructed,  maintained,  repaired  and  operated 
tneir  installation,  use  and  operation  shall  at  all  times  be  subject  to  such  rala 
and  regulations  as  the  Corporation  Commission  may  prescribe. 

VIOLATION  OF  ACT — PUNISHMENT. 

Sec.  11.  Any  person,  copartnership,  or  corporation,  its  agent  or  employee* 
violating  any  of  the  provisions  of  this  act,  or  any  order  of  a  court  of  compe- 
tent jurisdiction  of  this  state,  or  the  Corporation  Commission,  pursuant  to  tbi 
jurisdiction  conferred  by  this  act,  shall,  upon  conviction  thereof,  be  fined  a 
sum  of  not  less  than  one  thousand  dollars  ($1,000.00),  nor  more  than  five  thou- 
sand dollars  ($5,000.00),  or  imprisonment  not  less  than  six  months,  nor  mart 
than  one  year,  or  by  both  such  fine  and  imprisonment  for  each  and  every  vio- 
lation of  this  act ;  but  in  case  the  monthly  runs  or  takings  or  transportation  d 
gas  shall  average  so  as  to  be  without  discrimination,  as  herein  provided,  I 
transaction  or  transactions  of  any  particular  day  or  week  or  portions  of  i 
month  shall  be  disregarded ;  and  the  court  of  competent  jurisdiction  of  thl 
county  in  which  the  omission  or  commission,  which  is  in  violation  of  this  act 
has  occurred,  shall  have  jurisdiction  of  an  action  under  the  Penal  Code  lSof 
the  punishment  thereof ;  and  that  said  penalties  shall  not  be  exclusive  of  dvi 
liability. 

VIOLATIONS — RECEIVERSHIP — PROCEDURE. 

i 

Sec.  12.  The  Corporation  Commission  shall,  upon  being  reasonably  sat 
that  any  corporation  has  violated  the  provisions  of  this  act,  recommend  to 
Attorney  General  that  a  receiver  be  appointed  for  such  corporation.    Upon 
ceipt  of  the  recommendation  by  the  Attorney  General,  he  shall  within  ten 
file  a  petition  on  behalf  of  the  state  in  any  court  of  competent  jurisdl 
praying  that  a  receiver  be  appointed,  and  such  court  shall  immediately 
sider  the  application  and  appoint  a  receiver,  if  in  the  judgment  of  the 
the  provisions  of  this  act  have  been  willfully  violated.    The  receiver,  when 
pointed,  shall  immediately  take  charge  of  all  the  business,  property  and 
sets  of  such  corporation  in  the  state  and  shall  retain  possession  thereof 
it  shall  be  determined  upon  the  trial  whether  or  not  such  corporation  has 
lated  the  provisions  of  this  act,  then,  in  addition  to  the  other  penalties 
provided,  all  the  property  of  said  corporation  shall  be  retained  under 
receivership  until  the  penalties  incurred  hereunder  are  paid,  after  which 
receivership  may  be  discharged  ui>on  such  terms  and  conditions  as  the 
may  impose  as  an  assurance  for  the  further  compliance  with  this  act. 
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stratum  until  such  time  as  the  same  can  be  produced  and  utilized  without 
waste,  and  all  sucli  strata  shall  be  adequately  protected  from  infiltrating  waters. 
Any  unrestricted  flow  of  natural  gas  in  excess  of  two  million  cubic  feet  per 
twenty-four  hours  shall  be  considered  a  commercial  quantity  thereof;  provided, 
that  if  in  the  opinion  of  the  Corporation  Commission,  gas  of  a  lesser  quantity 
shall  be  of  commercial  value,  said  Commission  shall  have  authority  to  require 
the  conservation  of  said  gas  in  accordance  with  the  provisions  of  this  Act ;  and    I 
provided,  further,  the  gauge  of  the  capacity  of  any  gas  well  shall  not  be  taken 
until  such  well  has  been  allowed  an  open  flow  for  the  period  of  three  days. 

EXCESS     OAS     SUPPLY — APPORTIONMENT. 

Sec.  4.  That  whenever  the  full  production  from  any  common  source  of  supply 
of  natural  gas  in  this  state  is  in  excess  of  the  market  demands,  then  any  per- 
son, firm  or  corporation,  having  the  right  to  drill  into  and  produce  gas  from  any 
such  common  source  of  supply,  may  take  therefrom  only  such  proportion  of  the 
natural  gas  that  may  be  marketed  without  waste,  as  the  natural  flow  of  the 
well  or  wells  owned  or  controlled  by  any  such  person,  firm  or  corporation  bears 
to  the  total  natural  flow  of  such  common  source  of  supply  having  due  regard 
to  the  acreage  drained  by  each  well,  so  as  to  prevent  any  such  person,  firm  or 
corporation  securing  any  unfair  proportion  of  the  gas  therefrom:  provided, 
that  the  Corporation  Commission  may  by  proper  order,  permit  the  taking  of 
a  greater  amount  whenever  it  shall  deem  such  taking  reasonable  or  equitable. 
The  said  commission  is  authorized  and  directed  to  prescribe  rules  and  regula- 
tions for  the  determination  of  the  natural  flow  of  any  such  well  or  wells,  and 
to  regulate  the  taking  of  natural  gas  from  any  or  all  such  common  sources  of 
supply  within  the  state,  so  as  to  prevent  waste,  protect  the  interests  of  the 
public,  and  of  all  those  having  a  right  to  produce  therefrom,  and  to  prevent 
unreasonable  discrimination  in  favor  of  any  one  such  common  source  of  supply 
as  against  another. 


a 

i 


"COMMON  PURCHASER" — FAIR  TREATMENT. 

Sec.  5.  That  every  person,  firm  or  corporation,  now  or  hereafter  engaged  to 
the  business  of  purchasing  and  selling  natural  gas  in  this  state,  shall  be 
common  purchaser  thereof,  and  shall  purchase  all  of  the  natural  gas  which 
may  be  offered  for  sale,  and  which  may  reasonably  be  reached  by  its  trunk 
lines,  or  gathering  lines  without  discrimination  in  favor  of  one  producer  as 
against  another,  or  in  favor  of  any  one  source  of  supply  as  against  another 
save  as  authorized  by  the  Corporation  Commission  after  due  notice  and  hearing; 
hut  if  any  such  person,  Ann  or  corporation,  shall  be  unable  to  purchase  all  the 
gas  so  offered,  then  it  shall  purchase  natural  gas  from  each  producer  ratably. 
It  shall  he  unlawful  for  any  such  common  purchaser  to  discriminate  between 
like  grades  and  pressures  of  natural  gas,  or  in  favor  of  its  own  production,  or 
of  production  in  wiiich  it  may  be  directly  or  indirectly  interested,  either  in 
whole  or  in  part,  but  for  the  purpose  of  prorating  the  natural  gas  to  be  mar- ' 
keted,  such  production  shall  be  treated  in  like  manner  as  that  of  any  other ' 
producer  or  person,  and  shall  be  taken  only  in  the  ratable  proportion  that  such 
production  hears  to  the  total  production  available  for  marketing.    The  Corpora-  j 
tion   Commission  shall  have  authority  to  make  regulations  for  the  delivery,  : 
metering  and  equitable  purchasing  and  taking  of  all  such  gas  and  shall  hat«  1 
authority  to  relieve  any  such  common  purchaser,  after  due  notice  and  hearingi  ■ 
from  the  duty  of  purchasing  gas  of  an  inferior  quality  or  grade. 
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VALIDITY  OF  SEVERAL  8BOTTON8  OF  ACT  IHUKFEWDEIIT. 

Sec.  11.  That  the  invalidity  of  any  section,  subdivision,  clause,  or  sentence  o 
this  Act  shall  not  in  any  manner  affect  the  validity  of  the  remaining  portki 
thereof. 

PENALTIES  FOB  VIOLATION. 

Sec.  12.  That  in  addition  to  any  penalty  that  may  be  imposed  by  the  Corpora- 
tion Commission  for  contempt,  any  person,  firm  or  corporation,  or  any  office? 
agent  or  employee  thereof,  directly  or  indirectly  violating  the  provisions  d 
this  Act,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  In  I 
court  of  contempt  (competent)  jurisdiction,  shall  be  punished  by  a  fine  In  aaj 
sum  not  to  exceed  five  thousand  dollars  ($5,000.00)  or  by  imprisonment  in  thfl 
county  jail  not  to  exceed  thirty  (30)  days,  or  by  both  such  fine  and  Imprison 
ment. 

EMERGENCY. 

i 

Sec.  13.  For  the  preservation  of  the  public  peace,  health  and  safety,  an  ernes 
gency  is  hereby  declared  to  exist,  by  reason  whereof  this  Act  shall  take  eflted 
and  be  in  force  from  and  after  its  passage  and  approval.  ' 

Approved  March  30,  1915. 

OIL  AND  GAS. 


LEASING  RIVER  BEDS  AND  STREAMS. 
LEASING  SCHOOL  AND  PUBLIC  LANDS. 

LEASING  STATE  LANDS. 
LEASING COUNTIES  AND  TOWNSHIPS. 

LEASING  RIVER  BEDS  AND  STREAKS. 
LAWS  1918,  P.  712.  JTOE  tt,  lfll 

SENATE  JOINT  RESOLUTION  NO.   18. 

Being  a  proposed  new  section  to  Article  VI  of  the  constitution,  providing  certain 
powers  and  duties  of  the  Commissioners  of  the  Land  Office. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  Fourth  Legis- 
lature in  Extraordinary  Session  Assembled : 

That  the  Secretary  of  State  is  hereby  instructed  to  prepare  and  submit 
the  people  of  this  state  for  ratification  or  rejection  at  the  special  election  to1 
held  August  5,  1913,  the  following  proposed  amendment  to  the  Const ltul 
same  to  be  a  new  section  to  article  VI,  to  be  numbered  section  32-b,  and 
read  as  follows : 

"  Section  32-b.  Until  otherwise  provided  by  law  (a)  river  beds  owned  by 
State  may  be  leased  for  oil  and  gas  by  the  Commissioners  of  the  Land 
only  after  advertisement  of  the  date,  place  and  terms  of  such  leasing  for 
days  in  three  daily  newspapers  of  general  circulation  throughout  the  state, 
of  which  is  published  in  Oklahoma  City,  Muskogee  or  Tulsa.    Such  leases 
be  made  for  royalty  of  not  less  than  one-eighth  of  all  the  oil  and  gas  pi 
thereon,  and  In  addition  thereto  for  the  maximum  bonus  that  may  be  obt 
from  any  bidder.    Not  more  than  one  mile  of  any  such  river  bed  In 


I 
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LAWS  1019,  P.  293.  XAXOH  tt.  1911 

CHAPTER  20a 

AN  ACT  authorizing  the  Commissioners  of  the  Land  Office  to  lease  for  oil  and 
gas  purposes  all  lands  between  mean  high  water  mark  In  all  streams  or  riven 
of  two  chains  or  over  and  defining  riparian  rights :  All  such  streams  are  de- 
clared the  property  of  the  State  of  Oklahoma,  and  declaring  an  emergency. 

Be  it  enacted,  etc: 

LEASING  AUTHORIZED. 

Sec.  1.  The  Commissioners  of  the  Land  Office  are  hereby  authorized  to  least 
for  oil  and  gas  purposes  all  lands  between  mean  high  water  mark  in  all  stream! 
or  rivers  of  two  chains  or  over;  all  such  streams  are  declared  the  property  of 
the  State  of  Oklahoma. 

MODE  OF  LEASING. 

Sec.  2.  Said  lands  are  to  be  leased  under  the  same  provisions  ma  the  school 
and  other  lands  of  the  State  of  Oklahoma. 

EMEBGENCT. 

Sec.  3.  It  being  Immediately  necessary  for  the  preservation  of  the  poblle 
peace,  health  and  safety,  an  emergency  is  hereby  declared  to  exist,  by  reason 
whereof  this  Act  shall  take  effect  and  be  in  full  force  from  and  after  Its 
and  approval. 

Approved  March  28,  1919. 

LEASING  SCHOOL  AND  PTJBLIO  LANDS. 
LAWS  1917,  P.  468.  MABOH  SO,  1917. 

CHAPTER  253. 

AN  ACT  regulating  the  leasing  of  school  and  other  public  lands  owned  by  the 
State  for  oil  and  gas  purposes,  and  declaring  an  emergency. 

Be  It  enacted,  etc. :     , 

COMMISSIONERS  OF  THE  LAND  OFFICE — LEASES. 

Sec.  1.  The  Commissioners  of  the  Land  Office  are  authorized  to  lease  for 
and  gas  purposes  any  of  the  school  or  other  lands  owned  by  the  State  of  Oklt- 
homa,  which  such  commissioners  may  deem  valuable  for  oil  and  gas,  for 
term  of  five  years  and  as  long  thereafter  as  oil  or  gas  may  be  produced  the 
in  paying  quantities,  upon  such  terms  and  conditions  and  In  such  quantities 
the  commissioners  shall  by  rules  and  regulations  prescribe.  Each  such 
shall  provide  for  the  delivery  to  the  State  of  a  royalty  of  not  less  than  onsi 
eighth  part  of  the  oil  or  gas  produced  from  the  leased  premises  or  In  lieu  thereof 
the  payment  to  the  State  of  the  market  value  of  said  royalty  Interest,  as  tbti 
commissioners  may  elect.  Such  leasing  shall  be  made  by  public  competlttaa 
after  not  less  than  thirty  days'  notice  by  publication  In  two  newspaper* 
authorized  by  law  to  publish  legal  notices,  one  of  which  newspapers  shall  be 
published  at  the  State  Capitol,  and  the  other  in  the  county  where  the  land  H 
situated,  such  leasing  shall  be  let  by  sealed  bids  and  each  lease  awarded  to  ftft 
highest  responsible  bidder.  Such  oil  and  gas  leases  may  be  assigned  only  wUi 
the  consent  and  approval  of  the  Commissioners  of  the  Land  Office. 
that  the  commissioners  have  the  right  to  reject  any  and  all  bids. 
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EMPOWERED  TO  SEGREGATE. 

Sec.  2.  The  commissioners  are  empowered  to  segregate  any  of  the  school  or 
public  lands  for  mineral  purposes  which  the  commissioners  may,  by  order 
entered  of  record,  determine  to  be  valuable  for  oil,  gas  or  mineral  purposes,  and 
each  agricultural,  grazing  or  other  lease  of  the  surface  rights  or  interest  in 
any  land  so  segregated  shall  reserve  to  the  State  its  lessees  or  grantees,  the 
right  to  explore,  drill  and  operate  for  oil  or  gas  on  such  lands  as  well  as  the 
right  to  enter  upon  the  said  lands  and  enjoy  the  mining  rights  so  reserved. 

TERM  OF  LEASE. 

Sec.  3.  All  oil  and  gas  leases  executed  by  the  Commissioners  of  the  Land  Office 
shall  l>e  for  a  term  of  five  years  and  as  long  thereafter  as  oil  or  gas  may  be 
produced  in  paying  quantities ;  provided,  upon  the  forfeiture,  or  cancellation  or 
surrender,  or  expiration  of  lease  by  reason  of  its  termination  on  account  of  the 
five  years  limit,  provided  for  in  the  "  Enabling  Act,"  or  any  other  cause,  the 
school  land  commissioners  shall  provide  for  the  leasing  of  such  land  in  the 
same  way  and  in  the  same  manner  that  the  School  Land  Commissioners  lease 
land  which  has  never  been  leased:  Provided,  on  such  leases  which  are  sur- 
rendered or  which  may  expire  or  which  have  expired,  the  lessees  or  assigns 
shall  have  the  value  of  the  physical  properties  on  such  lease,  which  value  shall 
be  determined  by  a  board  of  appraisers  especially  appointed,  by  the  School 
Land  Commissioners  for  the  appraising  of  physical  property  of  leases:  Pro- 
vided, no  physical  property  valuation  shall  be  attached  or  considered  in  the 
making  of  a  lease  on  a  tract  consisting  of  more  than  640  acres.  If  no  well 
shall  be  completed  upon  any  leased  premises  within  one  year  from  the  date  of 
the  lease,  the  lessee  shall  pay  to  the  State  of  Oklahoma  an  annual  rental  In 
advance  of  such  sum  per  acre  as  the  commissioners  shall  prescribe  in  the  lease, 
which  payment  shall  operate  to  defer  the  completion  of  a  well  during  the  year 
for  which  such  rental  payment  is  made. 

PROVISIONS   OF  LKASE. 

Sec.  4.  All  leases  for  oil  and  gas  shall  contain  a  provision  to  drill  one  well  on 
each  leased  tract  within  one  year  from  the  date  of  such  lease  or  on  failure  to 
complete  such  well  to  pay  an  annual  rental  per  acre  as  hereinbefore  provided. 
All  such  'leases  shall  further  provide  that  the  lessee  shall  drill  a  sufficient  num- 
ber of  well 8  uiion  the  leased  lands  to  offset  all  producing  wells  upon  any  ad- 
Joining  or  contiguous  lands,  and  a  further  provision  that  the  failure  of  the 
lessee  to  diligently  and  in  good  faith  operate  the  leased  premises  for  oil  and 
gas  to  as  full  an  extent  as  other  lands  are  operated  in  the  general  oil  and 
gas  field  where  such  leased  lands  is  located  shall  forfeit  all  rights  of  Ihe 
lessee  under  such  lease.     Each  lessee  shall  execute  a  bond  to  the  State  of 
Oklahoma  with  sureties  to  the  approval  of  the  commissioners  and  in  such  sum 
as  the  commissioners  shall  prescribe,  conditioned  for  the  faithful  performance 
of  the  provisions  of  the  lease  and  for  the  payment  of  all  recoverable  damages, 
which  such  lessee  may  cause  to  the  property,  crops  or  rights  of  the  surface 


Each  lease  shall  further  provide  that  in  the  event  the  State  shall  at  any 
time  operate  a  refinery  for  the  refining  of  crude  petroleum  or  the  extraction 
of  any  of  its  products  or  by-products  the  State  shall  have  the  preference  right 
to  purchase  and  take  the  production  or  output  of  any  such  oil  or  gas  well  at 
the  prevailing  market  price  thereof,  upon  the  commissioners  serving  written 
lotlce  upon  the  owners  of  any  well,  of  the  purpose  and  readiness  of  the  Stale 
o  take  such  production. 
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RULES  GOVERNING  LEASES. 

Sec.  5.  The  Commissioners  of  the  Land  Office  may  adopt  and  promulgate 
appropriate  rules  and  regulations  for  carrying  into  effect  the  provisions  of 
this  act,  but  no  restrictions  or  prohibitions  against  any  bidder  or  prospective 
bidder  shall  be  made  other  than  as  provided  in  this  act 

LESSEE — LIABLE — SUSFACE — OWNERS, 

Sec.  6.  The  lessee,  under  any  oil  or  gas  lease  executed  by  the  Commissioners 
of  the  Land  Office  shall  be  liable  to  the  surface  owner  or  lessee  for  all  injury. 
damage  or  loss  occurring  to  the  surface  interest,  interest  in  such  lands  or  to 
any  building,  crops  or  improvements,  or  other  property,  located  upon  or  used  In 
connection  with  said  land. 

FUN  DS — BONU8E8 — ROYALTIES. 

Sec.  7.  All  funds  arising  from  bonuses,  royalties  or  rentals  for  oil  and  gas 
leases,  shall  be  carried  into  and  credited  to  the  permanent  funds  for  the  use 
and  purpose  designated  in  the  grant  of  such  lands  by  Congress  to  the  State  of 
Oklahoma  and  all  such  funds  shall  be  kept,  handled  and  used  in  like  manner 
as  other  moneys  belonging  to  said  permanent  funds. 

ACT8  IN  CONFLICT  REPEALED. 

Sec  8.  All  acts  or  parts  of  acts  inconsistent  herewith,  are  hereby  repealed. 

EMERGENCY. 

Sec.  9.  For  the  preservation  of  the  public  peace,  health  and  safety,  an  emer- 
gency is  hereby  declared  to  exist,  by  reason  whereof,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  this  30th  day  of  March,  1917. 

LEASING  STATE  LANDS. 

CHAPTER  223. 
LAWS  1917,  P.  407.  MARCH  it.  1917. 

AN  ACT  to  authorize  the  State  Board  of  public  affairs  to  lease  the  penitentiary 
land*  at  McAloster,  or  other  £tate  lands  on  which  penal  or  eleemosynary 
institutions  are  located,  for  drilling  for  oil  and  gas. 

Be  it  enacted,  etc.: 

BOARD  OF  AFFAIRS — TO  LEA8E. 

Sec.  1.  The  State  Board  of  Public  Affairs  is  hereby  authorized  to  lease  for 
drilling  and  development  of  oil  or  pas,  or  both,  any  of  the  lands  belonging  to 
the  State,  on  which  are  located  penal  or  eleemosynary  institutions,  or  are  coo* 
nected  with  or  a  part  of  the  lands  of  such  institutions.  Such  leasing  to  be 
made  by  public  competition  after  not  less  than  thirty  days  advertlsemest 
at  now  provided  by  law  for  the  leasing  of  other  State  or  school  lands  for* 
and' gas  purposes,  and  in  such  manner  as  said  board  may  by  rule 
£U  •WCh  leasing  must  be  on  sealed  bids  and  awarded  to  the  highest  M 
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mitting  same  to  bids  for  the  renewal  of  said  leases,  providing  that  if  oil  and  gas, 
or  either  of  them,  are  being  produced  on  said  tracts  of  land  in  paying  quantities 
at  the  expirution  of  said  leases,  that  then,  and  in  that  event,  said  leases  shall 
be  extended  for  so  long  a  period  of  time  as  gas  and  oil,  or  either  of  them,  shall 
be  produced  on  said  tracts  of  land  in  paying  quantities :  Provided,  however,  that 
drilling  operations  shall  be  commenced  within  six  months  from  the  date  of 
passage  of  this  resolution,  and  shall  be  prosecuted  with  diligence. 

Adopted  by  the  Senate,  February  24,  1919. 

Adopted  by  the  House  of  Representatives  March  8,  1919. 

Approved  March  15,  1919. 

LEASING— COUNTIES  AND  TOWNSHIPS. 

LAWS  1919,  P.  858.  XAJLOH  88,  1918. 

CHAPTER  179. 

AN  ACT  providing  method  for  county,  town,  or  township  to  grant  lease  to 
any  person,  association  or  corporation,  land  owned  for  the  purpose  of  making 
permanent  improvements  thereon,  or  oil  and  gaa  development,  and  repealing 
all  laws  in  conflict  herewith. 

Be  it  enacted,  etc. : 

LEASING   AUTHORIZED. 

Sec.  1.  Any  county,  town  or  township  that  now  owns  or  may  hereafter  acquire 
any  land,  other  than  town  or  city  lots,  und  »r  the  control  of  a  Board  of  County 
Commissioners,  Board  of  Town  Trustees,  or  Board  of  Township  Trustees,  Is 
hereby  authorized  and  empowered  to  enter  Into  a  valid  contract  to  lease  such 
lands  to  any  person,  association  or  corporation  for  a  term  of  years  not  to 
exceed  ten  years,  for  the  purpose  of  constructing  permanent  improvements 
thereon,  or  oil  and  gas  development;  this  law  does  not  apply  to  agricultural 
purposes. 

PETITION  AND  ELECTION. 

Sec.  2.  Upon  petition  of .  twenty-five  (25%)  per  cent  of  the  legal  voters  of 
any  county,  town  or  township,  a  special  election  shall  be  called  and  held  in 
accordance  with  the  election  laws  of  the  State  and  the  proposition,  to  grant 
a  lease  as  provided  in  Section  One,  shall  be  set  out  fully  and  at  said  election 
if  a  majority  of  the  votes  cast  is  in  favor  of  the  proposition,  then  such  Board 
of  County  Commissioners,  Board  of  Town  Trustees,  or  Board  of  Township 
Trustees  shall  execute  a  lease  to  the  land  so  owned,  which  shall  be  binding 
upon  the  Board  and  its  successors  In  office. 

REPEAT.  OF  CONFLICTING  LAW8. 

Sec.  3.  JJI  Acts  and  parts  of  Acts  in  conflict  herewith  are  hereby  repealed. 
Approved  March  28,  1919. 
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The  word  "  Person,"  as  used  In  tills  act,  means  any  natural  person,  parti 
ship,  or  association  of  persons,  or  any  corporation  organized  under  the  lat 
of  the  State  of  Oklahoma. 

Sec.  3.  Every  corporation,  joint-stock  company,  limited  co-partnership,  pai 
ship  or  other  person,  now  or  hereafter  claiming  or  exercising  the  right  to  cai 
or  transport  crude  oil  or  petroleum  or  any  of  the  products  thereof,  by  pi 
line  or  pipe  lines,  for  hire,  compensation,  or  otherwise,  within  the  limits 
this  state,  as  allowed  by,  and  upon  compliance  with  the  requirements  of 
act,  as  owner,  leasee,  licensee,  or  by  virtue  of  any  other  right  or  claim,  wl 
is  now  engaged  or  hereafter  shall  engage  in*  the  business  of  purchasing  ci 
oil  or  petroleum  therein,  shall  be  a  common  purchaser  thereof,  and  shall 
chase  all  the  petroleum  in  the  vicinity  of,  or  which  may  be  reasonably  rea< 
by  its  pipe  lines,  or  gathering  branches,  without  discrimination  in  favor 
one  producer  or  one  person  as  against  another,  and  shall  fully  perform 
the  duties  of  a  common  purchaser;  but  if  it  shall  be  unable  to  perform 
same,  or  be  legally  excused  from  purchasing  and  transporting  all  of  the 
troleum  produced,  then  it  shall  purchase  and  transport  petroleum  froth 
I>erson  and  producer  ratably,  in  proportion  to  the  average  dally  production. 
such  common  purchasers  are  hereby  expressly  prohibited  from  dlscriminat 
In  price  or  amount  for  like  grades  of  oil,  or  facilities  as  between  producer! 
I>ersons ;  and  in  the  event  it  is  likewise  a  producer,  it  is  hereby  prohibited 
discriminating  in  favor  of  its  own  production,  or  storage,  or  production 
storage  in  which  it  may  be  interested  directly  or  .indirectly  in  whole  or 
part,  and  its  own  production  and  storage  shall  be  treated  as  that  of  any 
person  or  producer. 

All   persons,  Arms,  associations,  and  corporations  are  exempted  from 
provisions  of  this  act,  where  the  nature  and  extent  of  their  business  is 
that  the  public  needs  no  use  in  the  same,  and  the  conduct  of  the  same  Is 
a  matter  of  public  consequence,  and  for  this  purpose  the  district  courts  of 
state  and  the  Corporation  Commission  are  hereby  vested  with  jurisdiction 
determine  such  exemptions  in  any  action  or  proceeding  properly  before 
as  provided  in  this  act. 

Sec.  4.  Every  corporation,  joint-stock  company,  limited  copartnership, 
nership  or  other  person,  now  or  hereafter  engaged  lit  the  business  of  cai 
or  transporting  crude  oil  or  petroleum,  or  uny  of  the  products  thereof,  for 
or  compensation  or  otherwise,  by  pipe  line  or  pipe  lines,  within  this  state, 
by  virtue  of  and  in  conformity  to,  any  valid  law  incapable  of  revocation  by 
law  of  this  state  or  of  the  United  States,  or  by  virtue  of  and  in  conformity 
the  provisions  of  this  act.  shall  be  a  common  carrier  thereof  as  at  common 
and  no  such  common  carrier  shall  allow  or  be  guilty  of  any  unjust  or  nnlai 
discrimination,  directly  or  indirectly,  in  favor  of  the  carriage,  transportat 
storage  or  delivery  of  any  crude,  stock  or  storage  oil,  or  any  products 
In  its  possession  or  control,  or  in  which  it  may  be  interested,  directly  or 
rectly. 

Sec.  5.  It  shall  be  unlawful  for  any  corporation,  joint  stock  company.  111 
copartnership,     partnership    or    other     person,     now     or    hereafter 
in    the    business    of    carrying    or    transporting    crude    oil    or    petroleum, 
any  of  the  products  thereof,  for  hire  or  compensation  or  otherwise,  within 
limits  of  this  act,  and  not  becoming  a  common  purchaser  as  defined  by 
accepting  the  provisions  of  this  act,  to  own  or  operate,  directly  or  indii 
any  oil  well  or  wells,  oil  leases,  nr  oil  holdings  or  interests  in  this  state,  ti 
six  months  next  after  the  approval  of  this  act,  and  each  and  every  of 
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WASTE  PREVENTED — PRODUCTION— REGULATIONS — CORPORA- 
TION COMMISSION. 
LAW*  1915,  P.  «S,  TEBXUAMY  11.  lili. 

CHAPTER  25. 

AN  ACT  defining  and  prohibiting  the  waste  of  crude  oil  or  petroleum,  providing 
for  the  Equitable  taking  of  the  same  from  the  ground  and  conferring  authority 
on  the  Corporation  Commission,  prescribing  the  penalty  tor  the  violation  of 
this  Act,  and  declaring  an  emergency. 

Be  it  enacted,  etc.: 

WASTE  PROHIBITED. 

Sec.  1.  That  the  production  of  crude  oil  or  petroleum  In  the  State  of  Okla- 
homa, In  such  manner  and  under  such  conditions  as  to  constitute  waste,  is 
hereby  prohibited. 

PRODUCTION   AND    SALE  REGULATED — CORPORATION    COMMISSION. 

Sec.  2.  That  the  taking  of  crude  oil  or  petroleum  from  any  oll-bearlng  sand 
or  sands  in  the  State  of  Oklahoma  at  a  time  when  there  Is  not  a  market  demand 
therefor  at  the  well  at  a  price  equivalent  to  the  actual  value  of  such  crude  oil 
or  petroleum  is  hereby  prohibited,  and  the  actual  value  of  such  crude  oil  or 
petroleum  at  any  time  shall  be  the  average  value  as  near  as  may  be  ascertained 
in  the  United  States  at  retail  of  the  by-products  of  such  crude  oil  or  petroleum 
when  refined  less  the  cost  and  a  reasonable  profit  in  the  business  of  transport- 
ing, refining  and  marketing  the  same,  and  the  Corporation  Commission  of  this 
State  is  hereby  invested  with  the  authority  and  power  to  investigate  and  de- 
termine from  time  to  time  the  actual  value  of  such  crude  oil  or  petroleum  by 
the  standard  herein  provided,  and  when  so  determined  said  Commission  shall 
promulgate  its  findings  by  its  orders  duly  made  and  recorded,  and  publish  the 
same  in  some  newspaper  of  general  circulation  in  the  state. 

WASTE    DEFINED — PROTECTION. 

Sec.  3.  That  the  term  "  waste "  as  used  herein,  in  addition  to  Its  ordinary 
meaning  shall  include  economic  waste,  underground  waste,  surface  waste  and 
waste  incident  to  the  production  of  crude  oil  or  petroleum  in  excess  of  trans- 
portation or  marketing  facilities  or  reasonable  market  demands.  The  Corpora- 
tion Commission  shall  have  authority  to  make  rules  and  regulations  for  the  pre- 
vention of  such  wastes,  and  for  the  protection  of  all  fresh  water  strata,  and  oil 
and  gas  bearing  strata,  encountered  in  any  well  drilled  for  oil. 

PRODUCTION    REGULATED — DISCRIMINATION    OF   PURCHASER   PROHIBITED. 

Sec.  4.  That  whenever  the  full  production  from  any  common  source  of  supply 
of  crude  oil  or  petroleum  in  this  State  can  only  be  obtained  under  conditions 
constituting  waste,  as  herein  defined,  then  any  person,  firm  or  corporation, 
having  the  right  to  drill  into  and  produce  oil  from  any  such  common  source  of. 
supply,  may  take  therefrom  only  such  proportion  of  all  crude  oil  and  petroleum 
that  may  be  produced  therefrom,  without  waste,  as  the  production  of  the  well 
or  wells  of  any  such  person,  firm  or  corporation,  bears  to  the  total  productfe* 
of  such  common  source  of  supply.    The  Corporation  Commission  is  authorla 
to  so  regulate  the  taking  of  crude  oil  or  petroleum  from  any  or  all  such 
sources  of  supply,  within  the  Stute  of  Oklahoma,  as  to  prevent 
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by  a  court  of  competent  jurisdiction,  at  the  suit  of  the  State  through  the 
torney  General  or  any  county  attorney,  but  such  receivership  shall  only 
to  the  operating  of  producing  wells  and  the  marketing  of  the  prodi 
thereof,  under  the  provisions  of  this  act. 

VALIDITY  OF  RELATIVE  SECTIONS  OF  ACT. 

Sec.  10.  That  the  invalidity  of  any  section,  sub-division,  clause  or 
of  this  act  shall  not  in  any  manner  effect  the  validity  of  the  remaining 
thereof. 

EMERGENCY. 

Sec.  11.  For  the  preservation  of  the  public  peace,  health  and  safety,,  an 
gency  is  hereby  declared  to  exist  by  reason  whereof  this  act  shall  take 
and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  February  11,  1915. 

OIL  AND  GAS  WELLS. 

DRILLING — INSPECTION  AND  SUPERVISION. 

PLUGGING  REQUIRED. 

RECORD  OF  PLUGGED  AND  ABANDONED  WELLS. 

LIEN  FOR  LABOR  AND  SUPPLIES. 


DRILLING— INSPECTION  AND  BUPEBVISIOtf. 


LAWS  1918,  P.  499. 


H. 


CHAPTER  207. 


AN  ACT  to  amend  the  provisions  of  article  three  (8)  of  chapter  seventy-flitl 
(75)  of  Snyder's  Compiled  Laws  of  1909,  relating  to  oil  and  gas.  (Bee.  Tfei 
of  the  Act  of  March  27,  1909). 

Be  it  enacted,  etc. : 

INSPECTORS — APPOINTMENT— QUALIFICATIONS — DUTIES — COMPKlfSATTOlT. 


Sec.  1.  That  section  4839  of  article  three  (8),  chapter  seventy-live  (fl 
Snyder's  Compiled  Laws  of  Oklahoma,  1909,  be  and  the  same  is  hereby  ai 
so  as  to  read  as  follows: 

"  Section  4839.  The  Chief  Mine  Inspector  shall  appoint,  subject  to 
him.  such  deputies  of  practical  experience  in  operating  and  drilling  oil  an 
wells,  and  who  are  not  directly  or  indirectly  interested  in  the  production 
or  pis.  as  may  be  necessary  to  the  full  and  prompt  performance  of  the 
required  by  law.    The  Chief  Mine  Inspector,  or  his  deputies,  shall 
supervise  the  using  and  operating  of  natural  gas  in  this  state,  and  the 
observance  of  the  laws  of  the  state  dealing  with  the  drilling  for  and  pi 
of  oil  and  gas,  or  the  piping,  storage,  purchase  and  use  thereof  In  this 
and  shall  promptly  report  any  violation  of  such  laws  of  (to)  the  county 
ney  of  the  county  in  which  such  violation  may  occur.  Said  Chief  Mine  Ii 
shall  designate  one  of  his  deputies  to  be  chief  deputy  inspector  of  oil 
wells,  and  pipe  lines,  and  all  duly  appointed  deputies  shall  reside  at  pli 
venlent  for  the  performance  of  their  duties,  and  a  record  of  their 
shall  be  kept  on  tile  in  the  office  of  the  Chief  Mine  Inspector,  and  be 
the  inspection  of  all  persons  interested. 
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teneed  to  pay  a  fine  of  not  more  tlian  one  thousand  dollars,  or  to  undergo 
Imprisonment  for  a  period  not  exceeding  six  months,  or  both  such  line 
Imprisonment,  at  the  discretion  of  the  court.    Such  fine,  when  collected,  to 
to  the  county  school  fund  of  such  county  in  which  such  well  may  be  located. 

Sec.  5.  That  any  person,  co-partnership  or  corporation  In  possession,  elt 
as  owner,  lessee,  agent  or  manager  of  any  well  producing  natural  gas  in 
to  prevent  the  said  gas  from  wasting  by  escape,  shall,  within  ten  days 
this  act  takes  effect,  and  thereafter  within  ten  days  after  penetrating  the  gMJ 
bearing  rock  in  any  well  drilled,  shut  In  and  confine  the  gas  in  said  well  untl 
and  during  such  time  as  the  gas  therein  shall  be  utilized  for  light,  or  fuel,  oj 
steam  power :  Provided,  that  this  Section  shall  not  apply  to  any  well  that  I 
operated  for  oil,  when  the  production  of  oil  has  a  greater  available  marfc^ 
value  than  the  production  of  gas  therefrom,  or  during  the  process  of  drllli^ 
with  reasonable  diligence,  or  when  oil  is  found  in  a  lower  strata  of  sand  u| 
the  well  is  operated  as  an  oil  well  and  the  gus  from  the  upper  strata  of  sui 
is  cased  off. 

Sec.  6.  That  it  shall  he  unlawful  for  any  person,  co-partnership  or  corpoq 
tion  to  use  natural  gas  for  illuminating  purposes  other  than  in  what  is  knovj 
as  storm  burners,  or  other  burners  consuming  more  gas  than  such  storm  burned 
and  any  one  using  such  gas  in  the  open  air,  or  in  or  around  derricks,  shall  tmj 
off  said  gas  not  later  than  eight  o'clock  in  the  morning  of  each  day  such  llghj 
are  burning  or  used,  and  shall  not  turn  on  or  relight  the  same  between  Uj 
hours  of  eight  o'clock  A.  M.,  and  five  o'clock  P.  M. 

Sec.  7.  After  the  lapse  of  the  period  of  ten  days,  unavoidable  accidents 
cfpted,  from  the  bringing  in  of  any  oil  or  gas  well,  each  and  every  day 
said  well  or  wells  are  allowed  to  go  uncontrolled  or  uncared  for,  as  dii 
by  this  statute,  shall  be  treated  as  a  separate  offense. 

Sec.  8.  Any  owner  or  opera  tor  or  person  who  shall  violate  any  of  the  pi 
sions  of  Section  Ave  or  six  of  this  Act  shall  be  guilty  of  a  misdemeanor, 
shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars  for  each  and 
offense,  which  fine,  when  collected,  shall  be  paid  to  the  school  fund  of 
county  in  which  the  well  is  situated. 

Sec.  0.  This  Act  shall  take  effect  and  be  in  force  from  and  after  its 
and  approval. 

Approved  March  lo,  190o. 

RECORD  OF  PLUGGED  AND  ABANDONED  WELLS. 

LAWS  1910,  P.  106.  XABCH  16,  1911. 

REVISED  STATUTES  1010,  SEC.  4326. 

CHAPTER  62. 

AN  ACT  providing  that  the  records  of  the  oil  nnd  gas  Inspector  of  the  state  ml 
to  plugged  oil  and  gan  wells  shall  be  open  to  public  Inspection. 

Be  it  enacted,  etc.: 

"  IM.IMSGKI)  WELL  RKCORD  "  KEPT  OPEN  TO  PUBLIC. 

Sec.  1.  The  oil  and  jras  inspector  of  the  state  shall  cause  to  be  sy sterna tl< 
filed  the  records  of  all  oil  and  «as  wells  and  dry  holes  plugged  in  accordil 
with  section  7  "A"  of  House  Kill  No.  U38,  which  was  approved  March  27, 
heiiifjr  an  art  entitled,  "An  a«-t  t»>  rejrulate  the  use  and  preservation  of  oil 
gas  and  providing  a  penalty  for  the  violation  thereof;  providing  for  on 
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LIEN  FOB  LABOR  AND  SUPPLIES. 

LAWS  1919,  P.  367.  APRIL  1  1911. 

CHAPTER  258. 

AN  ACT  amending  Section  3862  of  the  Revised  Lawi  of  Oklahoma,  1910, 
relating  to  labor  and  materialman's  lien,  and  Section  3865  of  the  Reviled 
Laws  of  Oklahoma,  1910,  relating  to  liens  on  oil  or  gas  wells  for  labor  or 
supplies,  and  declaring  an  emergency. 

Be  it  enacted,  etc.: 

OIL   AND   GAB    WELL   LIENS. 

Sec.  2.  That  Section  3865  of  the  Revised  Laws  of  Oklahoma,  1010,  be  and 
the  same  is  hereby  amended  to  read  as  follows : 

"  Section  3865.  Any  person,  corporation  or  co-partnership  who  shall,  tinder 
contract  express  or  Implied,  with  the  owner  of  any  leasehold  for  oil  and  gas 
purposes  or  the  owner  of  any  gas  pipe  line  or  oil  pipe  line,  or  with  the  trustee 
or  agent  of  such  owner,  perform  labor  or  furnish  material,  machinery  and 
oil  well  supplies  used  in  the  digging,  drilling,  torpedoing,  completing,  operating 
or  repairing  of  any  oil  or  gas  well,  or  who  shall  furnish  any  oil  or  gas  well 
supplies,  or  perform  any  labor  in  constructing  or  putting  together  any  of  the 
machinery  used  in  drilling,  torpedoing,  operating,  completing  or  repairing  of 
any  gas  well,  shall  have  a  Hen  upon  the  whole  of  such  leasehold  or  oil  pipe 
line  or  gas  pipe  line,  or  lease  for  oil  and  gas  purposes,  the  buildings  and 
appurtenances,  and  upon  the  material  and  supplies  so  furnished  and  upon  the 
oil  or  gas  well  for  which  they  were  furnished,  and  upon  all  the  other  oil  or 
gas  wells,  fixtures  and  appliances  used  in  the  operating  for  oil  and  gas  pur- 
poses upon  the  leasehold  for  which  said  material  and  supplies  were  furnished 
or  labor  performed.  Such  Hen  shall  be  preferred  to  all  other  Hens  or  in- 
cumbrances which  may  attach  to  or  upon  said  leasehold  for  gas  and  oil  pnr- 
poses  and  uixm  any  oil  or  gas  pipe  line,  or  such  oil  and  gas  wells  and  the 
material  and  machinery  so  furnished  and  the  leasehold  for  oil  and  gas  purposes 
and  the  fixtures  and  appliances  thereon  subsequent  to  the  commencement  of 
or  the  furnishing  or  putting  up  of  any  such  machinery  or  supplies;  and  such 
lien  shall  follow  said  property  and  each  and  every  part  thereof,  and  be  en- 
forceable against  the  said  property  wherever  the  same  may  be  found;  and 
compliance  with  the  provisions  of  this  Article  shall  constitute  constructive 
notice  of  the  lien  claimants  lien  to  all  purchasers  and  encumbrancers  of  said 
property  or  any  part  thereof,  subsequent  to  the  date  of  the  furnishing  of 
the  first  item  of  material  or  the  date  of  the  performance  of  the  first  labor." 

DISCHARGE  OF   LIEN. 

Sec.  3.  Any  person  against  whom  a  claim  is  tiled  under  the  provisions  of  the 
law  relating  to  mechanics'  and  materialmen's  liens  may  at  any  time  upon  three 
(8)  days  notice  in  writing  to  the  claimant  discharge  such  lien  by  depositing   . 
with  the  Court  Clerk  in  whose  office  such  lien  claim  has  been  filed  the  amount 
of  Mich  claim  in  cash  and  executing  and  filing  with  such  Court  Clerk  a  good 
and  sufficient  bond  to  the  claim  (sic)  and  with  adequate,  solvent  sureties  «r 
dtttoned  that  such  person  will  pay  any  reasonable  attorney's  fee  and  all  a 
CMtt,  and  interest,  that  may  be  adjudged  against  him  finally  by  any  Oovri 
Dpetent  Jurisdiction  in  the  event  such  claimant  recovers  judgment  * 
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See.  2.  No  corporation  organized  for  the  purpose  of,  or  engaged  In  the  trans- 
portation or  transmission  of  natural  gas  within  this  state  shall  be  granted  a 
charter  or  right  of  eminent  domain,  or  right  to  use  the  highways  of  this  state 
unless  it  shall  be  expressly  stipulated  in  such  charter  that  it  shall  only  trans- 
port or  transmit  natural  gas  through  its  pipe  lines  to  points  within  this  state; 
that  it  shall  not  connect  with,  transport  to,  or  deliver  natural  gas  to  individuals, 
associations,  co-partnerships,  companies  or  corporations  engaged  in  transporting 
or  furnishing  natural  gas  to  points,  places  or  persons  outside  of  this  state. 

Sec.  3.  Foreign  corporations  formed  for  the  purpose  of,  or  engaged  in  the 
business  of  transporting  or  transmitting  natural  gas  by  means  of  pipe  lines, 
shall  never  be  licensed  or  permitted  to  conduct  such  business  within  this  state. 

Sec.  4.  No  association,  combination,  co-partnership  or  corporation  shall  have 
or  exercise  the  right  of  eminent  domain  within  this  state  for  the  purpose  of 
constructing,  or  maintaining  a  gas  pipe  line  or  lines  within  this  state,  or  shall 
be  permitted  to  take  private  or  public  property  for  their  use  within  this  state, 
unless  expressly  granted  such  power  in  accordance  with  this  Act. 

Sec.  5.  The  laying,  constructing,  building  and  maintaining  a  gas  pipe  line 
or  lines  for  the  transportation  or  transmission  of  natural  gas  along,  over,  under, 
across  or  through  the  highways,  roads,  bridges,  streets,  or  alleys  in  this  state, 
or  of  any  county,  city,  municipal  corporation  or  any  other  private  or  public 
premises  within  this  state  is  hereby  declared  an  additional  burden  upon  said 
highway,  bridge,  road,  street  or  alley,  and  any  other  private,  or  public  premises 
may  only  be  done  when  the  right  Is  granted  by  express  charter  from  the  state 
and  shall  not  be  constructed,  maintained,  or  operated  until  all  damages  to 
adjacent  owners  are  ascertained  and  paid  as  provided  by  law. 

Sec.  6.  All  pipe  lines  for  the  transportation  or  transmission  of  natural  pa 
in  this  state  shall  be  laid  under  the  direction  and  inspection  of  proper  persons 
skilled  in  such  business  to  l)e  designated  by  the  chief  mining  inspector  for 
such  duty,  and  the  expenses  of  such  Inspection  and  supervision  shall  be  borne 
and  paid  for  by  the  parties  laying  and  constructing  such  pipe  lines  for  the 
transportation  or  transmission  of  natural  gas. 

Sec.  7.  No  pipe  line  for  the  transportation  or  transmission  of  natural  rss 
shall  be  subjected  to  a  greater  pressure  than  three  Inmdred  pounds  to  the 
square  inch,  except  for  the  purpose  of  testing  such  lines,  and  gas  pumps  shall 
not  be  used  on  any  gas  pi]*?  line  for  the  transportation  or  transmission  of 
natural  gas  or  used  on  or  in  any  gas  well  within  this  state. 

Sec.  8.  Any  corporation  granted  the  right  under  the  provisions  of  this  Act  to 
exercise  the  right  of  eminent  domain,  or  use  the  highways  of  this  state  to  con- 
struct  or  maintain  a  gas  pipe  line  or  lines  for  the  transportation  or  transmission  ■ 
of  natural  gas  to  points  within  this  State,  which  shall  transport  or  transmit  j 
any  natural  gas  to  a  point  outside  of,  or  beyond  this  state,  or  shall  connect  with 
or  attempt  to  connect  with  or  threaten  to  connect  with  any  gas  pipe  line  fur- 1 
nishing.  transporting,  or  transmitting  gas  to  a  point  outside  of,  or  beyond  this 
state,  shall  by  each  or  all  of  said  acts  forfeit  all  right  granted  it  or  them  by 
the  charter  from  this  state,  and  said  forfeiture  shall  extend  back  to  the  time 
of  the  commission  of  said  act  or  said  acts  in  violation  of  this  Act:  and  such  j 
act  or  acts  shall  of  themselves  work  a  forfeiture  of  any  and  all  rights  of  any  ' 
and  every  kind  and  character  which  may  be  or  may  have  been  granted  by  the  j 
state  for  the  transportation  or  transmission  of  natural  gas  within  this  state,  ' 
and  all  the  property  of  said  corpora  lion  and  all  the  property  at  any  time  be- } 
longing  to  said  corporation,  at  any  tinre  used  in  the  construction,  maintaining 
or  deration  of  said  gas  pii«»  line  or  lines  shall,  in  due  course  of  law,  be  for- 
feited to  and  be  taken  into  the  po>session  of  the  state  through  its  proper  officer 
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LAWS  1909,  P.  481.  MARCH  97,  INI. 

REVISED  STATUTES,  1919,  8EOTIOVB  4991,  4999,  4909. 

CHAPTER  XXVI. 

ARTICLE  II. 

AN  ACT  to  regulate  the  use  and  preservation  of  oil  and  gas  and  providing  pen- 
alties for  the  violation  thereof,  providing  for  an  inspector,  his  duties,  com- 
pensation and  appropriation  therefor  and  declaring  an  emergency. 

Be  it  enacted,  etc : 


Note  :  Sections  1  to  9  inclusive  are  under  the  title  Natural  Gas. 

Sec.  10.  Before  any  gas  pipe  line  corporation  shall  acquire  any  right  of  way, 
or  exercise  right  of  eminent  domain  within  this  state,  or  construct  any  pipe 
lines  for  the  transportation  of  gas,  it  shall  file  in  the  office  of  Corporation  Com- 
mission, a  plat  showing  in  dot  nil  the  points  in  this  state,  between,  and  the 
route  along  which  its  trunk  line  is  proposed  to  be  constructed,  the  intended 
size  and  capacity  thereof,  and  the  location  and  capacity  of  all  pumping  stations, 
gate  valves,  check  valves,  and  connections  of  all  kinds  on  said  trunk  lines; 
and  upon  the  demand  of  the  corporation  commission  they  shall  file  a  plat  show- 
ing in  detail  all  the  lines  owned  or  operated  by  them,  with  full  information  as 
to  their  capacity  and  size,  location  and  capacity  of  their  pumping  station,  gate 
valves,  check  valves  and  connections  of  all  kinds  in  existence. 

Sec.  11.  All  domestic  gas  pipe  line  corpora tions  In  this  state  are  hereby 
authorized  to  build  and  operate  and  for  that  purpose  to  acquire,  whether  by 
purchase  or  the  exercise  of  eminent  domain,  sites  for  the  erection  of  pumping 
stations  in  this  state  wherever  the  same  may  1h»  necessary,  due  consideration 
being  had  for  the  size,  capacity,  pressure,  facilities  and  powers  of  all  other  pis 
pipe  line  corporations  and  gas  consumers  and  gas  producers,  in  the  same  gas 
district  which  may  be  affected  by  the  use  of  said  pumps. 

Sec.  12.  Every  domestic  gas  pipe  line  corporation  in  this  state  is  hereby 
priven  authority  to  build,  construct  and  maintain  gas  pipe  lines,  over,  under, 
across  or  through  all  highways  bridges,  streets  or  alleys  in  this  state,  or  any 
public  place  therein  under  the  supervision  of  the  inspector  of  oil  and  gas 
wells  and  pipe  lines  as  to  where  and  how  in  said  highways,  bridges,  streets, 
alleys  and  public  places  said  pipe  lines  shall  be  laid,  subject  to  the  control  of 
the  local  municipalities  as  to  how  the  business  of  distribution  in  that  munici- 
pality shall  be  conducted,  and  subject  to  responsibility  as  otherwise  provided 
by  law.  Provided,  however,  that  whenever  any  gas  pipe  line  crosses  the  lasd 
or  premises  of  any  one  outside  of  a  municipality,  said  corporation  shall  up* 
request  of  the  owner  of  said  premises  connect  said  premises  with  a  pipe  WW 
and  furnish  gas  to  said  consumer  at  the  same  rate  as  charged  In  the  nearest  j 
city  or  town. 

Sec.  13.  All  acts  and  parts  of  acts  In  conflict  herewith  are  hereby  repealed. 

Sec.  14.  For  the  preservation  of  the  public  peace,  health  and  safety, 
emergency  is  hereby  declared  to  exist  by  reason  whereof  this  act  shall  U 
force  and  effect  from  and  after  its  passage  and  approval* 

Approved  March  27,  1909. 
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by  said  Commission,  shall  promptly  file  a  plat  showing  In  detail  all  the  lines 
owned  and  operated  by  them  respectively,  with  full  and  explicit  information 
as  to  their  capacity,  size  and  location,  and  the  capacity  of  their  pumping  sta- 
tions, gate  valves,  ch  ck  valves  and  connections  of  all  kinds,  respectively  re- 
quired or  used  In  the  operation  thereof. 

Sec.  7.  Every  domestic  pipe  line  company  in  this  state  is  hereby  given 
authority  to  build,  construct,  lay  and  maintain  oil  pipe  lines  over,  under,  across* 
or  through  all  highways,  bridges,  streets  or  alleys  in  this  state  or  any  public 
place  therein  under  the  supervision  of  the  lnsi>ector  of  oil  and  gas  wells  and 
pipe  linos  as  to  where  and  how  in  said  highways,  bridges,  streets,  alleys  and 
public  places  said  pipe  lines  shall  be  laid,  subject  to  the  control  of  the  local 
municipalities,  as  to  how  the  business  of  distribution  in  that  municipality  shall 
be  conducted,  and  subject  to  responsibility  as  otherwise  provided  by  law  for 
any  negligent  injury  thereby  caused. 

All  persons,  natural  or  artificial,  except  foreign  corporations,  shall  have  the 
right  of  eminent  domain,  and  any  right  or  privilege  hereby  conferred,  when 
necessary  to  make  effective  the  purposes  of  this  act  and  the  rights  thereby  con- 
ferred. Foreign  corporations  organized  under  the  laws  of  any  other  state,  or 
the  United  States,  and  doing  or  proposing  to  do  business  In  this  state,  and  which 
shall  have  become  a  body  corporate  pursuant  to  or  in  accordance  with  the  laws 
of  this  state,  and  which,  as  hereby  provided,  shall  have  registered  its  acceptance 
of  the  terms  hereof,  shall  receive  all  the  benefits  provided  by  this  act 

Sec.  8.  Upon  a  sworn  statement  of  the  necessities  which  would  justify  t 
judicial  continuance,  the  Corporation  Commission  is  authorized  to  extend  the 
time  for  the  filing  of  the  said  plats,  not,  however,  to  exceed  60  days. 

•  *  •  •  *  *  • 

PUBLIC  UTILITIES— CORPORATION  COMMISSION.  i 

i 

LAWS  1918,  P.  160.  KAXOH  SB,  1913.         j 

CHAPTER  98.  | 

I 
AN  ACT  to  extend  the  jurisdiction  of  the  Corporation  Commission  over  the  rates,         j 

charges,  services  and  practice  of  water,  boat,  light  and  power  companies,  and  j 

to  give  said  commission  general  supervision  over  such  utilities,  and  declaring         j 

an  emergency.  i 

Be  it  enacted,  etc: 

DEFINITION  OF  TEH  MS — "PUBLIC   UTILITIES.* 

Sec.  1.  The  term  "public  utility,"  as  used  in  this  act,  shall  be  taken  to  mesa 
and  include  every  corporation,  association,  company,  individuals,  their  trustee* 
lessees,  or  receivers,  successors  or  assigns,  except  cities,  towns,  or  other  bodies 
politic,  that  now  or  hereafter  may  own,  operate,  or  manage  any  plant  or  equip- 
ment, or  any  purt  thereof,  directly  or  indirectly,  for  public  use,  or  may  supply 
any  commodity  to  be  furnished  to  the  public. 

(a)  For  the  conveyance  of  gas  by  pipe  line. 

(b)  For  the  production,  transmission,  delivery,  or  furnishing  of  heat  or 
light  with  gas.     *     *     * 

******* 

The  term  "  Commission "  shall  be  taken  to  mean  Corporation  Commission 
of  Oklahoma. 
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TAXATION. 

GROSS    REVENUE — OIL    AND    GAS    PRODUCTION — PUBLIC    SERVICE   CORPORA- 
TION S* 

LICENSE  TAX — MINING  COMPANIES. 

SCHEDULE — OIL  AND  GAS  PROPERTIES — PURCHASERS  OF  OIL  AND  GAS. 

GBOSS  REVENUE — OIL  AND  GAS  PRODUCTION — PUBLIC  SEBVICI 

CORPORATIONS. 
LAWS  1910,  P.  65.  XAROH  10,  1010. 

CHAPTER  44. 

AN  ACT  providing  for  the  levy  and  collection  of  a  groaa  revenue  tax  from 
public  service  corporations  in  this  state  and  from  persons,  firms,  corporation* 
or  associations  engaged  in  the  mining  or  production  of  coal,  asphalt  or  ores 
bearing  lead,  zinc,  jack,  gold,  silver  or  copper,  or  of  petroleum  or  other  min- 
eral oil  or  of  natural  gas ;  and  declaring  an  emergency. 

Be  it  enacted,  etc.: 

DEFINITION   OF  TERMS   USED. 

Sec.  1.  As  used  in  this  act,  the  term  "  Transportation  Company "  shall  el- 
elude  railroad  companies  operating  steam  railroads  in  this  state,  but  shin 
Include  any  freight  car  company,  car  corporations  or  company,  trustee,  or  person 
engaged  in  the  business  of  renting,  leasing  or  hiring  private  cars  for  the  trans- 
portation of  persons  or  property  and  shall  include  any  person,  firm,  associa- 
tion, company  or  corporation  engaged  in  the  express  business.     *     *    * 

The  term  "  Public  Service  Corporation  Companies,'*  as  used  in  this  act,  gbif 
include  all  transportation  and  transmission  companies,  all  gas  *  •  *  com- 
panies *  *  *  and  all  persons,  Arms,  corporations  or  associations  author 
ized  to  exercise  the  right  of  eminent  domain  or  to  use  or  occupy  any  right  of 
way,  street,  alley  or  public  highway,  whether  along,  over  or  under  the  same 
in  a  manner  not  permitted  to  the  general  public. 

The  term  "  person  "  as  used  in  this  act,  shall  include  individuals,  partner- 
ships, associations  and  corporations  in  the  singular  as  well  as  in  the  plunl 
number. 

BASIS    FOB    COMPUTATION    OF    TAX. 

Sec.  2.  Every  corporation  hereinafter  named  shall  pay  the  state  a  gross  reie- 
nue  tax  for  the  fiscal  year  ending  June  thirtieth,  1909,  and  for  each  fiscal  year 
thereafter,  which  shall  be  in  addition  to  the  taxes  levied  and  collected  upon 
an  ad  valorem  basis  upon  the  property  and  assets  of  such  corporation  equal  to 
the  per  centum  of  its  gross  receipts  hereinafter  provided,  if  such  public  serrte 
corporation  operate  wholly  within  the  state,  and  if  such  public  service  corpoffr 
tion  operates  partly  within  and  partly  without  the  state,  it  shall  pay  tax  eqpl 
to  such  proportion  of  said  per  centum  of  its  gross  receipts  as  the  portion  ef 
Its  business  done  within  the  state  bears  to  the  whole  of  its  business;  provided 
that  if  satisfactory  evidence  is  submitted  to  the  Corporation  Commission,  it 
any  time  prior  to  the  time  fixed  by  this  act  for  the  payment  of  said  tax,  tint 
any  other  proportion  more  fairly  represents  the  proportion  which  the  £*•*■ 
receipts  of  any  such  public  service  corporation  for  any  year  within  this  I 
tain  to  its  total  gross  receipts,  it  shall  be  the  duty  of  said  Corporation 
■Won  to  fix,  by  an  order  entered  of  record,  such  other  proportion  of  lb 
receipts  as  the  proportion  upon  which  said  tax  shall  be  compute* 
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segregated  from  the  ore  in  place  and  in  lieu  of  any  other  method  of  taxing  the 
same  (but  mineral  if  on  hand  for  more  than  thirty  days  at  tax-rendering  period 
shall  be  taxed  ad  valorem),  every  person,  firm,  association  or  corporation  en- 
gaged in  the  mining  or  production,  within  this  slate,  of  coal  or  asphalt,  or  of 
ores  bearing  lead,  zinc,  jack,  gold,  silver  or  copper  [or  petroleum  or  other  min- 
eral oil  or  of  natural  gas]  shall,  within  thirty  days  after  the  expiration  of 
each  quarter-annual  period,  expiring  respectively  on  the  last  day  of  June,  Sep- 
tember, December  and  March  of  each  year,  file  with  the  State  Auditor  a  state- 
ment under  oath,  on  forms  prescribed  by  him,  showing  the  location  of  each 
mine  or  oil  or  gas  well,  operated  by  such  person,  firm,  association  or  corpora- 
tion, during  the  last  preceding  quarter-annual  period,  the  kind  of  mineral,  ott 
or  gas ;  the  gross  amount  thereof  produced ;  the  actual  cash  value  thereof  and! 
such  other  information  pertaining  thereto  as  the  State  Auditor  may  require; 
and  shall,  at  the  same  time,  pay  to  the  State  Treasurer  a  gross  production  te 
equal  to  one-half  of  one  per  centum  of  the  gross  value  of  coal  produced  then-' 
from ;  one-half  of  one  per  centum  of  the  gross  value  of  ores  produced  there? 
from  bearing  lead,  zinc,  jack,  gold,  silver,  or  copper  or  asphalt,  [three-fa 
of  one  per  centum  of  the  gross  value  of  the  production  of  petroleum  or  otl 
mineral  oil,  or  natural  gas;]  provided,  however,  that  the  State  Auditor 
have  power  to  require  every  such  person,  firm,  association  or  corporation  en-^ 
gaged  in  mining  or  the  production  of  minerals,  to  furnish  any  additional  infor- 
mation by  him  seemed  to  be  necessary  for  the  purpose  of  computing  the  amount 
of  said  tax,  and  to  examine  the  books,  records  and  files  of  such  person,  firm, 
association  or  corporation;  and  shall  have  power  to  examine  witnesses,  and  U 
any  witness  shall  fail  or  refuse  to  appear  at  the  summons  or  request  of  the 
State  Auditor,  said  State  Auditor  shall  certify  the  facts  and  the  name  of  tht 
witness  so  failing  and  refusing  to  appear  to  the  district  court  of  this  state  ha*' 
ing  jurisdiction  of  the  party,  and  said  court  shall  thereupon  issue  a  summ 
to  the  said  party  to  appear  and  give  such  evidence  as  may  be  required,  and  u; 
a  failure  so  to  do  the  offending  party  shall  be  punished  as  provided  by  law 
cases  of  contempt.    For  the  purpose  of  ascertaining  whether  or  not  any  retn 
so  made  is  the  true  and  correct  return  of  the  gross  receipts  of  such  pel 
linn,  association  or  corporation,  engaged  in  mining  or  the  production  of  mln 
erals,  and  whenever  it  shall  appear  to  the  State  Auditor  that  any  such  pe: 
firm,  association  or  corporation,  engaged  in  mining  or  the  production  of  m: 
erals,  has  unlawfully  made  an  untrue  or  incorrect  return  of  its  gross  prod 
tion  or  value,  as  hereinbefore  required,  he  shall  ascertain  the  correct  amo 
of  either  and  compute  the  said  tax:    Provided,  That  any  such  person, 
association  or  corporation  shall,  at  the  time  of  making  its  report  to  the  State 
Auditor,  set  out  specifically  the  amount  of  the  royalty  required  to  be  paid  ft* 
the  benefit  of  the  Indian  citizen,  Indian  tribe  or  landlord,  and  in  computing] 
said  tax  shall  pay  on  the  actual  cash  value  of  the  entire  gross  production,  ta«] 
the  royalty  paid  by  such  person,  firm  or  corporation.  i 

Nora  :   Here  follow  the  remaining  sections  of  the  original  act  of  1910,  p.  65. 

DKLINgi'ENCY    OF    MINING    COMPANY PENALTY. 

Sec.  7.  The  tax  provided  for  in  the  preceding  section  shall  become  delinquent! 
after  the  date  fixed  for  ouch  quarter  annual  report  to  be  filed  in  the  office  of  thif 
State  Auditor  and  from  such  time  shall,  as  a  penalty  for  such  delinquency,  bear 
interest  at  the  rate  of  eighteen  per  centum  per  annum  and  shall  be  collected 
in  the  manner  hereinafter  provided.     If  any  person,  firm,  association,  or  cor- 
poration shall  fail  to  make  the  report  of  the  gross  production  of  any  mine  or 


j 

\ 
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LICENSE  TAX— MINING  COMPANIBa 
LICENSE  TAX  ON  CERTAIN  CORPOBATION& 

LAWS  1910,  P.  99.  JCABOK  18.  1919. 

REVISED  STATUTES,  1919,  8E0S.  7699-7549.  m 

CHAPTER  ST.  J 

AN  ACT  providing  for  a  license  tax  upon  foreign  and  domestic  corporations.  4 


Be  It  enacted,  etc : 

STATE  LICENSE  REQUIRED— CERTAIN   COMPANIES  EXCEPTED. 

Sec.  1.  No  corporation  heretofore  or  hcreufter  incorporated  under  the  Iti 
of  this  state,  or  of  any  other  state,  shall  do  or  attempt  to  do  business 
virtue  of  its  charter  or  certificate  of  incorporation  in  this  state  without 
state  license  therefor ;  Provided,  however,  that  the  provisions  of  this  act 
not  apply  to  railroad  companies,  car  companies,  electric  railroad  com] 
telephone  and  telegraph  companies,  heat,  light  and  power  companies, 
works,  and  water  power  companies,  insurance  companies,  banking  or  trust 
panies,  building  and  loan  associations;  or  to  any  company  or  corporation 
organized  for  profit 

LICENSE   FROM   CORPORATION   COMMISSION — ANNUAL  FEE — PROVISO. 

■ 

Sec.  2.  It  shall  be  the  duty  of  every  corporation  incorporated  under  the  U 
of  this  state,  and  of  every  foreign  corporation  now  doing  business,  or 
shall  hereafter  engage  in  business  in  this  state,  to  procure  annually  from 
Corporation  Commission  a  license  authorizing  the  transaction  of  such  bi 
in  this  state. 

Each  domestic  corporation  shall  pay  a  license  fee  of  fifty  cents  for  each 
thousand  dollars  of  its  authorized  capital  stock  or  less,  and  each  foreign 
porution  shall  pay  a  license  fee  of  one  dollar  for  each  one  thousand  dollatt 
its  capital  stock  employed  in  its  business  done  in  this  state;  provided,  that 
license  fees  provided  for  in  this  act  shall  not  be  required  on  that  portion 
its  capital  stock  employed  by  any  corporation  in  any  business  upon  whkfr 
production,  income  or  gross  receipts  tax  is  required  to  be  paid  under  the 
of  this  state;  but  any  corporation  claiming  exemption  from  the  payment 
the  license  fees  on  any  portion  of  its  authorized  capital  shall,  in  addition  to 
other  statements  required  by  the  provisions  of  this  act,  file  a  statement 
oath  of  its  president,  secretary  or  other  managing  officer  showing  in  detail 
different  kinds  of  business  in  which  it  is  engaged,  and  the  portion  of  its 
employed  in  that  part  of  its  business  upon  which  a  production  income  or 
receipts  tax  Is  required  to  be  paid  under  the  laws  of  this  state. 

FEE   PAYABLE   WHEN    AND   WHERE. 

Sec.  3.  The  license  fees  required  by  this  act  shall  be  paid  to  the  St 
Treasurer  on  or  before  the  first  day  of  August  of  each  year,  and  shall 
applied  to  the  payment  of  the  ordinary  expenses  of  the  state  government 
no  license  shall  be  issued  by  the  Corporation  Commission  until  each  such 
poration  shall  file  with  the  Corporation  Commission  a  receipt  from  the  St 
Treasurer,  showing  the  payment  of  the  fee  herein  provided  for :  Provided, 
ever,  the  incon>orating  fees  now  required  by  law  shall  be  in  lieu  of  the  lie 
fees  required  by  this  act  for  the  year  in  which  such  incorporating  fee* 
paid. 
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therefor,  shall  forfeit  its  charter;  and  every  foreign  corporation  falling  tt 
file  its  statement  and  pay  the  annual  fees  within  the  time  required  by  the 
provisions  of  this  act  shall  forfeit  its  license  and  right  to  do  business  in  this 
state,  but  the  state  shall  have  and  retain  a  lien  upon  the  assets  of  every  kind 
and  character  in  this  state  of  every  such  delinquent  corporation,  and  may 
enforce  such  lien  in  any  court  of  competent  Jurisdiction  in  any  county  of  the 
state  where  the  property  of  such  delinquent  corporation  may  be  found. 

SAME — TBU8TEES  FOB  DELINQUENT  COMPANIES — ACTIONS. 

Sec.  9.  In  all  cases  of  forfeiture  under  the  provisions  of  this  act,  the  directoa 
or  managers  in  office  of  any  domestic  corporation  whose  charter  may  be  so 
forfeited,  or  of  any  foreign  corporation  whose  right  to  do  business  in  this  state 
may  be  so  forfeited,  are  deemed  to  be  trustees  of  the  corporation  and  all  the' 
stockholders  and  members  of  the  corporation  whose  power  or  right  to  do  busi- 
ness is  forfeited,  and  as  such  trustees  shall  have  full  power  to  settle  the  affairs 
of  the  corporation  and  to  maintain  or  defend  any  such  corporation,  or  to 
such  legal  proceedings  as  may  be  necessary  to  finally  settle  the  affairs  of 
corporations,  and  such  directors  or  managers  as  such  trustees  may  be  sued 
any  of  the  courts  of  this  state  by  any  person  having  a  claim  against  any 
corporation :  Provided,  however,  that  no  action  pending  against  any  such  co 
rations  shall  abate,  by  reason  of  its  forfeiture  as  provided  in  this  act,  but 
be  prosecuted  to  final  judgment  and  the  same  may  be  enforced  by  executi 
with  the  same  force  and  effect  and  in  like  manner  as  though  no  forfeiture 
occurred.  And,  provided  further,  that  where  any  judgment  has  been  ren 
against  any  corporation  prior  to  forfeiture  of  its  charter  under  the  provisi 
of  this  act,  execution  may  be  issued  thereon  and  the  property  in  the  hands 
its  trustees  may  be  levied  upon,  seized  and  sold  to  satisfy  the  same  with  like 
force  and  effect  as  though  such  forfeiture  hud  not  occurred. 

FURTHER  PENALTY  FOR  DELINQUENCY. 

Sec.  10.  Any  corporation  who  shall  have  failed  to  file  the  sworn  stat 
and  pay  the  annual  license  fees  required  by  the  provisions  of  this  act  on 
before  the  first  day  of  August  of  each  year  shall,  in  addition  to  the  other 
ties  herein  prescribed,  be  liable  to  a  penalty  of  one  hundred  dollars  for  each 
it  shall  so  fail  or  refuse  to  file  said  statement  and  pay  said  fees,  which  si 
be  a  lien  upon  all  of  the  property  and  assets  of  such  corporation  located  in 
state,  and  may  be  recovered  at  the  suit  of  the  state  in  any  court  of  compett 
jurisdiction  of  the  county  where  any  property  or  assets  of  such  delinquent 
located. 

FALSE  STATEMENT — PEBJUBY. 

Sec.  11.  Any  person  who  shall  make  any  false  oath  to  any  statement  or  return] 
required  to  be  made  under  the  provisions  of  this  act  shall  be  guilty  of  perjury. 

FILING    SAME — SUBORNATION    OF    PERJURY. 

Sec.  12.  Any  person  who  shall  file  with  or  present  to  the  Corporation  Comrolsj 
sion  any  statement  under  oath  required  to  be  made  by  the  provisions  of  fbl 
act,  knowing  the  same  to  be  false  shall  be  guilty  of  subornation  of  perjury. 

Approved  March  15,  1910, 
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every  kind  used  by  or  for  the  purpose  of  producing,  pumping,  distributing  6 
storing  any  crude  petroleum  or  natural  gas;  and  for  the  purpose  of  enabUq 
him  to  make  a  correct  assessment  thereof,  he  shall  go  upon  and  hare  accem  t 
every  plant,  pump  station,  receiving  station,  tank  form  (farm)  or  office  wh» 
information  regarding  any  such  properties  may  be  obtained. 

Sec.  15.  Every  person,  company,  corporation  or  association  failing  to  substu 
tially  comply  with  the  provisions  of  this  act  shall  be  thereby  liable  to  a  donUl 
assessment  as  a  penalty  for  such  failure. 

Sec.  16.  Any  person  making  affidavit  as  required  by  this  act  who  shall  wtt 
fully  give  a  false  or  fraudulent  list  or  schedule  or  statement  shall  be  deeaei 
guilty  of  perjury  and  upon  conviction  thereof,  shall  be  punished  therefor  IK 

confinement  in  the  penitentiary  for  a  period  not  exceeding  five  years. 

•  •  *  *  *  «  * 

ARTICLE  IV. 

******* 

Sec.  6.  Each  pipe  line  company  doing  business  in  this  state  shall  return  H 
the  State  Auditor  sworn  Statement  or  schedule  as  follows : 

First.  Of  the  right  of  way  and  main  line,  giving  the  entire  length  of  mat 
line  in  this  and  other  states,  showing  the  size  of  pipe  and  showing  the  pra 
portion  in  each  city,  school  district,  township  and  county,  and  the  total  in  0£ 
state. 

Second.  The  total  length  of  each  lateral  or  branch  line  and  the  size  of  tti 
pipe,  together  with  the  name  of  each  city,  school  district,  township  and  count] 
in  which  such  lateral  and  branch  lines  are  located. 

Third.  A  complete  list  giving  location  as  to  city,  township,  school  district  4 
county  of  all  pumping  stations,  storage  depots,  machine  shops,  or  other  buib| 
ings  together  with  all  machinery,  tools,  tanks  and  material 

Fourth.  A  statement  or  schedule  showing  the  amount  of  its  authorised 
stock  and  the  number  of  shares  into  which  the  same  is  divided ;  the  amount 
capital  stock  paid  up;  the  market  value  of  such  stock,  or  if  it  has  no 
value,  then  the  actual  value  thereof,  and  the  total  amount  of  outstanding 
Indebtedness. 

Fifth.  A  correct  detailed  statement  of  all  other  personal  property,  ind 
oil  in  storage  and  cash  on  hand,  and  giving  the  location  thereof. 

******* 

Approved  March  10,  1909. 

LAWS  1918,  030,  P.  689.  JULY  6,  1918. 

CHAPTER  240. 

AN  ACT  to  provide  a  direct  and  indirect  nyatem  of  taxation. 

Be  it  enacted,  etc.: 

*  •  *  *  *  *  *  * 

ARTICLE  2. 

******* 

Note  :  Sections  1  and  2  are  inserted  under  the  sub-title.  Gross  revenue- 
Oil  and  gas  production — Public  Service  Corporations. 

REPORTS  TO   AUDITOR   OF  PURCHASES   FROM    CRUDE  OIL  AND   GAS    PRODUCERS. 

Sec.  3.  It  shall  be  the  duty  of  every  purchaser  of  petroleum  or  other  mloM 
oils,  or  of  natural  gas  (except  the  consumers  of  such  gas),  from  the  prodosfl 
within  this  state  within  thirty  days  after  the  expiration  of  the  quarter  aaml 
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period  expiring  respectively  on  the  last  day  of  June,  September,  December  and 
March  of  each  year  to  file  with  the  State  Auditor  a  statement  under  oath,  on 
a  form  prescribed  by  him,  showing  the  name  and  address  of  each  producer  from 
whom  such  products  were  purchased  during  the  quarter-annual  period  last  ex- 
piring, together  with  the  price  therefor  and  such  other  information  as  the  State 
Auditor  may  require;  provided,  that  the  State  Auditor  may  require  such  pur- 
chaser, hereinbefore  named,  to  keep  for  his  inspection  separate  books,  records 
and  files  in  this  state. 

Any  purchaser  of  such  crude  products  named  in  this  section  who  shall  fail 
to  file  a  sworn  statement,  or  refuse  to  comply  with  the  provisions  of  this  act 
within  the  time  and  manner  prescribed  herein  shall  be  liable  to  a  penalty  of 
one  hundred  ($100.00)  dollars  for  each  day  it  shall  so  fail  or  refuse  to  file 
said  statement  or  comply  with  said  provisions,  which  will  be  a  lien  upon  all 
the  property  and  assets  of  such  purchaser  located  in  this  state,  and  may  be 
recovered  at  a  suit  of  the  state  in  any  court  of  competent  jurisdiction  of  the 
county  where  any  property  or  assets  of  such  delinquent  is  located. 

REGULATIONS  OF  CORPORATION  COMMISSION. 
CONSERVATION  OF  NATURAL  GAS  AND  OIL— RULES. 

ISSUED  JULY  16,  1917,  ORDER  NO.  1290. 
Iff  m  Proposed  Oroib  No.  159  roe  thi  Promulgation  or  Additional  and  Sup 

PLHMENTAL  RULES  FOR  THE  CONSERVATION  OF  OlL  AND  NATURAL  OAS. 

ORDER. 

The  Corporation  Commission  having  held  hearing  and  investigation  pur- 
suant to  Proposed  Order  No.  159  and  the  Oil  and  Natural  Gas  Conservation 
Iawb  of  the  State  and  in  accordance  with  the  provisions  thereof,  having  made 
Its  findings  of  fact,  and  being  fully  advised  in  the  premises,  it  is  therefore 
considered,  ordered  and  adjudged  that  the  following  rules,  regulations,  and 
requirements  be  and  are  hereby  prescribed : 

Rule  1.  WASTE  PROHIBITED.  Natural  gas  and  crude  oil  or  petroleum 
«htll  not  be  produced  in  the  State  of  Oklahoma  in  such  manner  and  under 
such  conditions  as  to  constitute  waste.  (Sec.  1,  Ch.  197,  S.  L.  1915;  rule  1, 
order  No.  957.) 

Role  2.  WASTE  DEFINED.  The  term  "  waste,*"  as  above  used  in  addition 
to  its  ordinary  meaning,  shall  include  (a)  escape  of  natural  gas  in  commercial 
quantities  into  the  open  air;  (b)  the  intentional  drowning  with  water  of  a 
£u  stratum  capable  of  producing  gas  in  commercial  quantities;  (c)  under- 
ground waste;  (d)  the  permitting  of  any  natural  gas  well  to  wastefully  burn; 
■od  (e)  the  wasteful  utilization  of  such  gas.  (Sec.  2,  Ch.  197,  S.  L.  1915; 
We  2,  order  No.  937.) 

Rule  8.  GAS  TO  BE  CONFINED— STRATA  TO  BE  PROTECTED.  When- 
ever natural  gas  in  commercial  quantities  or  a  gas  bearing  stratum  known  to 
contain  natural  gas  in  such  quantities  is  encountered  in  any  well  drilled  for 
*fl  or  gas  in  this  State,  such  gas  shall  be  confined  to  its  original  stratum 
•atil  such  time  as  the  same  can  be  produced  and  utilized  without  waste,  and 
*A  such  strata  shall  be  adequately  protected  from  infiltrating  waters.  (Sec.  3, 
'ft.  197,  S.  L.  1915;  rule  3,  order  No.  937.) 

I  ftnle  4.  COMMERCIAL  QUANTITIES  DEFINED.    Any  gas  stratum  show- 
a  well  defined  gas  sand  and  producing  gas  shall  be  considered  capable  of 
2iB180— 21 17 


258  PETROLBTJM  LAWS  OF  ALL  AMERICA. 

producing  gas  In  commercial  quantities  and  any  gas  coming  from  i 
stratum  or  sand  shall  be  considered  a  commercial  quantity,  and  such  e 
or  sand  shall  be  protected  the  same  as  if  it  produced  gas  in  excess 
million  cubic  feet  per  day  of  twenty-four  hours.     (Sec  8,  Ch.  107,  S.  L 
rule  4,  order  No.  037.) 

Rule  5.  GAS  TO  BB  TAKEN  RATABLY.  Whenever  the  full  pro 
from  any  common  source  of  supply  of  natural  gas  in  this  State  is  in  ex 
the  market  demands,  then  any  person,  firm  or  corporation  having  the  r 
drill  into  and  produce  gas  from  any  such  common  source  of  supply,  mi 
therefrom  only  such  proportion  of  the  natural  gas  that  may  be  market* 
out  waste,  as  the  natural  flow  of  the  well  or  wells  owned  or  controlled 
such  person,  firm  or  corporation  bears  to  the  total  natural  flow  of  such  c 
source  of  supply  having  due  regard  to  the  acreage  drained  by  each  wel 
to  prevent  any  such  person,  firm  or  corporation  securing  any  unfair  pro 
of  the  gas  therefrom :  provided,  that  the  Corporation  Commission  may  by 
order,  permit  the  taking  of  a  greater  amount  whenever  it  shall  deem  su 
ing  reasonable  or  equitable.  (Sec.  4,  Ch.  197,  S.  L.  1915;  Rule  No.  5, 
No.  937.) 

Rule  6.  COMMON  PURCHASER  RULE.  Every  person,  firm  or  corp* 
now  or  hereafter  engaged  In  the  business  of  purchasing  and  selling  natu 
in  this  State,  shall  be  a  common  purchaser  thereof,  and  shall  purchase 
the  natural  gas  which  may  be  offered  for  sale,  and  which  may  reasont 
reached  by  its  trunk  lines,  or  gathering  lines,  without  discrimination  li 
of  one  producer  as  against  another,  or  in  favor  of  any  one  source  of  su] 
against  another  save  as  authorized  by  the  Corporation  Commission  afl 
notice  and  hearing,  but  if  any  such  person,  firm  or  corporation  shall  be 
to  purchase  all  the  gas  so  offered,  then  it  shall  purchase  natural  gas  fro 
producer  ratably.     (Sec.  5,  Ch.  197,  S.  L.  1915 ;  Rule  6,  Order  No.  937.) 

Rule  7.  COMMON  PURCHASER  —  DISCRIMINATION  PREVENTE 
common  purchaser  shall  discriminate  between  like  grades  and  pressi 
natural  gas,  or  in  favor  of  its  own  production  or  of  production  in  which 
be  directly  or  indirectly  interested,  either  in  whole  or  in  part,  but  for  tl 
pose  of  pro-rating  the  natural  gas  to  be  marketed,  such  production  s! 
treated  in  like  manner  as  that  of  any  other  producer  or  person,  and  s 
taken  only  in  the  ratable  proportion  such  production  bears  to  the  total  ] 
tion  available  for  marketing.  (Sec.  5,  Ch.  197,  S.  L.  1915;  Rule  7,  Ore 
937.) 

Rule  8.  GAS  TO  BE  METERED.  All  gas  produced  from  the  deposits 
State  when  sold  shall  be  measured  by  meter  and  the  Corporation  Conn 
shall,  upon  notice  and  hearing,  relieve  any  common  purchaser  from  pur< 
gas  of  an  inferior  quality  or  grade,  and  the  Commission  shall  from  time 
make  such  regulations  for  delivery,  metering  and  equitable  purchasing  a: 
ing  as  conditions  may  necessitate.  (Sec.  5,  Ch.  197,  S.  L.  1915;  Rule  8, 
No.  937. ) 

Rule  9.  COMMISSION  SHALL  REGULATE  THE  TAKING  OF  NAT 
GAS.  The  Corporation  Commission  shall  as  occasion  arises,  prescribe  ru 
regulations  for  the  determination  of  the  natural  flow  of  any  well  or  wells 
State,  and  shall  regulate  the  taking  of  natural  gas  from  any  and  all  c 
sources  of  supply  within  the  State  so  as  to  prevent  waste,  protect  the  it 
of  the  public  and  of  all  those  having  a  right  to  produce  therefrom,  an 
prevent  unreasonable  discrimination  in  favor  of  any  one  common  sot 
supply  as  against  another.     ( Sec.  4,  Ch.  197,  S.  L.  1915 ;  Rule  9,  Order  N 

Rule  10.  EMINENT   DOMAIN— ACCEPTANCE   OF   LAW   TO   BB 
WITH  COMMISSION.     Before  any  person,  firm  or  corporation,  anal 
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Rule  15.  LOG  AND  PLUGGING  RECORD  TO  BE  FILED  WITH  COM 
MISSION.  The  owner  or  operator  shall,  upon  the  completion  of  any  wen 
file  with  the  Corporation  Commission  a  complete  record  or  log  of  the  same 
duly  signed  and  sworn  to,  upon  blanks  to  be  furnished  by  the  Commission  upa 
application;  and  upon  plugging  any  well  for  any  cause  whatsoever,  a  com 
plete  record  of  the  plugging  thereof  shall  be  made  out  and  duly  verified  ot 
blanks  to  be  furnished  by  the  Commission.     (Rule  25,  Order  No.  937.) 

Rule  16.  PROPER  ANCHORAGE  TO  BE  LAID.  Before  any  well  Is  begm 
In  any  field  where  it  is  not  known  that  high  pressure  does  not  exist,  propel 
anchorage  shall  be  laid,  so  that  the  control  casing-head  may  be  used  on  tin 
inner  string  of  casing  at  all  times,  and  this  type  of  cusing-head  shall  be  kepi 
in  constant  use  unless  it  is  known  from  previous  experience  and  operation!  m 
wells  adjacent  to  the  one  being  drilled  that  high  pressure  does  not  exist  fli 
will  not  be  encountered  therein.    (Rule  15,  Order  No.  937.) 

Rule  17.  EQUIPMENT  FOR  CONSERVING  NATURAL  GAS  SHALL  Bl 
PROVIDED  BEFORE  "  DRILLING  IN."  In  all  proven  or  well  defined  CM 
fields,  or  where  it  can  reasonably  be  expected  that  gas  in  commercial  quantitiflj 
will  be  encountered,  adequate  preparation  shall  be  made  for  the  conservation 
of  gas  before  "  drilling  in  "  any  well ;  and  the  gas  sands  shall  not  be  penetrate! 
until  equipment  (including  mud  pumps,  lubricators,  etc)  for  "mudding  in"  ifj 
gas  strata,  or  sands,  shall  have  been  provided. 

Rule  18.  SEPARATE  SLUSH  PIT  TO  BE  PROVIDED.  Before  commendnf 
to  drill  a  well,  a  separate  slush  pit  or  sump  hole  shall  be  constructed  by  thj 
owner,  operator  or  contractor  for  the  reception  of  all  pumpings  from  clay  tf 
soft  shale  formations  in  order  to  have  the  same  on  hand  for  the  making  of  nut 
laden  fluid.     (Rule  14,  Order  No.  937.) 

NOTE.    In  order  to  avoid  freezing  casing,  operators  are  cautioned  not 
allow  sand  or  lime  to  be  mixed  with  clay  or  soft  shale  pumpings. 

Rule  19.  WELLS  NOT  TO  BE  PERMITTED  TO  PRODUCE  OIL  AND  0. 
FROM  DIFFERENT  STRATA.    No  well  shall  be  permitted  to  produce  both 
and  gas  from  different  strata  unless  it  be  in  such  manner  as  to  prevent 
of  any  character  to  either  product    Therefore,  if  a  strata  should  be  encoun 
bearing  gas  and  the  owner,  operator,  or  contractor  should  go  deeper  in 
for  other  gas  or  oil  bearing  sands,  the  stratum  first  penetrated  and  llki 
each  and  every  sand  in  turn,  shall  be  closed  separately,  and  if  It  is  not 
for  immediate  use,  it  shall  be  securely  shut  in  so  as  to  prevent  waste,  el 
open  or  underground.     (Rule  16,  Order  No.  937.) 

Rule  20.  STRATA  TO  BE  SEALED  OFF.    No  well  shall  be  drilled  th 
or  below  any  oil,  gas  or  water  stratum  without  sealing  off  such  stratum  or 
contents  thereof,  after  passing  through  the  sand,  either  by  the  mud-laden  ft 
process  or  by  casing  and  packers,  regardless  of  volume  or  thickness  of 
(Rule  17,  Order  No.  937.) 

Rule  21.  MUD-LADEN  FLUID  TO  BE  APPLIED.    No  gas  sand  or  st 
upon  being  penetrated  shall  be  drilled  or  left  open  more  than  three  days  wit! 
the  application  of  mud-laden  fluid  to  prevent  the  escape  of  gas  while  fu 
drilling  in  or  through  such  sand  or  stratum.     (Sec.  3,  Ch.  197,  S.  L.  1915; 
18,  Order  No.  937.) 

Rule    22.  DENSITY    OF    MUD    FLUID    WHERE    WELL    CONTA 
WATER  IS  DRILLED  INTO  OIL  OR  GAS  PRODUCING  STRATA.    No 
era  tor  shall  drill  a  well  into  an  oil  or  gas  producing  sand  with  water  from, 
higher  formation  in  the  hole,  or  with  a  sufficient  head  of  water  introduced 
the  hole  to  prevent  gas  blowing  to  the  surface.    The  well  shall  either  be  al 
to  blow  until  the  sand  has  been  drilled  in  or  it  shall  be  drilled  in  under 
head  of  fluid  consisting  of  not  less  than  25  per  cent  mud ;  but  in  no  case 
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bearing  stratum  Is  prohibited,  provided  that  any  operator  desiring  to  install 
such  apparatus  may,  upon  notice  to  adjacent  lease  owners  or  operators,  applf 
to  the  Commission  for  permission ;  and  in  the  matter  of  vacuum  pumps  hereto- 
fore installed,  the  use  of  same  is  authorized  unless  specifically  discontinued 
by  order  of  the  Commission  upon  notice  and  hearing.  (Rule  22,  Order  No.  837.) 
Rule  80.  SHOOTING  OF  WELLS. 

(a)  Wells  Not  to  Be  Shot  Into  Salt  Water: 

No  wells  shall  be  so  shot  as  to  let  in  salt  water  or  other  foreign  substance 
injurious  to  the  oil  or  gas  sand. 

(b)  Reports  to  Be  Made  to  the  Corporation  Commission: 

Reports  shall  be  made  to  the  Corporation  Commission  on  all  wells  shot, 
showing  the  condition  of  the  well  before  and  after  shooting,  including  the  ate 
of  the  shot,  sand  or  sands  shot,  production  before  and  after  shooting,  per  cast 
of  water  in  well  before  and  after  shooting. 

(c)  Damaged  Wells  to  Be  Abandoned: 

In  case  irreparable  injury  is  done  to  the  well,  or  to  the  oil  or  gas  sand  or 
sands  by  shooting,  the  well  shall  immediately  be  abandoned  and  plugged  at 
provided  by  rule  No.  14  herein. 

Rule  31.  GAUGE  TO  BE  TAKEN— REPORTS  TO  COMMISSION.  All  ofl 
and  gas  operators  shall  between  the  first  and  tenth  of  each  calendar  month  tali 
a  gauge  of  the  volume  and  rock  pressure  of  all  wells  producing  natural  giij 
and  shall  forthwith  report  to  the  Corporation  Commission  on  gauge  blank! 
furnished  by  the  Commission.     (Rule  26,  Order  No.  937.) 

Rule  32.  PRODUCTION  TO  BE  RESTRAINED  TO  25%  OF  POTENTIAL 
CAPACITY.  When  the  gas  from  any  well  is  being  used,  the  flow  of  production 
thereof  shall  be  restrained  to  25  per  cent  of  the  potential  capacity  of  the  same; 
that  is  to  say  in  any  day  (24  hours)  the  well  shall  not  be  permitted  to  flow  or 
produce  more  than  one-fourth  of  the  potential  capacity  thereof,  as  shown  by 
the  last  monthly  gauge.     (Rule  29,  Order  No.  037.) 

Rule  33.  NOTIFICATION  OF  FIRES  AND  BREAKS  OR  LEAKS  IN  LINES. 
All  drillers,  operators,  pipe  line  companies,  and  individuals  operating  oil  and 
gas  wells  or  pipe  lines  shall  immediately  notify  the  Commission  by  telegraph 
or  telephone  and  by  letter  of  all  fires  which  occur  at  oil  and  gas  wells  or  oil 
tanks  owned,  operated,  or  controlled  by  them  or  on  their  property,  and  shall 
immediately  report  all  tanks  struck  by  lightning  and  any  other  fires  which 
destroy  crude  oil  or  natural  gas,  and  shall  immediately  report  in  the  manner 
heretofore  described  any  breaks  or  leaks  in  tanks  or  pipe  lines  from  which  oil 
or  gas  is  escaping.  In  all  reports  of  fires,  breaks,  or  leaks  in  pipes,  or  other 
accidents  of  this  nature,  the  location  of  the  well,  tank,  or  line  break  shall  bt 
given,  showing  location  by  quarter,  section,  township,  and  range. 

Rule  34.  REPORTS  FROM  PIPE  LINE  COMPANIES.  The  Commission  will 
from  time  to  time  require  oil  and  gas  pipe  line  companies  to  make  reports  ts 
the  Corporation  Commission  showing  wells  connected #  with  their  lines  during 
any  month,  the  amount  of  production  taken  therefrom,  names  of  parties  froa 
whom  oil  and  gas  are  purchased,  the  amount  of  oil  or  gas  purchased  therefrom; 
and  all  oil  and  gas  pipe  line  companies  shall,  in  addition  to  the  other  report! 
required  by  the  rules  of  the  Corporation  Commission,  furnish  to  the  Commisrfoa 
duplicates  of  all  reports  made  to  the  State  Auditor  under  the  oil  and  gas  grost 
production  tax  laws.  The  Commission  will,  in  case  of  over-production  or  for 
any  other  reason  which  it  deems  urgent,  require  oil  or  gas  pipe  line  companlei 
to  furnish  daily  reports  of  the  amount  of  oil  or  gas  purchased  or  taken  fro* 
different  wells  or  parties. 
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ADDITIONAL  RULES  WILL  BE  PRESCRIBED  FROM  TIME  TO  TIME. 


The  Commission  will  from  time  to  time  prescribe  additional  rules,  regula- 
tions, and  requirements  for  the  conservation  of  erode  oil,  or  petroleum,  and 
natural  gas. 
This  Order  shall  be  in  full  force  and  effect  from  and  after  August  20,  1917. 
IN  WITNESS  WHEREOF,  we  have  hereunto  set  our  hands  and  caused  to 
be  affixed  the  seal  of  said  commission,  this  the  10th  day  of  July,  1917. 

Corporation  Commission. 
J.  E.  LOVE,  Chairman. 
W.  D.  HUMPHREY,  Commissioner, 
CAMPBELL  RUSSELL,  Commissioner. 
(ATTEST)  :  J.  H.  HYDE,  Secretary. 
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or  persons,  Joint  stock  company,  or  corporation,  wherever  organized  or  Incor-  A 
porated,  engaged  in  the  business  of  operating  cars  for  the  transportation  of  : 
such  oil  in  this  state  on  or  over  any  railway  line  or  lines  in  whole  or  in  part  -'. 
within  the  state  of  Oregon,  such  line  or  lines  not  being  owned  or  leased  by  such  j 
person,  company,  or  corporation,  shall,  be  deemed  an  oil  company,  within  the  i 
meaning  of  this  act    (Laws  1907,  p.  10,  sec.  4.)  i 

Sec.  3548.  Statements  Required.  j 

It  shall  be  the  duty  of  the  president,  secretary,  and  treasurer  of  such  •  •  •  i 
oil  company,  or  of  such  of  said  officers  as  reside  within  this  state,  or  if  neither 
of  such  officers  reside  in  this  state,  then  of  the  general  manager  or  agent, 
or  other  officer  of  such  company  or  corporation  having  general  control,  man- 
agement, or  supervision  of  its  business  in  this  state,  to  transmit  to  the  state 
treasurer,  *  on  or  before  the  first  day  of  March  of  each  year,  a  statement, 
under  oath,  of  the  gross  receipts  of  such  company,  corporation,  or  business, 
from  business  transacted  within  this  state  during  the  preceding  year,  ending 
December  31st,  giving  in  such  statement  also  the  following  facts: 

1.  The  name  of  the  firm,  company,  business,  or  corporation. 

2.  The  nature  of  the  business  transacted  by  such  firm,  business,  company  or  ] 
corporation. 

3.  The  location  of  its  principal  office,  and  under  what  laws  it  is  organised 
or  Incorporated,  and  whom,  if  any  one,  it  represents,  and  if  in  the  twenty-fire 
per  cent  class  above  mentioned,  then  whose  wares  it  handles. 

4.  The  name,  post-office  address,  and  place  of  residence  of  the  proprietor,  or  1 
the  chief  officer  or  managing  agent  of  the  business  or  company  In  the  state  of 
Oregon. 

5.  The  name,  post-office  address,  and  place  of  residence  of  proprietor— If 
simply  a  firm,  and  If  a  company  or  corporation,  then  of  the  president,  secretary, 
auditor,  and  treasurer. 

6.  A  detailed  statement  of  the  real  estate  (if  any)  owned  by  the  firm  or 
company  In  the  state  of  Oregon,  where  situated,  and  the  value  thereof  tt': 
assessed  for  taxation.     (Laws  1907.  p.  10,  Sec.  5.) 

Sec.  3549.  Proceedings  to  Enforce  Statement  and  Payment. 

If  such  •  •  *  oil  company,  shall  fall  to  make  such  statement,  or  to  ptj 
such  license,  for  the  period  of  thirty  days  from  and  after  such  statement  hi 
required  by  this  act  to  be  made,  or  after  such  license  is  due  and  payable,  at 
herein  provided,  the  amount  thereof,  with  the  addition  of  ten  per  centum  thereoi 
for  such  failure,  shall  be  collected  of  such  company,  for  the  use  of  this  stati; 
and  the  same  Is  hereby  declared  to  be  and  Is  made  a  debt  due  and  owing  from 
such  company  to  the  state  of  Oregon,  and  the  attorney-general  of  the  state, 
or  the  district  attorney  of  the  proper  judicial  district,  shall  commence  and 
prosecute  to  final  determination  in  any  court  of  competent  jurisdiction  an  actios 
at  law  to  collect  the  same,  and,  to  that  end  and  for  the  purpose  of  making  tab 
act  more  effective,  the  said  attorney-general,  or  district  attorney,  as  the  cafe 
may  be,  or  both,  shall  have  the  same  power  and  authority  to  call  before  hlM 
or  them,  officers  or  agents  or  representatives  of  such  delinquent  company,  and. 
other  witnesses,  for  examination  bearing  upon  the  receipts  of  such  company^ 
In  the  same  manner  that  the  district  attorneys  now  have  with  reference  te 
criminal  matters:  and  it  is  hereby  made  the  duty  of  the  state  treasurer  withli 
ten  days  from  and  after  the  expiration  of  the  said  thirty  days'  time  limit; 
hereinbefore  mentioned,  to  give  notice  of  such  delinquency  to  the  attorney  - ,_ 
general  of  the  state.     (Laws  1907,  p.  11,  Sec.  6.) 

Sec.  3550.  Penalty  for  Failure. 

If  any  officer  of  any  company  or  corporation,  or  other  person,  mentioned  in 
the  preceding  sections  of  this  act  shall  fall,  refuse,  or  neglect  to  make  and  m> 
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REGULATIONS— BATLBOAD  COMMISSION 

LORD'S  OKEGO*  LAWS,  VOL.  m,  P.  SMS. 

TITLE  XLVL 

CHAPTER  I. 

OF  THE  BAILBOA©  COM  MISSION,  ITS  POWERS  AltD  DTJTIX8. 

Sec.  6875.  Commission  Created  (Number  of  Members,  Term  of  Office,  Ap- 
pointment and  Confirmation — Election — Vacancies.) 

A  railroad  commission  is  hereby  created,  to  be  composed  of  three  commit 
sioners.    •     •    • 

•  **••** 
Sec.  6884.  Rules— All  Hearings  to  be  Open. 

The  Commission  shall  have  power  to  adopt  and  publish  rules  or  orders  to 
govern  its  proceedings  and  to  amend  the  same,  and  to  regulate  the  mode  and 
manner  of  all  investigations  and  hearings  of  railroads  and  other  parties  befon 
it,  and  all  hearings  shall  be  open  to  the  public.  Any  person  may  appear  before 
the  commission,  and  be  heard,  or  may  appear  by  attorney.  (Laws  1907,  p.  70, 
Sec  9.) 

•  *•**** 
Sec.  6886.  What  Embraced  in  Term  "  Railroad  "—What  Transportation  Got- 

erned  by  Act    *    *    • 

The  provisions  of  this  act  •  *  •  shall  apply  to  all  *  •  *  oil  com- 
panies, tank  lines  companies.    •    •    *     (Laws  1907,  p.  70,  Sec  11.) 

Note  :  This  Act  contains  very  complete  provisions  for  the  regulation  of 
railroads  and  these,  according  to  this  section,  apply  to  oil  companies  and 
tank  line  companies. 

TAXATION. 

OIL  AND  GAS — VALUATION, 
LAWS  1919,  P.  686.  XAJtCH  4.  1919. 

*    CHAPTER  356. 

AN  ACT  authorizing  the  assessor  of  each  county  within  the  state  of  Oregon  to 
assess  minerals,  gas,  coal,  oil  and  other  similar  interests  In  real  estate  owned 
separately  and  apart  from  the  ownership  of  the  surface  of  such  real  estate 
and  the  method  of  determining  the  valuation  of  said  mineral  reservation. 

Be  it  enacted,  etc. : 

Sec.  1.  That  whenever  any  mineral,  gas,  coal,  oil  or  other  similar  interest 
In  real  estate  are  owned  separately  and  apart  from  and  Independently  of  tl 
rights  and  interests  owned  in  the  surface  of  such  real  estate,  such  miner** 
gas,  coal,  oil  or  other  similar  interests  may  be  assessed  and  taxed  separate 
from  snch  surface  rights  and  interests  in  said  real  estate  and  may  be  soldli 
taxes  In  the  same  manner  and  with  the  same  effect  as  other  interests  in  M 
estate  are  sold  for  taxes. 

Sec.  2.  That  any  person,  firm  or  corporation  that  (who)  owns  any  rnhMql 
gu,  coal,  oil  or  other  similar  interests  independently  of  the  ownership  d  tf 
rights  of  the  real  proi>erty  shall,  before  the  first  day  of  March 
file  with  the  county  assessor  his  sworn  statement  of  the  value  si 
of  mineral,  gas,  coal,  oil  or  other  mineral  products.    The  l 
i  the  said  reservation  at  a  valuation  of  not  less  than  toff 
line  of  the  entire  surface  rights  and  interest  in  said 
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guilty  of  a  misdemeanor  and  upon  conviction  thereof  be  sentenced  to  pay  a  fine 
not  exceeding  three  hundred  dollars,  or  undergro  an  imprisonment  not  exceeding 
three  months,  or  both,  or  either,  at  the  discretion  of  the  court    The  word  "  gas* 
in  this  act  shall  include  and  mean  natural  and  artificial  gag  used  for  heating  and 
illuminating  purposes. 

NATURAL  GAS  COMPANIES. 

INCORPORATION  AND  REGULATION. 
LAWS  18S5,  7.  ft*.  HAT  IS,  IMS. 

AN  ACT  to  provide  for  the  incorporation  and  regulation  of  natural  gai  com- 
panies. 

Whibbas,  By  tbe  discovery  of  natural  gas  and  its  production  In  such  quantities 
as  to  render  it  a  prime  necessity  for  use  as  a  fuel  and  otherwise  in  the  develop- 
ment of  trade  in  this  Commonwealth,  it  has  become  essential  that  the  cre- 
ation of  corporations  for  the  production,  storage,  conveyance  and  distribu- 
tion of  said  gas  shall  be  authorized  and  provided  for  by  legislation, 

Now.  therefore, 


J 


Sec.  1.  Be  It  enacted,  etc.: 

That  corporations  may  be  formed  in  the  manner  mentioned  herein  by  tht 
voluntary  association  of  live  or  more  persons,  or  as  otherwise  provided  hereto*  ; 
for  the  purpose  of  producing,  dealing  in9  transporting,  storing  and  supplying  k 
natural  gas  to  such  persons,  corporations  or  associations,  within  convenient  cob-  ; 
necting  distance  of  its  line  of  pipe,  as  may  desire  to  use  the  same,  upon  such  \ 
terms  and  under  such  reasonable  regulations  as  the  gas  company  shall  estas*  < 
lish,  and  when  so  formed,  each  of  them,  by  virtue  of  its  existence  as  such,  shajf.-j 
have  the  following  powers : 

First  To  have  succession  by  its  corporate  name  for  the  period  limited  by  its5 
charter,  and  when  no  period  Is  limited  thereby,  perpetually,  subject  to  the  powsrj 
of  the  General  Assembly,  under  the  Constitution  of  the  Commonwealth.  ] 

Second.  To  maintain  and  defend  judicial  proceedings.  J 

Third.  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure,  tadji 
have  a  capital  stock,  not  exceeding  five  million  dollars,  divided  into  shares  sucM 
as  each  company  may  determine. 

Fourth.  To  produce,  mine,  own,  deal  in,  transport,  store  and  supply  na 
gas,  for  either  light,  heat,  or  both,  or  other  purposes,  and  have  all  the  rights 
privileges  necessary  or  convenient  therefor. 

Fifth.  To  hold,  purchase,  maintain,  lease,  mortgage,  sell,  and  transfer 
real  and  personal  property,  including  pipes,  tubing,  tanks,  office  and  such 
machinery,  devices  or  arrangements,  as  the  purposes  of  the  corporation 
and  the  right  also  to  enter  upon,  take  and  occupy  such  lands,  easements 
other  property  as  may  be  required  for  the  purpose  of  laying  its  pipes  tor 
porting  and  distributing  gas. 

Sixth.  To  appoint  and  remove  such  subordinate  officers  and  agents  as  tfcv^j 
business  of  the  corporation  requires  and  to  allow  them  suitable  compensation. 

Seventh.  To  make  by-laws,  not  inconsistent  with  the  law,  for  the  el 
and  regulation  of  its  directors  and  officers,  the  management  of  its  property! 
regulation  of  its  affairs  and  the  subscription,  collection  and  transfer  of  its 

Eighth.  To  enter  into  any  obligation  necessary  to  the  transaction  of  its 
nary  affairs. 

Sec.  2.  The  charter  of  such  intended  corporation  must  be  subscribed  by  # 
or  more  persons,  three  of  whom,  at  least,  shall  be  citizens  of  this  Qouiun—J 
wealth,  who  shall  certify  in  writing  to  the  governor:  J 

First.  The  name  of  the  corporation.  3 
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indebtedness  shall  only  be  made  for  labor  done,  or  money  or  property  actuall] 
received.  But  every  corporation,  created  under  the  provisions  of  this  act, 
may  purchase  such  real  and  personal  estate,  mineral  rights,  patent  rights  and 
other  property  as  is  necessary  for  the  purpose  of  its  organization  and  business, 
and  issue  stock  therefor,  and  the  stock  so  issued  shall  be  declared  and  taken 
to  be  full  paid  stock  and  not  liable  to  any  further  calls  or  assessments,  and 
in  the  charter  and  certificates  and  statements  to  be  made  by  the  subscriber! 
and  officers  of  the  corporation,  such  stock  shall  not  be  stated  or  certified  as 
having  been  issued  for  cash  paid  into  the  company,  but  it  shall  be  stated  or 
certified  in  this  respect  according  to  the  fact. 

Sec.  5.  When  and  as  often  as  any  such  corporation  shall  be  desirous  of 
enlarging  or  altering  its  territory  of  production  or  of  supply,  for  consumption, 
both  or  either  of  them,  and  its  pipe  line  or  lines  and  branches,  it  shall,  there* 
upon,  make,  under  its  common  seal  and  deposit  in  the  office  of  the  secretary  of 
the  Commonwealth,  a  certificate  setting  forth  the  particulars  of  such  enlarat- 
ment  and  alteration,  and  shall  record  in  the  office  of  the  recorder  of  deeds  of 
the  county  or  counties  to  which  the  enlargement  or  alteration  applies,  a  copy 
of  the  certificate,  and  thereupon  and  thereafter  the  rights,  powers  and  duttoo 
of  the  corporation  shall  be  as  to  the  extension  of  its  business  and  lines  m 
if  the  same  had  been  originally  provided  for  and  embodied  in  its  charter. 

Sec.  6.  That  any  corporation  formed  hereunder,  desirous  of  increasing  Itn 
capital  stock  or  Indebtedness  as  provided  by  this  act,  shall,  by  a  resolution 
of  its  board  of  directors,  call  a  meeting  of  its  stockholders  therefor,  whlcn 
meeting  shall  be  held  at  its  chief  office  or  place  of  business  in  this  Common- 
wealth, and  notice  of  the  time,  place,  and  object  of  the  meeting  shall  be  pub- 
lished, once  a  week  for  sixty  days  prior  to  such  meeting,  in  at  least  one  new* 
paper  published  in  the  county,  city,  or  borough  wherein  such  office  or  place  of 
business  is  situate. 

Sec.  7.  At  the  meeting  thus  called  an  election  of  the  stockholders  of  thtj 
corporation  shall  be  taken  for  or  against  the  proposed  increase,  which  shall  bo 
conducted  by  three  judges,  who  shall  be  stockholders  of  the  corporation  Op 
pointed  by  the  board  of  directors  to  hold  the  election,  and  if  one  or  more  of  thf 
judges  be  absent  the  judge  or  judges  present  shall  appoint  a  judge  or  J 
who  shall  act  in  the  place  of  the  judge  or  judges  absent,  and  who 
respectively  take  and  subscribe  an  oath  or  affirmation  before  an  officer  a 
ized  by  law  to  administer  oaths  well  and  truly  and  according  to  law  to 
the  election  to  the  best  of  their  ability,  and  the  judges  shall  decide  upon 
qualification  of  voters,  and  when  the  election  is  closed  count  the  number 
shares  voted  for  and  against  such  increase,  and  declare  whether  the 
or  bodies  corporate,  holding  the  larger  amount  of  the  stock  of  the  corporal 
have  consented  to  the  increase  or  refused  to  consent  thereto  and  shall  make 
duplicate  returns  of  the  election  stating  the  number  of  shares  of  stock 
voted  for  the  increase,  and  the  number  that  voted  against  the  same, 
subscribe  and  deliver  the  same  to  one  of  the  chief  officers  of  the  company. 

Sec.  8.  Each  ballot  shall  have  endorsed  thereon  the  number  of  shares 
represented,  and  be  signed  by  the  holder  thereof  or  by  the  person  holding 
therefor,  but  no  share  or  shares  transferred  within  sixty  days  shall  entitle 
vote  at  such  election  or  meeting,  nor  shall  any  proxy  be  received  or  entitle 
holder  to  vote  unless  the  same  shall  bear  date  and  have  been  executed 
three  months  next  preceding  the  election  or  meeting;  and  it  shall  be  the 
of  the  corporation  to  furnish  the  judges  at  such  meeting  with  a  statement. 
the  amount  of  its  capital  stock,  with  the  names  of  persons  or  bodies 
holding  the  same,  and  the  number  of  shares  by  each  respectively  held. 
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occupy  longitudinally  the  right  of  way,  road  bed,  or  bridge  of  any  railroad  com- 
pany :   And  provided,  If  any  pipe  line  laid  under  the  provisions  of  this  act,  or 
laid  upon  or  over  lands  cleared  and  used  for  agricultural  purposes,  the  same 
shall  be  buried  at  least  twenty-four  inches  below  the  surface;  and  If  any  line 
of  pipe  shall  be  laid  over  or  through  any  waste  or  woodland,  which  shall  be 
changed  to  farming  lund,  then  it  shall  be  the  duty  of  the  corporation  to  imme- 
diately bury  the  said  pipe  to  the  depth  of  at  least  twenty-four  inches  as  afore- 
said.   Prior  to  any  appropriation,  the  coriwrntion  shall  attempt  to  agree  with 
the  owner  as  to  the  damage  properly  payable  for  an  easement  in  his  or  her 
property,  if  such  owner  can  be  found  and  is  sui  juris,  failing  to  agree,  the  corpo- 
ration shall  tender  to  the  property  owner  a  bond  with  sufficient  sureties  to  secure 
him  or  her  in  the  payment  of  damages ;  if  the  owner  refuse  to  accept  said  bond 
or  can  not  be  found  or  is  not  sui  juris,  the  same  shall  then  be  presented  to  the ; 
court  of  common  pleas  of  the  proper  county,  after  reasonable  notice  to  tht 
property  owner  by  advertisement  or  otherwise,  to  be  approved  by  it    Upon  thti 
approval  of  the  bond  and  its  being  filed  the  right  of  the  corporation  to  enter  ^ 
upon  the  enjoyment  of  its  easement  shall  be  complete.    Upon  petition  of  either  \ 
the  property  owner  or  the  corporation,  thereafter,  the  court  of  common  pleaf-j 
shall  appoint  three  disinterested  freeholders  of  the  county  to  serve  as  viewers] 
to  assess  the  damages  proper  to  be  paid  to  the  property  owner,  for  the  easement  j 
appropriated  by  the  company,  and  shall  fix  a  time  for  their  meeting  of  whicaj 
notice  shall  be  given  to  both  parties;  and  as  compensation  for  their  services] 
each  of  said  viewers  shall  receive  two  dollars  and  fifty  cents  for  each  day  1*4 
which  he  may  actually  have  been  engaged  in  such  duty,  and  mileage  at  the  rats 
of  ten  cents  for  each  circular  mile  traveled  by  him  in  going  from  his  residencs 
to  and  from  such  view.    Either  party  may  appeal  from  the  report  of  the  viewers 
within  twenty  days  after  the  filing  thereof  to  the  court  of  common  pleas 
have  a  jury  trial  as  in  ordinary  cases,  and  writ  of  error  to  the  supreme  court 

Note  :  Remaining  sections  of  original  act. 

Sec.  11.  The  right  to  enter  upon  any  public  lane,  street,  alley  or  highway 
for  the  purpose  of  laying  down  pipes,  altering,  inspecting,  and  repairing  ut 
same,  shall  be  exercised  In  such  way  as  to  do  as  little  damage  as  possible 
such  highways,  and  to  impair  as  little  as  possible  the  free  use  thereof,  sub, 
to  such  regulations  as  the  councils  of  any  city  may  by  ordinance  adopt. 

Sec.  12.  In  all  cases  where  any  dispute  shall  arise  between  such  corporate 
and  the  authorities  of  any  borough,  city,  township  or  county,  through,  over 
upon  whose  highways,  or  between  it  and  any  landowner  or  corporation,  thro 
over,  or  upon  whose  property  or  easement  pipes  are  to  be  laid,  as  to  the  man 
of  laying  the  pipes  and  the  character  thereof,  with  respect  to  safety  and  p 
convenience,  it  shall  be  the  duty  of  the  court  of  common  pleas  of  the  p 
county  upon  the  petition  of  either  party  to  the  dispute,  upon  a  hearing  to  be 
to  define  by  its  decree  what  precautions,  if  any,  shall  be  taken  in  the  laying 
pipes,  and,  by  injunction,  to  restrain  their  being  laid  in  any  other  way  than 
decreed.     It  shall  be  the  duty  of  the  court  to  have  the  hearing  and  make 
decree  with  all  convenient  speed  and  promptness.    Either  party  shall  have 
right  to  appeal  therefrom  as  In  cases  of  equity  to  the  supreme  court,  but 
appeal  shall  not  be  a  supersedeas  of  the  decree,  and  procedlngs  shall  be  had 
like  manner  upon  like  petition  when  and  as  often  as  any  dispute  arises  as 
pipes  already  laid  to  define  the  duty  of  such  corporations  as  to  their  relay! 
repair,  amendment,  or  Improvement. 

Sec.  13.  Companies  Incorporated  under  this  act  and  not  referred  to  or 
eluded  In  the  next  succeeding  section  hereof  shall  not  enter  upon  or  lay  A 
their  pipes  or  conduits  on  any  street  or  highway  of  any  borough  or  city  of 
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■ 

valid  unless  made  In  the  manner  prescribed  herein,  and  consolidations,  exce] 
as  herein  provided,  are  hereby  declared  to  be  void,  and  any  such  shall  work 
forfeiture  of  the  franchises  of  the  offending  companies  as  well  as  the  stock  at 
property  in  the  same  of  the  stockholders  consenting  to  such  attempted  consolid 
tlon  to  the  Commonwealth. 

Sec.  18.  If  any  person  shall  wilfully  and  maliciously  break,  injure  ai 
destroy  any  of  the  pipes,  conduits  or  other  works  or  machinery  of  any  natnn 
gas  company,  or  shall  willfully  and  maliciously  Interfere  with  said  pipes,  en 
duits  or  works  so  as  to  interrupt  the  business  of  any  such  company,  such  perse 
or  persons  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  M 
fenced  to  pay  a  fine  not  exceeding  two  hundred  dollars,  or  suffer  an  impruw 
ment  not  exceeding  one  year,  or  both  or  either  in  the  discretion  of  the  court 

Sec.  19.  Corporations  authorized  and  formed  under  this  act  shall  pay  In) 
the  State  treasury  for  the  use  of  the  Commonwealth,  such  taxes  as  now  are  < 
hereafter  may  be  Imposed  upon  corporations,  under  the  general  corporation  < 
revenue  laws  of  this  Commonwealth. 

Noti. — Sees.  20,  21,  and  22  of  this  act  are  under  the  title,  Oil  and  Gas  Wells. 

Sec.  23.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  a 

be,  and  the  same  are  hereby  repealed. 

Notc. — Oil  companies  are  authorized  to  purchase  and  hold  stock  of  natural  gas  coi 
panics, 

OIL. 

TRANSPORTATION  AND  STORAGE  OF  OIL. 
REGULATING  TRANSPORTATION,  STORAGE  AND  SALES  OF  OIL,  i 

WASTE  OF  OIL  PREVENTED— RECEIVER.  \ 

PETROLEUM    CERTIFICATES. 

TRANSPORTATION  AND  STORAGE  OF  OIL. 
LAWS  1872,  P.  22.  XAROH  12,  1871 

A  FURTHER  SUPPLEMENT  to  an  act  entitled  "An  act  relating  to  corporations 
for  mechanical,  manufacturing,  mining  and  quarrying  purposes/'  approved  the 
18th  day  of  July,  A.  D.  1863. 

Notb. — The  original  act  has  no  reference  to  pipe  lines. 

Sec?.  1.  Be  it  enacted,  etc.: 

That  the  provisions  of  an  act  relating  to  corporations  for  mechanical, 
factoring,  mining  and  quarrying  purposes,  approved  the  38th  day  of  July, 
and  the  supplements   thereto,  be  and  the  same  are  hereby  extended  to 
transportation  and  storage  of  petroleum  in  the  counties  of  Venango,  W; 
Forest,  Armstrong,  Clarion,  Butler,  Crawford  and  Erie;  and  that  any  coi 
organized  for  such  purposes,  under  the  provisions  of  said  act,  shall  have 
right  to  transport,  store,  insure,  and  ship  petroleum,  and  for  that  pui 
lay  down,  construct  and  maintain  pipes,  tubing,  tanks,  offices,  and  such 
machinery,  devices  or  arrangements  as  may  be  necessary,  and  to  enter 
use,  and  occupy  such  lands  as  may  bo  requisite  for  the  purposes  of  the 
pany ;  ami  for  rights  of  entry  upon  lands,  rights  of  way,  and  the  use  of 
rials  necessary  to  the  construction,  maintenance  and  operation  of  said  II 
pipes  and  fixtures  as  aforesaid:  they  shall  be  entitled  to  all  the  rights  and 
leges  and  be  subject  to  all  the  limitations  and  restrictions  of  railroad  com; 
as  contained  in  the  act  relating  to  railroad  companies,  approved  February 
1849,  and  the  supplements  thereto :  Provided  however,  That  nothing  herein 
tained  shall  be  construed  to  authorize  the  construction  of  any  railroad. 
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have  been  given  by  advertisement  over  the  signature  of  the  owner  thereof  1 
at  least  four  successive  issues  of  a  daily  or  weekly  newspaper  published  in  tb 
county  where  such  duplicate  is  to  be  issued. 

Every  receipt,  voucher,  accepted  order,  certificate,  or  evidence  of  liability 
when  surrendered,  or  the  petroleum  represented  thereby  delivered,  shall  bi 
immediately  canceled,  by  stamping  or  puncturing  the  same  across  the  face  h 
large  and  legible  letters  with  the  word  "  canceled,"  and  giving  the  date  of  sod 
cancellation,  and  it  shall  then  be  filed  and  preserved  in  the  principal  office  d 
such  corporation,  association,  company,  person  or  persons. 

Sec.  3.  No  corporation,  association,  company,  or  the  officers  or  agents  thereat 
or  any  person  or  persons  engaged  in  the  transportation  or  storage  of  petroleum, 
crude  or  refined,  shall  sell  or  incumber,  ship,  transfer,  or  in  any  manner  remove 
or  procure  or  permit  to  be  sold,  incumbered,  shipped,  transferred,  or  In  any 
manner  removed  from  the  tanks  or  pipes  of  said  corporation,  association,  em- 
pany,  person  or  persons  engaged  in  the  business  aforesaid,  any  petroleum,  craft 
or  refined,  without  the  written  order  of  the  owner  or  owners  thereof. 

Sec.  4. 

Note. — The  act  has  no  sec.  4. 

Sec.  5.  Any  corporation,  association,  company,  and  the  officers,  agents,  m§> 
agers  and  superintendents  thereof,  and  any  person  or  persons  that  are  now  tf 
may  hereafter  be  engaged  or  continue  in  the  business  of  transporting  by  plpl 
lines  or  storing  crude  or  refined  petroleum  shall,  on  or  before  the  tenth  day  ol 
each  month,  make  or  cause  to  be  made  and  posted  in  the  principal  business 
where  such  corporation,  company,  association,  person,  or  persons  Is  or  are 
may  be  engaged  in  business,  in  an  accessible  and  convenient  place,  for 
examination  thereof  by  any  person  desiring  such  examination,  and  shall 
so  posted  continuously  until  the  next  succeeding  statement  is  so  posted,  a  sttl 
ment  plainly  written  or  printed,  signed  by  the  officer,  agent,  person,  or 
having  charge  of  the  pipes  and  tanks  of  said  corporation,  company,  assodal 
person  or  persons,  and  also  by  the  officer  or  officers,  person,  or  persons  hai 
charge  of  the  books  and  accounts  thereof,  which  statement  shall  show  in  U 
and  intelligible  form  the  following  details  of  the  business: 

First.  How  much  petroleum,  crude  or  refined,  was  In  the  actual  and 
diate  custody  of  such  corporation,  company,  association,  person  or  persons 
the  beginning  and  close  of  the  previous  month,  and  where  the  same  was  loctt 
or  held,  describing  in  detail  the  location  and  designation  of  each  tank  or 
of  deposit,  and  the  name  of  its  owner. 

Second.  How  much  petroleum,  crude  or  refined,  was  received  by  such 
tlon,  company,  association,  person  or  persons  during  the  previous  month. 

Third.  How  much  petroleum,  crude  or  refined,  was  delivered  by  such  coi 
tion,  company,  association,  person  or  persons  during  the  previous  month. 

Fourth.  For  how  much  petroleum,  crude  or  refined,  such  corporation, 
pany,  association,  person  or  persons  were  liable  for  the  delivery  or  custody 
to  other  cor i>orat ions,  companies,  associations  or  persons,  at  the  close  of 
month. 

Fifth.  How  much  of  such  liability  was  represented  by  outstanding 
or  certificates,  accepted  orders  or  other  vouchers,  and  how  much  was 
sented  by  credit  balances. 

The  statement  so  required  to  be  made,  shall  also  be  sworn  to  by  said  ol 
agent,  person  or  persons,  before  some  officer  authorized  by  law  to  admin! 
oaths,  which  oath   shall  he  in  writing  and   shall   assert  the  familiarity 
acquaintance  of  the  deponent  with  the  business  and  condition  of  such  ooi 
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and  costs  that  may  accrue  in  the  proceedings,  the  court,  or  any  judge  thereof  In 
vacation,  shall  forthwith  appoint  such  a  number  of  impartial,  disinterested  and 
expert  persons  as  may  be  asked  for  In  said  petition  as  examiners,  and  shall  fix 
the  amount  of  their  compensation ;  and  the  court  or  Judge  by  order  shall  direct 
and  empower  such  examiner  to  immediately  inspect   and  measure  all  the 
petroleum,  crude  or  refined,  in  the  custody  of  any  such  corporation,  company, * 
association,  person  or  persons,  named  in  the  said  petition,  on  the  day  of  such* 
Inspection,  and  to  examine  the  books  of  said  corporation,  association,  company, 
person  or  persons  relating  to  the  issue  and  cancellation  of  receipts,  certificates, 
accepted  orders,  vouchers  or  evidences  of  liability,  and  to  its,  his  or  their  opes  ' 
accounts  with  persons,  companies  or  corporations  with  whom  he,  it  or  they  deal  - 
in  the  receipt  and  delivery  of  crude  or  refined  petroleum. 

Such  examiners,  when  so  appointed,  shall  each  immediately  be  sworn  beta* 
any  authorized  officer  to  perform  his  duties  with  fidelity  and  according  to  law,  - 
which  oath  shall  be  reduced  to  writing,  signed  and  filed  with  the  prothonotary;  • 
and  they  shall  then  make  immediate  inspection,  examination  and  measurement, 
as  required  by  said  petition  and  order  and  by  this  act 

And  it  shall  be  the  duty  of  each  and  every  such  corporation,  company,  asso- 
ciation, person  or  persons,  and  its,  his  and  their  officers,  agents  and  employees, 
to  give  immediately,  upon  request  of  any  such  authorized  examiner  all  informa- 
tion demanded  in  said  petition  and  required  by  this  act  to  be  reported,  and  also 
full  access  to  the  offices,  tanks,  pipes,  books  and  accounts  of  such  corporation, 
company,  association,  person  or  persons. 

Upon  the  completion  of  such  inspection,  measurement  and  examination,  it 
shall  be  the  duty  of  the  examiner  or  examiners,  or  in  the  event  of  the  death, 
resignation,  declination  or  inability  to  act  of  any  of  them,  then  the  others,  or 
any  of  them,  within  ten  days  after  their  appointment,  to  make  to  the  court, 
appointing  them  a  written  signed  and  sworn  report  of  such  examination,  in-g 
spection  and  measurement,  and  file  the  same  of  record  with  the  prothonotary  3 
thereof,  which  report  shall  show :  g 

First.  How  much  merchantable  and  also  how  much  unmerchantable  pe-j 
troleum,  crude  or  refined,  they  found  in  the  tanks  and  lines  of  such  corporation,  - 
company,  association,  person  or  persons,  and  where  the  same  was  located  or  i 
held  by  description  of  tanks ;  T 

Second.  For  the  custody  or  delivery  of  how  much  crude  or  refined  petroleum  ^ 
they  found  such  corporation,  association,  company,  person  or  persons,  to  be  liable 
at  the  same  date ; 

Third.  How  much  of  such  liability  was  represented  by  outstanding  receipts, 
accepted  orders,  certificates,  vouchers  or  evidences  of  liability,  and  how  much  by 
credit  balances.  j 

Sec.  11.  Any  examiner,  so  as  aforesaid  appointed,  who  shall  make  any  false  1 
examination,  inspection,  measurement  or  report,  or  shall  make  known,  directly  ■ 
or  indirectly,  to  any  person,  any  information  he  may  become  possessed  of  in  the  J 
course  of  his  examination,  inspection  or  measurement,  except  by  means  of 
his  report  made  and  filed  in  accordance  with  this  act,  or  who  shall  receive, 
directly  or  indirectly,  any  fee,  reward  or  benefit,  or  the  promise  of  any  fee, 
reward  or  benefit,  other  than  that  provided  by  this  act,  for  the  performance 
or  nonperformance  of  any  duty  or  thing  contemplated  by  this  act,  or  con- 
nected with  his  said  employment,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  sentenced  to  pay  a  fine  of  one  thousand  dollars 
and  to  imprisonment  not  less  than  three  months  or  more  than  two  years. 

Sec.  12.  Any  officer,  agent,  manager,  sui>erlntendent  or  employee  of  any 
corporation,  association  or  company,  or  any  person  or  persons,  engaged  in  the 
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PETBOLEUM  CERTIFICATES, 
LAWS  18S3,  P.  1S7.  JTOE  10,  IS* 

AN  ACT  to  make  accepted  orders  and  certificates  for  petroleum  negotiable. 

Sec.  1.  Be  it  enacted,  etc : 

That  accepted  orders  and  certificates  for  petroleum,  issued  by  any  corporate 
or  partnership  association  engaged  in  the  business  of  transporting  and  storini 
petroleum  in  this  State,  shall  be  negotiable,  and  may  be  transferred  by  to 
dorsement  either  in  blank  or  to  the  order  of  another,  and  any  person  to  whofl 
the  said  accepted  orders  and  certificates  shall  be  so  transferred  shall  be  deem 
and  taken  to  be  the  owner  of  petroleum  therein  specified. 

OIL  AND  GAS  WELLS. 

PLUGGING  OIL  WELLS. 

PLUGGING  GAS  WELLS. 

PROTECTION  OP  WELLS,  TANKS,  AND  PIPES — MALICIOUS  INJURY. 

EXTENDING  PROVISIONS — AMENDMENT. 

ACTIONS  AGAINST  JOINT  OWNERS  FOR  LABOR. 

COUNTIES  AUTHORIZED  TO  DRILL. 

PREVENTION  OF  FIRES. 

m 

PLUGGING  OIL  WELLS. 
LAWS  1881,  P.  110.  JTOI  19,  litL 

AN  ACT  regulating  tbe  mode  of  plugging  abandoned  oil  well*,  and  prorldlng  a 

penalty  for  the  violation  thereof. 

Sec.  1.  Be  it  enacted,  etc. : 

That  whenever  any  well  shall  have  been  put  down  for  the  purpose  of  exploits 
for  and  producing  oil,  upon  abandoning  or  ceasing  to  operate  the  same,  tti 
owner  or  operator  shall,  for  the  purpose  of  excluding  all  fresh  water  from  the  oti 
bearing  rock  and  before  drawing  the  casing,  fill  up  the  well  with  sand  or  roql 
sediment  to  the  depth  of  at  least  twenty  feet  above  the  third  sand  or  oil-beartj 
rock,  and  drive  a  round,  seasoned,  wooden  plug  at  least  two  feet  in  length,  eqvf 
in  diameter  to  the  diameter  of  the  well  below  the  casing,  to  a  point  at  least  flf 
feet  below  the  bottom  of  the  casing,  and,  immediately  after  the  drawing  I 
the  casing,  shall  drive  a  round  wooden  plug  into  the  well  at  the  point  just  bekM 
where  the  lower  end  of  the  casing  shall  have  rested,  which  plug  shall  be  I 
least  three  feet  in  length,  tapering  in  form  and  to  be  of  the  same  diameter  I 
the  distance  of  eighteen  inches  from  the  smaller  end  as  the  diameter  of  the  wri 
below  the  point  at  which  it  is  to  be  driven ;  after  it  has  been  properly  drrfll 
shall  fill  in  on  top  of  same  with  sand  or  rock  sediment  to  the  depth  of  at  leai 
five  feet. 

Sec.  2.  Any  person  who  shall  violate  the  provisions  of  this  act  shall  be  UaN 
to  a  penalty  of  two  hundred  dollars,  one  half  to  be  for  the  use  of  the  inform! 
and  one  half  to  the  use  of  the  school  district  in  which  such  well  may  be  situate! 
to  be  recovered  as  debts  of  like  amount  are  by  law  recoverable. 

Sec.  3.  Whenever  any  owner  or  operator  shall  neglect  or  refuse  to  comply  wtf 
the  provisions  of  this  section  one  of  this  act,  the  owner  of,  or  operator  upon 
land  adjoining  that  upon  which  such  abandoned  well  may  be,  may  enter, 
possession  of  said  abandoned  well  and  plug  the  same  as  provided  by  this 
at  the  expense  of  the  owner  or  operator  whose  duty  it  may  be  to  plug  the 

Sec.  4.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 
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or  water,  or  any  reservoir,  standplpe,  or  tank,  intended  or  used  for  the  storage 
of  oil,  or  gas,  or  water,  or  any  pumping  station,  valve,  or  pipe-line  intended  or 
used  for  the  transportation  of  oil,  or  gas,  or  water,  or  any  power  house,  sub- 
station, cable,  or  wire  intended  or  used  for  the  manufacture  or  transportation  of 
electric  current,  or  any  machinery  connected  with  such  wells,  tanks,  lines  of 
pipe,   reservoirs,   standpipea,   pumping  stations,   compressing  stations,  power 
houses,  substations,  cables,  or  wires,  he  shall  be  guilty  of  a  misdemeanor;  and 
upon  being  thereof  convicted,  shall  be  sentenced  to  pay  a  fine  no*  exceedJof 
one  thousand  dollars,  and  undergo  imprisonment  not  exceeding  three  yean 
or  both  or  either  at  the  discretion  of  the  court 

Noti. — Remaining  sections  of  original  act. 

Sec.  2.  That  whenever  any  well  shall  have  been  put  down  on  lands  of  MX 
person,  or  corporation,  for  the  purpose  of  exploring  for  or  producing  gas,  upoi 
abandoning,  or  ceasing  to  operate  the  same,  the  person,  or  corporation,  drilling 
or  owning  the  well,  shall,  before  drawing  the  casing,  fill  up  the  well  with  sand, 
or  rock  sediment,  to  the  depth  of  at  least  twenty  (20)  feet  above  the  gas-bearing 
rock,  and  drive  a  round,  seasoned  wooden  plug,  at  least  two  feet  in  length,  equal 
in  diameter  to  the  diameter  of  the  well  below  the  casing  to  a  point  at  least  fi* 
feet  below  the  bottom  of  the  casing,  and,  immediately  after  the  drawing  of  the 
casing,  shall  drive  a  round  wooden  plug  into  the  well,  at  the  point  just  below 
where  the  lower  end  of  the  casing  shall  have  rested,  which  plug  shall  be  at 
least  three  feet  in  length,  tapering  in  form,  and  to  be  of  the  same  diameter  at 
the  distance  of  eighteen  inches  from  the  smaller  end  of  the  diameter  of  the  well 
below  the  point  at  which  it  is  to  be  driven.  After  the  plug  has  been  properly 
driven,  there  shall  be  filled  in  on  the  top  of  the  same,  sand  or  rock  sediment, 
to  the  depth  of  at  least  five  feet. 

Sec.  3.  Any  person  who  shall  violate  the  provisions  of  the  preceding  sectioa 
shall  be  liable  to  a  penalty  of  two  hundred  ($200)  dollars,  to  be  recovered  a* 
debts  of  like  amount  are  by  law  recoverable. 

Sec.  4.  Whenever  any  person  shall  neglect,  or  refuse  to  comply  with  the  pro- 
visions of  this  act,  with  regard  to  plugging  wells,  any  owner  of  lands  adjacent 
or  in  the  neighborhood  of  such  unplugged  well,  may  enter  and  take  possession 
of  said  abandoned  well,  and  plug  the  same,  as  provided  by  this  act,  at  the  ex- 
pense of  the  person,  or  company,  whose  duty  it  may  have  been  to  plug  the  same. 

Sec.  5.  All  acts  or  parts  of  acts  Inconsistent  with  the  provisions  of  this  act  be 
and  the  same  are  hereby  repealed. 

ACTIONS  AGAINST  JOINT  OWNERS  FOB  LABO&. 
LAWS  1891,  P.  41.  MAT  6,  1891. 

AN  ACT  authorizing  actions  In  assumpsit  by  and  against  Joint  owners.  Joint 
tenants  and  tenants  in  common,  holding  an  interest  in  and  operating  any 
drilling,  pumping  or  producing  oil  or  gas  well. 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act,  any  person  or  persons  perform- 
ing labor  of  any  kind  whatever,  or  furnishing  materials  for,  upon  or  about  any 
drilling,  pumping  or  producing  oil  or  gas  well,  shall  have  the  right  to  bring  suit 
in  assumpsit  against  any  joint  owner,  joint  tenant  or  tenant  in  common  hold- 
ing an  interest  in  and  operating  such  drilling,  pumping  or  producing  oil  or  gas 
well,  to  recover  from  such  joint  owner,  joint  tenant  or  tenant  in  common,  the 
pro  rata  share  due  and  owing  by  such  joint  owner,  joint  tenant  or  tenant  In 
common  for  any  labor  done,  or  materials  furnished  in,  upon  or  about  such  drill- 
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the  first  day  of  April  in  each  year  to  the  twentieth  day  of  May  next  easolBj 
nor  from  the  tenth  day  of  September  in  each  year  to  the  tenth  day  of  Noremta 
next  ensuing.  Excepting  during  the  periods  aforesaid,  fires  may  be  set  In  Md 
lands  upon  the  following  conditions:  First,  that  written  permission  thereto  d 
the  fire  warden  of  the  proper  township  shall  first  be  obtained;  second,  said  flu 
warden  shall  be  personally  present  when  such  fire  is  started;  third,  such  fri 
shall  not  be  started  during  a  strong  wind,  nor  without  sufficient  help  to  eontiti 
the  same  at  all  times ;  fourth,  such  fire  shall  be  watched  and  guarded  by  th 
person  by  whom  it  is  started  until  it  is  extinguished.  No  fires  shall  be  set « 
allowed  to  burn  in  said  lands,  excepting  upon  compliance  with  the  condition 
aforesaid.  Any  person  violating  any  provisions  of  this  section  shall  be  deead 
guilty  of  u  misdemeanor ;  and  upon  being  convicted  thereof  before  any  aldennv 
or  magistrate  shall  be  fined  by  the  said  alderman  or  magistrate — for  the  M 
offense,  in  a  sum  not  less  than  ten  dollars  nor  more  than  twenty  doling 
and  for  the  second  and  every  subsequent  offense,  in  a  sum  not  less  than  twenty 
nor  exceeding  one  hundred  dollars,  to  be  paid  to  the  county  wherein  sod 
offense  may  be  committed ;  and  if  said  fine  or  penalty  and  the  costs  of  the  pro- 
ceedings be  not  paid,  then  said  alderman  or  magistrate  shall  commit  saU 
offender  to  the  county  jail,  there  to  remain  until  discharged  by  due  course  of 
law ;  Provided,  That  when  the  fine  imposed  exceeds  the  sum  of  twenty  doUufl 
the  party  complained  against  may  appeal  from  the  decision  of  said  aldermo 
or  magistrate  to  the  court  of  quarter  sessions,  upon  his  entering  bail,  In  us 
nature  of  a  recognizance,  in  the  usual  manner  for  his  appearance  at  said  court 
where  the  offense  shall  be  prosecuted  in  the  same  manner  as  is  now  directs! 
by  law  in  other  cases  of  misdemeanor. 

Sec.  2.  Any  owner  or  lessee  of  any  forest  lands,  or  owner  of  trees  growisj 
upon  said  lands,  or  any  person  in  charge  of  the  premises  upon  which  lands  tben 
are  producing  oil  wells  or  gas  wells,  or  rigs  erected  for  drilling  such  wells.  sbaS 
at  least  once  in  each  year,  cause  to  be  moved  from  said  lands  all  brush,  tree  topi 
and  branches  of  trees,  which  such  owner,  lessee,  or  other  person  in  charge  of  ttJ 
premises,  may  have  cut  or  felled  thereon,  within  one  hundred  feet,  respective 
of  all  such  wells  or  rigs ;  and  shall,  at  least  once  in  the  year,  cause  to  be  m 
moved  from  said  land  all  grass,  brush,  tree  tops,  and  branches  of  trees,  m 
other  inflammable  material,  within  one  hundred  feet  of  the  right  of  way  of  tfj* 
railroad  company  operating  thereon ;  to  the  end  that  during  the  spring  irf 
autumn  season,  as  defined  in  the  first  section  of  this  act,  the  said  area  shall  fr 
free  and  clear  of  such  inflammable  material.  In  case  any  person,  partnership 
or  corporation  shall  neglect  to  perform  the  duty  imposed  by  this  section,  tit 
same  shall  be  liable  to  a  penalty  of  fifty  dollars  for  failure,  in  any  instance.* 
comply  with  the  duty  imposed  by  this  section ;  to  be  paid  to  the  county  wbeH 
the  offense  may  be  committed,  recoverable  in  an  action  of  assumpsit,  in  whid 
the  county  wherein  such  violation  occur  shall  be  the  plaintiff. 

Sec.  3.  Every  railroad  company  shall,  on  such  part  of  its  road  as  pawn 
through  forest  land  on  which  there  are  producing  oil  wells  or  gas  wells,  or  rig 
erected  for  drilling  such  wells,  cut  and  remove  from  its  right  of  way  throng) 
said  lands,  at  least  once  a  year,  all  grass,  brush  and  other  inflammable  matt 
rials;  employing,  in  the  seasons  defined  in  the  first  section  of  this  act,  sufflcieo 
trackmen  to  promptly  put  out  fires  on  its  right  of  way;  provide  locomotive 
thereon  with  steel  netting  or  iron  wire  on  the  smokestacks,  or  other  eftlcien 
spark-arresters,  to  prevent  the  escape  of  fire  or  sparks,  and  adequate  devices  t 
prevent  the  escape  of  fire  from  ashpuns  and  furnaces,  and  the  same  shall  be  use 
by  every  engineer  and  fireman  on  such  part  of  its  road.  No  railroad  compan; 
or  employe  thereof,  shall  deposit  fire,  coals,  or  ashes  on  its  track  or  right  of  wa 
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ing  right  to  cross  railroads,  and  the  right  to  appropriate  a  right  of  way  ai 
locate  Its  pipes  or  tubes,  upon  and  over,  under  and  across  any  lands,  waten 
streams,  rivulets,  roads,  turnpike  roads,  canal  or  other  public  highway,  M 
however,  passing  through  any  burying  ground  or  place  of  public  worship,  I 
any  warehouse,  mill,  manufactory,  store  or  dwelling  house  without  the  consal 
of  the  owner  or  owners  thereof  being  first  had  and  obtained:  Provided,  Thtj 
when  said  pipe  line  is  located  through,  over,  under  or  upon  the  streets,  laofll 
alleys  or  highways  within  the  corporate  limits  of  any  city  or  borough,  the  cfli 
sent  of  the  municipal  authorities  to  said  location  shall  be  first  had  and  obt 
which  consent  said  municipal  authorities  are  hereby  empowered  to  give 
terms  to  be  agreed  upon  by  said  city  or  borough  authorities,  and  said  coi 
tion :  And  provided  further,  In  case  said  pipes  cross  any  railroad  or  canal 
same  shall  be  located  under  or  above  the  same,  so,  however,  as  not  to  inl 
with  the  use  of  the  same :  Provided  further,  That  corporations  organized 
this  act  and  its  supplements,  shall  not  take  a  fee  in  any  lands  acquired 
any  of  its  provisions,  except  such  as  are  acquired  by  actual  purchase,  and 
upon  the  abandonment  for  the  purposes  of  transporting  oil,  any  lands  taken 
any  company  organized  under  the  act  to  which  this  is  a  supplement  and  Its 
plements,  said  lands  so  taken,  otherwise  than  by  actual  purchase,  shall  revert  I 
the  original  owners  or  their  successors:  And  provided  further,  That  any 
line,  so  laying  its  pipes  under  the  provisions  of  this  act,  in  occupying  any 
cleared  and  used  for  agricultural  purposes,  shall  bury  the  same  at 
twenty-four  inches  below  the  surface,  and  if  any  line  of  pipe  shall  be  laid 
or  through  any  waste  or  woodland,  which  shall  afterwards  be  changed 
waste  or  woodland  to  funning  land,  then  it  shall  be  the  duty  of  the  pipeline* 
pany  to  immediately  bury  the  pipe,  to  the  depth  of  at  least  twenty-four  inc 
as  aforesaid :  Provided,  That  all  pipe  lines  shall  be  laid  above  the  flood 
or  beneath  the  bed,  in  crossing  creeks  and  rivulets :  And  provided  further, 
any  company  laying  a  pipe  line  under  the  provisions  of  this  act,  shall  be  lii 
for  all  damages  occasioned  by  leakage,  breaking  of  pipes  or  tanks:  Pi 
further,  That  all  tanks  erected  for  the  storage  or  transportation  of  oil, 
be  protected  and  surrounded  by  ditches  and  embankments,  so  that,  in  case 
tanks  should  break  or  be  broken,  the  oil  stored  can  not  damage  a< 
property. 

Sec.  3.  In  all  cases,  when  under  the  provisions  of  this  act,  said  corporation 
permitted  to  take  lands  or  property  for  the  public  purposes  of  said  corporat 
or  to  acquire  a  right  of  way  easement  for  the  purposes  of  locating  its  pipes1 
branches  over,  upon,  under  or  across  any  lands,  streams,  rivulets,  roads, 
pike  roads,  railroads,  canals  or  other  highways,  and  the  said  corporation 
not  agree  with  the  owner  or  owners  of  any  such  lands,  road,  turnpike  real 
railroad,  canal  or  other  highway  or  franchise,  for  the  compensation  proper  ft 
the  damage  done,  or  likely  to  be  done  to  or  sustained  by  any  such  owner  el 
owners  of  said  waters,  streams,  land,  road,  turnpike  road,  railroad,  land  •" 
other  highways,  which  such  corporation  may  enter  upon,  use  in  pursuance  • 
the  authority  herein  given,  or  by  reason  of  the  absence  or  legal  incapacity  « 
any  such  owner  or  owners,  no  such  compensation  can  be  agreed  upon,  the  com 
of  common  pleas  of  the  proper  county,  on  application  thereto  by  petltloi 
either  by  said  corporation  or  the  owner  or  owners,  or  any  one  in  behalf  of  eithei 
shall  appoint  seven  discreet  and  disinterested  freeholders,  residents  of  tfc 
proper  county,  and  appoint  a  time,  not  less  than  twenty  (20)  nor  more  tha 
thirty  (U0)  days  thereafter  for  said  viewers  to  meet  at  or  upon  the  premise] 
where  the  damages  are  alleged  t<>  he  sustained  or  the  property  taken,  of  whte 
time  and  place  ten  days'  notice  shall  be  given  by  the  petitioner  to  the  sal 
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by  said  court  and  a  jury,  and  after  final  judgment  either  party  may  ban  a, 
writ  of  error  thereto  from  the  Supreme  Court,  In  the  manner  prescribed  la, 
other  cases ;  the  said  court  shall  have  power  to  order  what  notices  shall  be  glfa, 
of  the  proceedings,  and  may  make  all  such  orders  connected  with  the  same,  1 
may  be  deemed  requisite ;  if  any  exceptions  be  filed  with  any  appeals  to  thepn-j 
ceedlng,  the  same  shall  be  speedily  disposed  of,  and  if  allowed,  a  new  view  ahal] 
be  ordered ;  and  if  disallowed,  the  appeal  shall  proceed  as  before  provided:  Pro-] 
vided  further,  That  when  the  term  owner  is  used  in  the  foregoing  section  to  msj 
act,  or  in  this  act  in  reference  to  an  effort  to  agree  with,  or  to  the  tender  of  sj 
bond  to,  or  service  of  notice  upon  the  owner  of  roads,  railroads,  turnpike  roa&J 
canals  or  other  highways,  the  same  shall  be  taken  to  mean  the  officers  in  cnarp) 
of  said  road,  railroad,  turnpike  road,  canal  or  other  public  highways,  on  whoa] 
serviee  of  process  could  be  made  in  any  action  at  law  or  in  equity:  Providet/ 
That  all  companies,  organized  under  this  act,  shall  have  their  terminus  in  Pen*] 
sylvania. 

TAXATION. 

PIPE  LINES — CORPORATIONS. 

PIPE  LINES— COKPOBATIONS. 
LAWS  1889,  420,  P.  481.  JUKE  1.  1881. 

A  FURTHER  SUPPLEMENT  to  an  act  entitled  "An  act  to  provide  revenue  by 

taxation,"  approved  June  7,  1879. 


Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act,  all  personal  property*  of  thi 
classes  hereinafter  enumerated,  owned,  held  or  possessed  by  any  person,  per- 
sons, copartnership,  or  unincorporated  association  or  company,  resident  locate! 
or  liable  to  taxation  within  this  Commonwealth,  or  by  any  joint  stock  company 
or  association,  limited  partnership,  bank  or  corporation  whatsoever,  formed, 
erected  or  Incorporated  by,  under,  or  in  pursuance  of  any  law  of  this  Common* 
wealth  or  of  the  United  States,  or  of  any  other  State  or  government,  and 'liable 
to  taxation  within  this  Commonwealth,  whether  such  personal  property  be  owned, 
held  or  possessed  by  such  person  or  persons,  copartnership,  unincorporated 
association,  company,  joint  stock  company  or  association,  limited  partnership, 
bank  or  corporation  in  his,  her,  their,  or  its  own-right,  or  as  active  trustee, 
agent,  attorney-in-fact  or  in  any  other  capacity,  for  the  use,  benefit  or  advantage 
of  any  other  person,  persons,  copartnership,  unincorporated  association,  coo- 
pany,  joint  stock  company  or  association,  limited  partnership,  bank  or  corpora- 
tion,  is  hereby  made  taxable  annually  for  State  purposes  at  the  rate  of  three 
mills  on  each  dollar  of  the  value  thereof,  and  no  failure  to  assess  or  return  the 
same  shall  discharge  such  owner  or  holder  thereof  from  liability  therefor  t» 
tho  Commonwealth.    *    *    * 

Sec.  19.  That  hereafter  no  limited  partnership,  bank,  joint-stock  assort* 
tlon,  association,  corporation  or  company  whatsoever,  formed,  erected,  incoff- 
porated  or  organized,  by  or  under  any  law  of  this  Commonwealth,  general 
special,  or  formed,  erected,  incorporated  or  organized  under  the  laws  of 
other  State,  and  doing  business  In  this  Commonwealth,  shall  go  tat" 
tion,  without  first  having  the  name  of  the  institution  or  company,  f 
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six  per  centum  upon  the  par  value  of  said  stock,  any  two  of  the  following-i 
officers  thereof,  namely,  the  president,  chairman,  treasurer,  and  secretary, 
being  duly  sworn  or  affirmed  to  do  and  perform  the  same  with  fidelity 
according  to  the  best  of  their  knowledge  and  belief,  shall,  between  the  first 
fifteenth  days  of  November  of  each  year  in  which  no  dividend  has  been 
or  declared  as  aforesaid,  or  in  which  the  dividend  or  dividends  made  or  d< 
upon  either  its  common  or  preferred  stock  amounted  to  less  than  six  per 
upon  the  par  value  of  the  said  common  or  preferred  stock,  estimate  and  aj 
the  capital  stock  upon  which  no  dividend  has  been  made  or  declared  or  upon 
par  value  of  which  the  dividend  or  dividends  made  or  declared  amounted  to 
than  six  per  centum,  at  its  actual  value  in  cash,  not  less  however  than  the  ti 
age  price  which  said  stock  sold  for  during  said  year,  and  not  less  than  the 
or  value  as  indicated  or  measured  by  the  amount  of  the  dividends  made  or 
clared,  and  when  the  same  shall  have  been  so  truly  estimated  and  a] 
they  shall  forthwith  forward  to  the  auditor  general  a  certificate  thereof,  ac 
panied  by  a  copy  of  their  said  oath  or  affirmation,  signed  by  them,  and  at 
by  the  magistrate  or  other  person  duly  qualified  to  administer  the  same.    *  * 

Sec.  21.  That  every  corporation,  joint-stock  association  and  limited 
ship  whatsoever,  now  or  hereafter  incorporated  or  organized  by  or  under 
law  of  this  Commonwealth,  or  01  any  other  State  or  Territory  of  the  Ui 
States,  or  of  the  United  States,  or  of  any  foreign  government,  and  doing  bi 
in  this  Commonwealth,  or  having  capital  or  property  employed  or  used  in 
Commonwealth  by  or  in  the  name  of  any  corporation,  company,  joint-stock 
elation,  limited  partnership,  co-partnership,  association  or  associations, 
or  persons,  or  in  any  other  manner,  except  banks,  savings  institutions  and 
eign  insurance  companies,  shall  be  subject  to  and  pay  into  the  treasury  of 
Commonwealth  annually  a  tax  to  be  computed  as  follows,  namely:  If  the 
dend  or  dividends  made  or  declared  by  such  corporation,  joint-stock  associ 
or  limited  partnership,  as  aforesaid,  during  any  year  ended  with  the  first 
day  of  November,  amount  to  six  or  more  than  six  per  centum  upon  the  par 
of  its  capital  stock,  then  the  tax  to  he  at  the  rate  of  one-half  mill  upon  the 
tal  stock  for  each  one  per  centum  of  dividend  so  made  or  declared ;  if  no 
dend  be  made  or  declared,  or  if  the  dividend  or  dividends  made  or  declared! 
not  amount  to  six  per  centum  upon  the  par  value  of  said  capital  stock,  then 
tax  to  be  at  the  rate  of  three  mills  upon  each  dollar  of  a  valuation  of  the 
capital  stock  made  in  accordance  with  the  provisions  of  the  twentieth 
of  this  act ;  and  in  ease  any  such  corporation,  joint-stock  association  and  Ui 
partnership  shall  have  more  than  one  kind  of  capital  stock,  as  for  inst 
common  and  preferred  stock,  and  upon  one  of  said  stocks  a  dividend  or  divic 
amounting  to  six  or  more  than  six  per  centum  upon  the  par  value  thereof 
been  made  or  declared,  and  upon  the  other  no  dividend  has  been  made  or 
clared,  or  (he  dividend  or  dividends  made  or  declared  thereon  amount  to 
than  six  per  centum  upon  the  par  value  thereof,  then  the  tax  shall  be  at  tl 
rate  of  one-half  mill  for  each  one  per  centum  of  dividend  made  or  declared  up* 
the  capital  stock  upon  the  par  value  of  which  the  dividend  or  dividends  mid 
or  declared  amount  to  six  or  more  than  six  per  centum,  and  in  addition  there! 
tax  shall  be  charged  at  the  rate  of  three  mills  upon  each  dollar  of  a  valuatia 
made  in  accordance  with  the  provisions  of  the  twentieth  section  of  this  act  i 
the  capital  stock  upon  which  no  dividend  was  made  or  declared  or  upou  the  pi 
value  of  which  the  dividend  or  dividends  made  or  declared  did  not  amount  1 
six  per  centum ;  and  it  shall  be  the  duty  of  the  treasurer  or  other  officers  havli 
charge  of  any  such  corporation,  joint-stock  association  or  limited  partnersht 
upon  which  a  tax  is  imposed  by  this  section  of  this  act,  to  transmit  the  amoffl 
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OIL  WELLS. 


COMPANIES — INCORPORATION. 
CODE  OF  TENNESSEE,  1917,  VOL.  1,  P.  1701. 

2330.  1851.  Mining  and  quarrying  companies;  oil  and  salt;  manufactories. 
The  following  shall  be  the  form  of  charter  for    •    •    •    boring  for  petfl 

learn,  rock  oil.  salt  water,  or  other  valuable  liquid  hidden  in  the  earth.   •  * 
(Laws  1875,  Chap.  142,  Sec.  11). 

2331.  1852.  Form  of  charter. 
The  following  shall  be  the  form  of  charter: 

STATE  OF  TENNESSEE— CHABTEB  OF  IN OOEPOEATION. 

Be  It  known  that  by  virtue  of  the  general  laws  of  the  land  (here  copy 
names  of  the  five  or  more  corporators)  are  hereby  constituted  a  body  pol 
and  corporate,  by  the  name  and  style  of  (here  set  forth  the  name  of  the  cor 
ration  and  the  nature  of  the  business).    The  amount  of  the  capital  stock 

be dollars  ($ ).     (Laws  1875,  Chap.  142,  Sec  11;  1807,  Chap. 

•  *  *  *  *  *  •    J 

2333.  1854.  Right  and  power  of  eminent  domain. 

The  said  corporation  shall  have  the  right,  in  pursuance  of  the  general  lid 
authorizing  the  condemnation  of  private  property  for  works  of  internal  impnfl 
ment,  as  set  forth  in  sections  1844  to  1867,  inclusive,  to  condemn  a  right  of  «4 
necessary  for  the  transaction  of  the  corporate  business,  not  exceeding  fbW 
feet  in  width,  over  the  lands  of  any  private  person  or  corporation,  and  P& 
right  of  way  is  hereby  declared  to  be  a  public  road.  (Laws  1876,  Chan.  14 
Sec.  11.) 

2334.  1855.  Annual  statements  and  list  of  stockholders  to  be  published. 
Annually,  during  the  month  of  January,  the  president  shall  make  and  poNH 

in  a  newspaper  printed  in  the  county  where  the  principal  office  of  busioesl 
located,  or,  If  no  newspaper  is  printed  in  that  county,  then  in  an  adjoining' 
the  nearest  county  where  a  newspaper  is  printed,  a  sworn  statement,  sh<r*l 
the  amount  of  the  capital  stock  and  the  existing  liabilities,  and  a  list  of 
of  the  stockholders.     (Laws  1875,  Chap.  142,  Sec  11.) 

2335.  1856.  Capital  stock  to  be  paid  in  cash  or  land ;  no  loans  to  stockhP 
Nothing  but  cash  shall  be  taken  in  payment  of  any  part  of  the  capital 

or  land  at  a  fair  cash  valuation,  and  no  loan  of  money  shall  at  any 
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have  been  approved  by  a  majority  of  the  votes  of  the  qualified  voters  of  m 
municipality  at  an  election  called  and  held  for  the  purpose  of  determining  an 
question. 

Sec.  4.  Be  it  further  enacted : 

That  companies  organized  hereunder  shall  have  the  right  to  exact  and  reeeii 
the  same  tolls  or  freight  rates  for  the  transportation  of  goods  as  other  conuM| 
carriers. 

Sec.  5.  Be  it  further  enacted : 

That  all  companies  organized  hereunder  shall  furnish  equal  facilities  to 
persons  and  shall  not  discriminate  in  services,  in  charges,  nor  otherwise, 
for  or  against  any  person,  and  shall  be  charged  with  all  duties,  responsibil 
and  liabilities  imposed  upon  quasi  public  corporations  by  the  laws  of  Tei 

Sec.  6.  Be  it  further  enacted : 

That  this  Act  take  effect  from  and  after  its  passage,  the  public  welfare 
quiring  it. 

TAXATION— SCHEDULES. 

LAWS  1919,  P.  It,  FEBRUA&Y  17,  1911. 

CHAPTER  NO.  3. 

AN  ACT  authorizing  and  directing  the  assessment  for  taxation  for  State,  county, 
and  municipal  purposes  by  the  Railroad  Commission  of  the  State  of  Tennessee, 
the  properties  of  •  •  •  pipe  line  companies,  •  •  •  providing  tat 
means  and  methods  of  such  assessment  and  for  the  collection  of  taxes ;  to  in* 
crease  and  fix  the  salaries  of  the  Railroad  Commissioners ;  to  repeal  Chapter 
6  of  the  Acts  of  the  General  Assembly  of  1897,  Chapter  48  of  the  Acts  of 
the  General  Assembly  of  1001,  Chapter  513  of  the  Acts  of  the  General  Assem- 
bly of  1009,  in  so  far  as  they  conflict  herewith,  the  purpose  of  this  Act  beuf 
to  embrace  all  legislation  upon  the  subjects  therein  embraced,  but  saving  and 
reserving  the  rights  of  the  State  accrued  or  which  may  have  accrued  under 
any  of  said  Acts. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  Railroad  Commission  of  the  State  of  Tennessee,  hereinafter 
the  Railroad  Commission,  shall  be  and  are  hereby  authorized  and  directed 
assess  for  taxation,  for  State,  county  and  municipal  purposes,  all  of  the 
erties  of  every  kind  and  description,  tangible  and  intangible,  within  the 
belonging  to  the  following  named  persons,  companies,  corporations,  firms, 
partnerships  or  associations  of  persons,  hereinafter  referred  to  as  com. 
namely:  *  *  *  (9)  Pipelines;  (10)  Gas  companies.  •  •  •  The  Bill 
road  Commission  shall  assess  all  of  said  property  biennially  at  its  actual  cm 
value  as  of  the  same  date  the  properties  of  other  persons  are  by  law  asses*! 

Sec.  2.  Be  it  further  enacted : 

That  it  shall  be  the  duty  of  the  owners  of  property  such  as  that  mention! 
In  Section  1  of  this  Act  within  the  State,  to  file  with  the  Railroad  Commisril 
on  or  before  the  first  clay  of  April,  1919.  and  biennially  thereafter  on  or  belta 
said  date,  under  oath,  schedules  and  statements  giving  the  following  inform 
tion ;  concerning  all  properties  owned  or  leased  by  such  owners:  (1)  the  nan 
of  the  company,  its  nature,  whether  a  person,  association,  co-partnership,  co 
poration  or  syndicate,  and  under  the  laws  of  what  State  or  county  organism 
(2)  the  location  of  its  principal  place  of  business,  the  postofflce  address  of  tl 
president,  general  manager,  or  executive  officer  or  officers;  (3)  the  name  ai 
postofhce  address  of  the  chief  officer  or  managing  agent  of  the  company 
Tennessee;  (4)  the  gross  receipts  of  its  business  as  a  whole  and  also  of  i 
business  done  within  the  State,  and  operating  exiienses  for  the  preceding  fist 
year;  (5)  the  total  capital  stock,  number  of  shares  issued  or  outstanding,  ti 
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mission  are  hereby  vested  with  the  power  to  summon  before  them  any 
or  persons,  call  for  any  books,  administer  oaths,  examine  any  such  penonttl 
books  touching  any  matters  deemed  necessary  to  enable  them  to  arrive  at  ttasj 
correct  value  of  such  property,  and  they  may  Issue  summons  to  any  county  ti 
the  State  to  be  executed  by  the  sheriff  thereof.  Any  person  called  on  to  testty! 
shall  be  guilty  of  perjury  if  he  shall  testify  falsely  and  any  person  failing*) 
attend  when  summoned  shall  be  guilty  of  a  misdemeanor  punishable  by  i  flail 
of  $100.00  and  thirty  days  in  jaiL 

Sec.  4.  Be  it  further  enacted: 

That  upon  examination  of  every  such  schedule  and  statement  and  all  other] 
evidence  taken  by  them,  the  said  Railroad  Commission  shall  proceed  to  aaes> 
tain  and  determine  the  value  of  said  property  within  the  State  for  taiatkil 
and  assess  the  same  accordingly,  taking  into  consideration  the  capital  stock,! 
corporate  property,  franchises  and  gross  receipts,  the  market  value  of  the  I 
shares  of  stock  and  bonded  indebtedness,  and  such  other  evidence  as  is  if- 
forded  by  said  statements  and  schedules  or  other  evidence  taken  to  enable  thea 
to  fairly  and  equitably  fix  the  actual  cash  value  of  the  properties  of  sochj 
persons. 

Sec.  5.  Be  it  further  enacted : 

It  is  hereby  declared  that  the  proportionate  share  of  the  value  of  the  in- 1 
tangible  property  of  such  companies  as  do  business  in  this  and  other  States., 
growing  out  of  the  use  of  their  tangible  property  In  this  State  under  their  fran-' 
chises,  privileges  and  contracts,  shall  have  its  situs  in  this  State  and  in  the 
several  counties  and  municipalities  thereof  in  which  they  exercise  their  righto, 
provided  that  property  of  any  such  owner  located  outside  of  the  State  which  b 
not  directly  used  in  the  business  to  which  the  property  in  the  State  is  devoted, 
shall  not  enter  into  the  value  of  the  property  within  the  State  to  be  assessed. 

Sec.  6.  Be  it  further  enacted: 

That  the  franchises,  choses  in  action,  intangible  property  and  personal  prop- 
erty within  the  State,  but  having  no  actual  situs  therein,  of  each  company  to 
be  assessed  under  this  Act,  and,  in  addition  thereto,  •  *  *  (e)  the  pipe  line 
or  lines  of  pipe  line  companies,  shall  be  known  as  distributable  property,  and 
shall  be  valued  separately  from  the  other  property  of  said  companies,  respec- 
tively; after  ascertaining  the  value  of  such  distributable  property  wherever 
situated  within  the  State,  and  after  having  deducted  from  its  value  one  thou- 
sand dollars,  the  Railroad  Commission  shall  divide  the  remainder  *  *  *  by 
the  total  number  of  miles  and  length  of  pipe  lines  in  the  case  of  pipe  line  com- 
panies, and  the  result  thereof  shall  be  the  value  per  mile  of  such  distributable 
property  of  said  companies,  respectively,  for  the  purpose  of  assessment  and  tax- 
ation, and  the  value  per  mile  of  such  distributable  property  shall  be  multiplied 
by  the  number  of  miles  in  this  State,  and  the  product  thereof  shall  be  the  sua 
to  be  assessed  against  such  distributable  property  for  State  purposes,  and  the 
value  per  mile  so  ascertained  shall  be  multiplied  by  the  number  of  miles  in  each 
county  or  incorporated  town  or  city,  and  the  product  thereof  shall  be  that 
amount  to  be  assessed  against  such  distributable  property  for  said  counties  and 
incorporated  towns.    •    •    • 

******* 

Sec.  16.  Be  it  further  enacted : 

That  if  at  any  time  it  shall  appear  to  the  satisfaction  of  the  Governor  r 
Tennessee  that  any    *    *    *    pipe  line  company,  or  other  company,  whose  H 
erty  is  assessable  under  this  Act,  is  Inadequately  assessed,  or  that  its  v 
has  been  omitted  from  taxation,  or  any  new  line  has  been  construe 


TENNESSEE — TAXATION — PIPE  LINE  COMPANIES.  299 

ie  his  duty  and  he  shall  have  the  power  to  convene  the  said  Railroad  Commis- 
don  to  make  the  proper  assessment  and  they  shall  have  the  power  to  do  so,  and 
Ebelr  assessment  shall  go  to  the  Board  of  Equalization  as  upon  appeal  upon  the 
records,  as  It  is  provided  in  cases  of  assessment  in  the  first  instance.  *  •  • 
neither  the  Comptroller  of  the  Treaury  nor  any  other  officer  than  said  Railroad 
Commission  shall  have  the  power  or  authority  to  back-assess  or  assess  any 
•  •  •  pipe  line  *  *  •  gas  *  •  *  company  assessed  under  this  Act 
******* 
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LEASING  AND  PROSPECTING  FOR  GAS. 

LAWS  1916,  P.  226.  XA&OH  SI,  1916. 

CHAPTER  144. 

AN  ACT  to  amend  Title  25,  Chapter  2,  Article  1121,  subdivision  18,  Revised 
Statutes  of  Texas,  1911,  providing  for  the  creation  of  private  corporations  for 
the  establishment  and  maintenance  of  oil  companies  with  authority  to  con- 
tract for,  loase  and  purchase ;  of  the  right  to  prospect  for,  develop  and  use 
coal  and  other  minerals ;  by  adding  thereto  the  right  to  contract  for  the 
lease  and  purchase,  of  the  right  to  prospect  for,  develop  and  use  gas;  and 
declaring  an  emergency. 

Be  it  enacted,  etc. : 

Sec.  1.  That  Article  1121,  Subdivision  16,  of  Title  25,  Chapter  2,  of  the  R 
vised  Statutes  of  the  State  of  Texas,  1911,  be  amended  so  as  to  hereafter  res 
as  follows: 

"  For  the  establishment  and  maintenance  of  oil  companies  with  the  authoril 
to  contract  for  the  lease  and  purchase  of  the  right  to  prospect  for,  develop  an 
use  coal  and  other  minerals,  petroleum  and  gas;  also  the  right  to  erect,  bull 
and  own  all  necessary  oil  tanks,  cars  and  pipes  necessary  for  the  operation  « 
the  business  of  same." 
300 
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requiring  bills  to  be  read  on  three  several  days,  be 
liended,  and  that  this  Act  be  In  force  and  effect  from 
it  is  so  enacted. 

Approved  April  2, 1518. 

Became  a  law  April  2, 191& 

STORING,  DEALING  IK,  AND  TRAN8POBT7JTO  OH.  MMD  U& 

LAWS  1915,  P.  88. 

CHAPTER  41. 

AN  ACT  providing  for  the  enlargement  of  the  power*  of 

ized  under  Chapter  24,  of  Title  25.  of  the  Revised  Cfrfl  SUtfs  of  1911, 
for  the  purpose  of  storing,   transporting,   buying  and   » 
salt,   brine   and   other   mineral   solutions   in   this   State, 
emergency. 

Be  it  enacted,  etc.: 

Sec.  1.  Corporations  heretofore  or  hereafter  organized  under  the 
of  Chapter  XXIV  of  title  25  of  the  Revised  Civil  Statutes  of  1911.  and  wfctt 
shall  file  with  the  Secretary  of  State  a  duly  authorized  acceptance  of  tat 
provisions  of  this  Act,  are  hereby  declared  to  have,  in  addition  to  the  powen 
enumerated  in  said  chapter,  the  power  to  carry  on  the  business  therein  anther 
ized  outside  of  as  well  as  within  this  state;  to  own  and  operate  refineries 
casing  and  treating  plants,  sales  offices,  warehouses,  docks,  ships,  tank  cars  and 
vehicles  necessary  in  the  conduct  of  rhelr  business ;  and  to  cause  the  formatki 
of  corporations  outside  of  this  state,  not  exceeding  one  in  any  state,  territorj 
or  foreign  country,  whose  purposes  and  powers  exercised  shall  be  only  tboa 
conferred  by  law  upon  the  forming  or  holding  corporation  as  Incorporated  unda 
the  laws  of  Texas,  and  own  and  hold  the  stock  of  such  corporations  when  tfc 
effect  of  such  formation  or  stock  holding  is  not  substantially  to  lessen  coopc 
titlon  or  otherwise  to  violate  laws  prohibiting  trusts  and  monopolies  and  coe 
spiracles  in  restraint  of  trade. 

Sec.  2.  The  present  condition  of  the  law  on  this  subject  and  the  importano 
of  the  change  herein  contemplated  creates  an  emergency  and  an  imperau> 
public  necessity  that  the  constitutional  rule  requiring  bills  to  be  read  on  thre 
several  days  in  each  house  be  and  the  same  is  hereby  suspended,  and  that  thi 
act  become  a  law  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  March  6,  1915. 

Takes  effect  90  days  after  adjournment 

LAWS  1899,  P.  SOS.  MAT  li,  1999. 

CHAPTER  CXVIL 

AN  ACT  to  provide  for  the  organization  of  corporations  for  the  purpose  of 
the  storage  and  transportation,  and  purchase  and  sale  of  oil,  gas,  salt, 
brine  and  other  mineral  solutions ;  to  provide  the  manner  and  method  of 
organizing  such  corporations ;  to  prescribe  the  rights,  powers,  privileges 
and  duties  of  such  corporations ;  to  authorize  such  corporations  to  conduct, 
operate  and  maintain  pipe  lines,  tanks,  pump  stations,  buildings,  machinery, 
apparatus  and  devices  as  may  be  necessary  ;  to  own,  use  and  occupy  lands, 
easements,  buildings  and  structures ;  to  empower  such  corporations  to 
condemn  lands  and  other  property  for  the  uses  and  purposes  of  such  cor- 
porations, and  to  provide  the  methods  therefor ;  i»sue  stock  and  bonds 
to  borrow  money  and  mortgage  its  franchises  and  property. 


Ml 


Be  it  enacted,  etc. : 

•  •**** 

Note. — The  sections  of  this   Act   were  carried   into   the   RevV-* 
Statutes    1911,   as    Chapter   24.   Title   25,    Articles   1803-1808,   ' 
These  Articles.  1808  to  1808,  inclusive,  were  amended  by  the  act' 
1916,  and  read  as  follows: 
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house,  residence,  business  or  store  house,  or  through  or  under  or  oyer  ai 
buildings  in  this  State,  except  by  the  consent  of  the  owner  or  owners  thereo 
and,  provided  further,  that  all  such  pipes  and  pipe  lines  and  aerial  tramway 
when  the  same  shall  pass  through  or  over  the  cultivated  or  improved  lands  < 
another,  shall  be  well  buried  under  ground  at  least  twenty  inches  under  tl 
surface,  and  in  case  of  aerial  tramways  over  and  above  at  a  distance  of  i 
least  twenty-five  feet  from  the  level  of  the  ground,  and  such  surface  shall  t 
properly  and  promptly  restored  by  such  corporation  unless  otherwise  consente 
to  by  the  owner  or  owners  of  such  land ;  provided,  further,  that  if  such  pfe 
or  pipe  lines  shall  be  laid  over  or  along  any  uncultivated  or  unimproved  land 
of  another,  and  such  lands  shall  thereafter  become  cultivated  or  improved,  sad 
pipe  or  pipe  line  shall  be  buried  by  said  corporation  as  hereinbefore  provMa 
within  a  reasonable  time  after  notice  by  the  owner  of  said  lands,  or  his  agtnl 
to  said  corporation,  or  any  agent  thereof;  and,  provided  further,  that  wha 
ever  such  pipe  or  pipe  line  or  aerial  tramway  shall  cross  any  public  road  i 
highway,  railroad,  street  railroad  or  street  or  alley,  the  said  pipes  and  ptp 
lines  or  aerial  tramway  cables  shall  be  so  buried  and  covered,  or  elevated  I 
case  of  aerial  tramways,  as  not  to  interfere  with  the  use  and  occupancy  4 
such  road,  highway,  street  or  alley  by  the  public,  or  use  and  occupancy  of  sod 
railroad  or  street  railroad  by  the  owner  or  owners  thereof;  and,  provfdei 
further,  that  such  pipe  line  so  laid  shall  not  exceed  eight  Inches  In  diameter. ' 

Note  :  Article  1307  was  amended  by  the  Act  of  February  20,  1017,  and 
the  amended  section  reads  as  follows : 

LAWS  1917,  P.  54.  FXBEVABT  SO,  1917. 

CHAPTER  31. 

AN  ACT  to  amend  Article  1307.  Chapter  24,  Title  25,  Revised  Civil  8tatutes  of 
1011,  as  amended  by  Chapter  152  of  the  General  Laws  passed  by  the  Thirty- 
fourth  Legislature,  approved  April  7,  1915,  relating  to  corporations  formed 
for  the  purpose  of  storing,  transporting,  buying  and  selling  oil  and  gaa  and 
other  products,  and  declaring  an  emergency. 

Be  it  enacted,  etc. : 

Sec.  1.  That  Article  1307.  Chapter  24,  Title  25,  Revised  Civil  Statutes 
1911,  as  amended  by  Chapter  152,  of  General  Laws  passed  by  the  Thirty-fc 
Legislature,  approved  April  7,  191  o.  be  further  amended  to  read  as  folic 

Article  1307.  Such  corporation  shall  have  the  right  to  borrow  money  to 
amount  not  in  excess  of  its  paid  up  capital  stock,  as  now  provided  by  law, 
issue  stock  and  preferred  stock,  to  mortgage  its  franchises  and  property 
secure  the  payment  of  any  debt  contracted  for  any  purposes  of  such  corporal 
and  shall  possess  all  the  rights  and  powers  of  corporations  for  profit  in 
State  wherever  the  same  may  be  applicable  to  corporations  of  this  chai 
It  may  also  engage  in  the  oil  and  gas  producing  business,  prospecting  for 
producing  oil  and  gas  and  owning  and  holding  lands,  leases  and  other  pi 
for  said  purposes  and  subject  to  th.»  provisions  of  Chapter  4  of  this  title; 
vided  that  no  corporation  shall  exercise  these  powers  while  owning  or  operat 
oil  pipe  lines  in  this  State.    Any  corporation  heretofore  or  hereafter  organ! 
under  this  Chapter,  and  owning  or  operating  oil  pipe  lines  in  this  State, 
separately  incorporate  such  oil  pipe  lines  with  the  consent  of  a  majority 
amount  of  Its  stockholders  and  subject  to  the  restrictions  hereinafter  \m\ 
whereupon,  in  addition  to  other  powers  which  it  may  possess,  it  shall 
acquire  the  right  and  power  to  encage  in  said  oil  and  gas  producing  busincfl 
Such  separate  incorporation  shall  be  accomplished  by  the  organization  of  anoti 
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OIL  AND  GAS. 

PROSPECTING  FOR  IN  PUBLIC  LANDS  AND  WATERS. 

LAWS  1917,  F.  158.  MARCH  16,  1N7. 

CHAPTER  83. 

AN  ACT  to  amend  Chapter  173  of  the  Regular  Session  of  the  Thirty-third  Legis- 
lature approved  April  0,  1013,  relating  to  the  prospecting  for  and  the  develop- 
ment of  the  minerals  and  other  substances  in  the  public  land,  public  islands 
and  public  waters  and  river  beds  and  channels  owned  by  the  State,  and  la 
the  unsold  land  belonging  to  the  public  free  school  fund,  the  University  fund 
and  the  several  asylums  fund  and  in  such  of  said  land  as  has  heretofore  been 
sold  or  may  hereafter  be  sold  with  the  reservation  of  the  minerals  and  other 
substances  therein  to  the  fund  to  which  the  land  belongs ;  providing  the  roy- 
alty and  other  sums  and  compensation  to  be  paid  to  the  State  and  owners  of 
the  surface,  and  appropriating  the  proceeds  to  certain  funds ;  providing  for 
ingress  and  egress ;  providing  one  may  pay  cash  for  mineral  claims,  and  obtain 
pa  tent  8  and  change  former  claims  to  rights  under  this  Act;  providing  for  the 
adoption  of  rules  and  regulations  by  the  Commissioner  of  the  General  Land 
Office,  repealing  the  remaining  portion  of  this  said  Chapter  173  which  may 
not  be  amended  and  all  other  statutes  in  conflict  with  this  Act,  and  declaring 
an  emergency. 

Be  it  enacted,  etc.: 

Sec.  1.  All  of  Chapter  173  of  the  Regular  Session  of  the  Thirty-third  Legh 
lature  approved  April  0,  1913,  shall  be  so  amended  as  to  hereafter  read  « 
follows : 

Sec.  1.  All  public  school,  University  and  Asylum  land  and  other  public  landi 
fresh  water  lakes,  river  beds  and  channels,  islands,  bays,  marshes,  reefs  and 
salt  water  lakes  belonging  to  the  State  and  all  lands  which  may  hereafter  bi 
so  owned  and  all  of  said  lands  which  have  heretofore  been  sold  or  disposed  d 
by  the  State  or  by  its  authority  with  a  reservation  of  minerals  or  miner* 
rights  therein  as  well  as  all  lands  which  may  hereafter  be  sold  with  the  rent 
vation  of  minerals  or  mineral  rights  therein,  and  lands  purchased  with  a  rell 
quishment  of  the  minerals  therein,  shall  be  included  within  the  provisions 
this  Act  and  shall  be  open  to  the  prospecting  for  and  the  development  of 
minerals  and  substances  known  as  gold,  silver,  cinnabar,  lead,  tin,  copper, 
platinum,  radio-active  minerals,  tungsten,  ores  of  aluminum,  coal,  lignite, 
ore,  kaolin,  lire  clays,  barite,  marble,  PETltOLEUM,  NATUUAL  GAS,  gyj 
nitrates,  asbestos,  marls,  salt,  onyx,  turquois,  mica,  guano,  bismuth  and  hisnrt 
bearing  minerals,  asphalt,  potash  compounds,  sulphur,  graphite,  magnesia, 
ler's  earth  and  molybdenum  and  molybdenum  bearing  minerals  ui>on  the  tei 
and  conditions  provided  in  this  act. 

Sec.  2.  Any  person  or  association  of  persons,  corporate  or  otherwise,  beings 
citizen  of  the  United  States  or  having  declared  an  Intention  of  becoming 
desiring  to  obtain  the  right  to  prospect  for  and  develop  the  minerals  and 
stances  named  above  that  may  be  in  any  of  the  areas,  included  herein  inay 
so  under  the  provisions  of  this  Act,  together  with  such  rules  and  regulal 
as  may  be  adopted  by  the  commissioner  of  the  General  Land  Office  relttttj 
thereto  and  necessary  for  the  execution  of  the  purposes  of  this  Act.  4 

Sec.  3.  One  desiring  to  obtain  the  right  to  prospect  for  and  develop  petroled 
oil  and  natural  gas  that  may  be  in  any  of  the  surveyed  areas  included  herdj 
shall  iile  with  the  county  clerk  an  application  in  writing  giving  n  designate 
of  same  sufficient  to  identify  it.  The  county  clerk  shall,  upon  receipt  of  f4 
dollar  as  a  filing  fee.  file  and  record  the  application  and  note  the  same  on  ■ 
record  of  surveys  opposite  the  entry  of  the  proper  survey,  giving  the  Xlm&i 
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2.  Upon  the  payment  of  two  dollars  per  acre  for  each  acre  In  the  permit  i 
lease  shall  be  issued  for  a  term  of  ten  years  or  less,  as  may  be  desired  by  th 
applicant,  and  with  the  option  of  a  renewal  or  renewals  for  an  equal  or  short* 
period,  and  annually  after  the  expiration  of  the  first  year  after  the  date  of  til 
lease  the  sum  of  two  dollars  per  acre  shall  be  paid  during  the  life  of  the  leu| 
and  in  addition  thereto  the  owner  of  the  lease  shall  pay  a  sum  of  money  eqi 
to  a  royalty  of  one-eighth  of  the  value  of  the  gross  production  of  petroi 
The  owner  of  a  gas  well  shall  pay  a  royalty  of  one-tenth  of  the  value  of 
meter  output  of  all  gas  disposed  of  off  the  premises. 

3.  The   royalties   shall    be   paid   to   the   State   through   the   Commit 
of  the  General  Land  Office  at  Austin,  monthly  during  the  life  of  the 
All  payments  shall  be  accompanied  by  the  sworn  statement  of  the  owner  or 
ager  or  other  authorized  agent  showing  the  amount  produced  since  the 
report  and  the  market  value  of  the  output  and  a  copy  of  all  pipe  line 
tank  receipts,  gauge  of  all  tanks  into  which  petroleum  may  have  been  ran, 
other  checks  and  memoranda  of  amount  put  out  or  into  pipe  lines  or  tauki 
pools.    The  books  and  accounts,  the  receipts  and  discharges  of  all  pipe 
tanks  and  pools  and  gas  lines  and  gas  pipes  and  all  other  matters  pertali 
to  the  production,  transportation  and  marketing  of  the  output  shall  be  open 
the  examination  and  inspection  at  all  times  by  the  Commissioner  of  the 
eral  Land  Office  or  his  representative  or  any  other  person  authorized  by 
Governor  or  Attorney  General  to  represent  the  State.    The  value  of  any  \\u\ 
royalty  and  any  sum  due  the  State  under  this  Act  upon  any  lease  shall 
come  as  prior  lien  upon  all  production  produced  upon  the  leased  areas  and 
improvements  situated  thereon  to  secure  the  payment  of  any  royalty  and 
sum  due  the  State  arising  under  the  operation  of  any  portion  of  this  Act 

4.  The  permit  or  lease  shall  contain  the  terms  upon  which  it  is  Issued 
eluding  the  authority  of  the  Commissioner  to  require  the  drilling  of 
necessary  to  offset  wells  drilled  upon  adjacent  private  land,  and  such 
matters  as  the  commissioner  may  deem  Important  to  the  rights  of  the  aj 
cant  or  the  State. 

Sec.  8.  In  the  event  the  surface  of  an  area  included  within  the  operat 
of  this  Act  has  heretofore  been  or  may  hereafter  be  acquired  by  one  prior 
the  filing  of  an  application  under  the  provisions  herein  such  area  shall 
theless  be  subject  to  prospect  and  lease  as  provided  herein  but  the  owuer 
the  permit  or  lease  shall  pay  to  the  owner  of  the  surface  annually  in  afr 
during  the  life  of  the  permit  or  lease,  ten  cents  per  acre  and  the  sum  so 
and  accepted  by  the  surface  owner  shall  be  full  compensation  for  all  dai 
to  the  surface. 

Sec.   9.  Every   person   or   association    of   persons,   corporate   or   othei 
applying  for  a  permit,  lease  or  patent  shall  file  with  the  application  a 
statement  showing  what  interest  the  applicant  has  in  any  other  permit 
lease  Issued  by  the  State  and  in  good  standing  at  the  date  of  the  statement 

Notk  :  The  original  sections  of  this  act  correspond  to  the  articles  of 
Vernon*H  Texas  Civil  &  Criminal  Statutes.  1918  Supplement,  as  follows: 
Section  1,  Art.  15904:  Sec.  2,  Art.  5004a:  Sec.  8.  Art.  5004b;  Sec.  4.  Art 
5904c ;  See.  5.  Art.  ."i904d ;  Amended  Sec.  6,  Art.  5904e ;  Sec.  7,  Art.  5904*; 
Sec.  8,  Art.  5904h  ;  Sec.  9,  Art.  5904J. 

LAWS  1917,  F.  158.  XABOH  16.  1MT. 

COAL  AND  LIGNITE. 

Note:  Sections  10  to  12,  Inclusive,  relate  to  coal  and  lignite  and  an 
not  given. 

OTHER  MINERALS. 

Norn:  Sections  13  to  15.  inclusive,  relate  to  minerals  other  than  thost        -i 

named  above  and  arc  not  given.  | 


1 

J 
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Sec.  18.  The  owner  of  a  file  or  permit  or  lease  under  any  provision  of  this  ai 
may  sell  same  and  the  rights  secured  thereby  at  any  time,  also  fix  a  lien  of  in 
kind  thereon  to  any  person,  association  of  persons,  corporate  or  otherwise,  wh 
may  be  qualified  to  receive  a  permit  or  lease  in  the  first  instance ;  provided,  tfc 
Instrument  evidencing  the  sale  or  lien  shall  be  recorded  in  the  county  where  tb 
area  or  part  thereof  is  situated  or  in  the  county  to  which  such  county  may  ■ 
attached  for  judclal  purposes  and  same  shall  be  filed  in  the  General  Land  Oflfl 
within  sixty  days  after  the  date  thereof  accompanied  with  a  filing  fee  of  m 
dollar,  and  if  not  so  filed  the  contract  evidenced  by  said  instrument  shall  be  ntf 
and  the  obligations  therein  assumed  shall  not  be  enforceable;  provided  further 
a  sublease  contract  need  not  be  filed  in  the  General  Land  Office. 

Sec.  19.  If  a  permit  or  lease  should  be  issued  upon  a  statement  by  the  appfc 
cant  which  is  false  or  untrue  in  material  matters,  or  should  the  owner  of  l 
permit  full  or  refuse  to  begin  in  good  faith  the  work  necessary  to  the  de?eJ# 
ment  of  the  urea  within  the  time  required,  or  should  the  owner  of  a  pen* 
fail  or  refuse  to  preceed  (proceed)  in  good  faith  and  with  reasonable  diligOMi 
in  a  bona  fide  effort  to  develop  an  area  Included  in  his  permit  after  havinf 
begun  the  development,  or  should  the  owner  of  a  permit  full  or  refuse  to  appty 
for  a  lease  within  the  prescribed  time,  or  should  the  owner  of  a  lease  fall  4 
refuse  to  proceed  in  good  faith  and  with  reasonable  diligence  and  in  a  boot; 
fide  effort  to  develop,  operate  and  put  out  the  mineral  or  other  substance  at 
any  time  during  the  life  of  the  lease,  or  should  the  owner  of  a  lease  fall  if 
refuse  to  make  proper  remittances  in  payment  of  royalty  or  other  payments  ar 
fail  or  refuse  to  make  the  proper  statement,  or  fail  to  furnish  the  reqi 
evidence  of  the  output  and  market  value  and  material  matters  relating  tl 
when  requested,  or  fail  to  make  the  annual  payment  on  the  area  when  reqi 
so  to  do  the  permit  or  lease,  as  the  case  may  be,  shall  be  subject  to  forfeit 
and  when  the  Commissioner  is  sufficiently  iniormed  of  the  facts  which  sol 
the  permit  or  lease  to  forfeiture  he  may  declare  same  forfeited  by  pi 
entry  upon  the  duplicate  permit  or  lease  kept  in  the  General  Land 
When  forfeiture  has  been  declared  a  notice  of  that  fact  shall  be  mailed  to 
proper  county  clerk  and  the  area  shall  be  subject  to  the  application  of  ai 
than  the  forfeiting  owner  when  the  notice  has  had  time  to  reach  the  coi 
clerk  through  due  course  of  mail ;  provided,  the  Commissioner  may  exi 
large  discretion  in  the  matter  of  requiring  one  to  develop  gas  wells,  and 
vided  further,  that  all  forfeitures  may,  within  the  discretion  of  the 
missioner  be  set  aside  and  all  rights  reinstated  before  the  rights  of  another 
tervene. 

Sec.  20.  An  owner  of  any  claim  for  any  mineral  or  substance  included  in 
Act  may  fell  and  remove  for  building  or  mining  purposes  any  timber  upon 
of  the  unsold  areas  included  within  this  Act,  and  shall  also  have  the  right 
occupy  within  the  limits  of  his  application,  permit  or  lease,  so  much  of  the 
face  thereof  as  may  be  necessary  for  the  development  of  the  minerals  and 
stances  therein,  and  shall  have  the  right  of  Ingress  to  and  from  the  area 
braced  in  the  file,  permit,  lease  or  patent.    Ten  cents  per  acre  shall  be  paid 
the  owner  of  the  surface  and  when  accepted  by  the  owner,  it  shall  be  de« 
full  compensation  for  such  damages  as  may  be  occasioned  to  the  surface  thi 
the  occupancy  and  operation  by  the  owner  of  the  permit,  lease  or  patent.         ] 

Sec.  21.  Neither  the  filing  of  an  application  under  any  provision  of  this 
nor  the  issuance  of  a  permit  or  lease  on  any  of  the  unsold  land  included  hei 
shall  prevent  the  sale  of  the  surface  without  the  mineruls  and  in  case  of 
sale  subsequent  to  the  posting  of  any  notice  or  the  filing  of  an  application 
purchaser  shall  not  be  entitled  to  the  ten  cents  per  acre  that  is  provided 
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an  emergency  and  an  Imperative  public  necessity  exists  that  the  constitution 
rule  which  requires  bills  to  be  read  on  three  several  days  in  each  house  b 
suspended  and  that  this  take  effect  from  and  after  Its  passage  and  it  Is  s 
enacted. 
Approved  March  16,  1917. 

Takes  effect  90  days  after  adjournment. 

Note  :  The  original  section*  of  this  act  under  the  title.  General  Pro- 
visions, correspond  to  the  articles  under  the  same  title  of  Vernon's  Texas 
Civil  and  Criminal  Statutes,  1918  Supplement,  as  follows:  Sec.  16,  Art 
5904p;  Sec.  17,  Art.  5004q :  Sec.  18,  Art  5904r;  Sec.  19,  Art.  5904s;  Sec, 
20.  Art.  r>904ss :  Sec.  21.  Art.  5904 1 :  Sec.  22.  Art  5904tt ;  Sec.  23.  Art 
0904u;  Sec.  24.  Art.  5904uu;  Sec.  25,  Art  5904v;  Sec.  26,  Art  5904TT| 
Sec  27,  Art.  5904w. 

OIL  AND  GAS  LANDS- 
PARTITION. 
PURCHASE  AND  PATENT* 

PARTITION.  < 

LAWS  1917,  P.  SOS.  KAROH  St.  lilt    t 

CHAPTER  105.  ,  r 

AN  ACT  to  amend  Article  6096,  Chapter  1,  Title  101,  of  the  Revised  Chrfl 
Statutes  of  the  State  of  Texas,  pertaining  to  partitions  and  authorising  the 
partition  of  any  roal  estate,  or  of  any  interest  therein,  or  of  any  mineral, 
coal,  petroleum  or  gas  lands,  whether  held  in  fee  or  by  lease  or  otherwise, 
and  declaring  an  emergency. 

Be  it  enacted,  etc. :  ! 

Sec.  1.  That  Article  6096,  Chapter  1,  Title  101,  of  the  Revised  Civil  Stats**; 
of  the  State  of  Texas  Is  hereby  so  amended  that  it  shall  hereafter  read  sj 
follows :  ( 

"Article  6096.  Any  joint  owner  or  claimant  or  any  real  estate  or  of  a*J 
interest  therein  or  of  any  mineral,  coal,  petroleum,  or  gas  lands,  whether  fata 
in  fee  or  by  lease  or  otherwise,  may  compel  a  partition  thereof  between  fkj 
other  joint  owners  or  claimants  thereof  in  the  manner  provided  in  the  succtei| 
ing  articles  of  this  chapter." 

Sec.  2.  From  the  fact  that  there  is  no  law  by  which  joint  owners  or  claim**!) 
of  mineral,  coal,  petroleum,  or  gas  lands,  whether  held  in  fee  or  by  lease,  esl 
compel  partition  thereof,  an  emergency  is  created  and  an  imperative  pnUH 
necessity  exists  requiring  the  suspension  of  the  constitutional  rule  requirtsj 
bills  to  be  read  on  three  several  days  and  it  is  hereby  suspended  and  this  k 
shall  take  effect  and  be  in  full  force  from  and  after  its  passage  and  it  is  H 
enacted. 

Approved  March  28,  1917. 

Became  a  law  March  28,  1917. 

PURCHASE  AND  PATENT. 
LAWS  1803,  P.  100.  MAY  t,  IBS. 

CHAPTER  77. 

AN  ACT  to  amend  section  10,  Chapter  100,  of  an  act  entitled  "An  act  to  pro- 
mote the  development  of  the  mining  resources  of  Texas,"  approved  March 
29,  1889. 

Sec.  1.  Be  it  enacted,  etc.: 

That  section  10,  of  chapter  100,  of  an  act  entitled  "An  act  to  promote  tl 
development  of  the  mining  resources  of  Texas/'  approved  March  29, 1889,  be  i 

amended  as  to  hereafter  read  as  follows: 


814  PETROLEUM  LAWS  OF  ALL  AMERICA. 

iron  or  steel  casing,  in  such  manner  as  shall  exclude  all  surface  or  fresh  water 
from  the  lower  part  of  such  well  from  penetrating  the  oil  or  gas  bearing  rock.  I 

Should  any  well  be  drilled  through  the  first  into  a  lower  oil  or  gas  betrinf  i 
rock,  the  same  shall  be  cased  in  such  manner  as  will  exclude  all  fresh  water] 
above  the  last  oil  or  gas  bearing  rock  penetrated. 

Sec.  2.  That  the  owner  or  operator  of  any  well  constructed  for  either  or  anjj 
of  the  purposes  named  in  the  first  section  of  this  act,  when  about  to  abaoda 
or  cease  operating  the  same,  and  before  drawing  the  casing  therefrom,  shall 
securely  fill  such  well  with  rock,  sediment  or  with  mortar,  composed  of  tn 
(2)  parts  sand  and  one  (1)  part  cement  or  other  suitable  material  to  tk» 
depth  of  two  hundred  feet  above  the  top  of  the  first  oil  or  gas  bearing  rod; 
and  also  in  such  manner  as  shall  prevent  the  gas  and  oil  from  escaping  tber*| 
from. 

If  the  owner  or  operator  of  any  such  well  shall  fail  to  or  shall  inefficiently j 
comply  with  the  provisions  of  this  section  then  the  owner  of  the  land  upflj 
which  the  well  is  situated  shall  forthwith  comply  therewith. 

If  all  the  persons  hereinbefore  named  shall  fail  to  or  inefficiently  fill  nxfc] 
well  in  the  manner  hereinbefore  described,  then  it  shall  be  lawful  for  an?  per-1 
son,  after  written  demand  therefor  to  any  ef  said  persons,  to  enter  the  premitfi 
where  such  well  is  situated,  take  possession  thereof  and  fully  comply  with  I 
the  provisions  of  this  section. 

The  reasonable  cost  and  expense  thereof  shall  forthwith  be  paid  by  the 
owner  or  operator  of  the  well,  and  on  his  default  by  the  owner  of  the  land. 

The  amount  of  such  reasonable  cost  and  expense  shall  forthwith  be  a  llet 
upon   the  fixtures  and  machinery  and   leasehold  interest  of  the  owner  audi 
operator  of  said  well,  as  upon  the  title  and  interest  of  the  land  owner  in  tk 
land  upon  which  said  well  is  situated,  and  may  be  recovered  and  enforced! 
against  said  owner  or  operator,  in  the  order  named,  in  any  court  of  competed! 
jurisdiction. 

Notk  :  Section  3  of  the  Act  of  March  29.  1809,  was  amended  by  the  act 
of  April  2,  1913,  and  the  amended  section  reads  as  follows: 

Sec.  1.  That  Article  7840,  of  the  Title  134,  Revised  Civil  Statutes  of  1911 
(Sec.  3,  Act  of  March  29,  1890),  be  amended  so  as  to  read  as  follows: 

Article  7849.   (Sec.  3).  Any  person,  co-partnership,  or  corporation  in  posse*] 
sion,  either  as  owner,  lessee,  agent  or  manager,  of  any  well  producing  natural 
gas,  in  order  to  prevent  the  said  gas  from  wasting  by  escape,  shall,  within  ten 
days  after  penetrating  the  gas  bearing  rock  in  any  well  hereafter  drilled,  slut] 
in  and  confine  the  gas  in  said  well  until  aid  during  such  time  as  the  gas  therein1 
shall  be  utilized  for  liglit  or  fuel  or  power;  provided,  that  this  shall  not  apply] 
to  any  well  that  is  operated  for  oil.     Any  person  violating  the  provisions  of  this j 
Article  shall  be  liable  to  a  penalty  of  not  less  than  $300.00  for  each  offense,  ifj 
be  recovered,  with  the  costs  of  suit,  In  a  civil  action  in  the  name  of  the  State  j 
of  Texas,  in  any  court  of  competent  jurisdiction  in  the  county  in  which  the | 
act  shall  be  committed  or  omitted,  and  each  day  such  violation  continues  shall  j 
be  considered  a  separate  offense.     Such  suit  may  be  brought  at  the  instance  of] 
any  resident  of  the  State  of  Texas,  without  security  or  liability  of  cost    Tkj 
amount  of  said  penalty,  when  collected,  shall  be  paid  one-half  into  the  school  j 
fund  of  the  county  in  which  said  suit  is  brought,  and  one-half  to  said  personal 
whose  instance  said  suit  shall  be  brought. 

Note:  Section  2  of  the  Act  of  April  2.  1013,  amended  Chapter  I,  Title 
134.  Revised  Civil  Statutes  of  1011.  Iiy  adding  to  the  Act  of  March  29.  1899. 
Article  7854a.  This  Article  is  under  the  subtitle  Plugging  Wells — Duty  1M 
Penalty. 
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water  shall  be  stopped  either  by  casing  off  or  plugging  such  well.  Pro* 
however,  that  the  provisions  of  this  Section  shall  only  apply  where  sucfc 
rock  or  other  formation  is  pierced  at  a  depth  below  the  horizon  at  whlc 
or  gas  has  already  been  discovered.  Provided  further,  that  if  any  well 
be  abandoned  from  any  cause,  the  same  shall  be  securely  plugged  and  * 

Sec.  8.  The  district  courts  of  each  county  in  this  State,  and  the  judges  I 
of,  in  vacation,  shall  have  jurisdiction  to  enforce  the  provisions  of  this 
and  they  are  hereby  authorized  and  empowered,  either  in  term  time  • 
vacation,  upon  the  application  of  any  person  or  persons,  interested  eith 
land  owners,  lessees  of  land  or  as  well  owners,  in  any  oil  or  gas  field  Id 
State,  in  its  discretion  to  appoint  some  suitable  person  or  persons  as  sui 
tendent  of  such  oil  or  gas  field  and  to  require  of  such  person  a  bond,  the  an 
thereof  to  be  fixed  by  the  court,  conditioned  that  such  superintendent 
obey  and  carry  out  the  rules,  regulations,  orders  and  decrees  which  mt 
from  time  to  time  prescribed  and  entered  by  said  court  for  the  protects 
such  oil  or  gas  field  and  the  persons  employed  therein,  from  fire  or  < 
causes  likely  to  be  injurious  to  the  properties  and  operations  in  such 
and  with  power  and  authority  to  enforce  under  the  orders  of  said  coo 
strict  compliance  by  all  persons  with  all  the  requirements  of  the  laws  of 
State  governing  the  boring  and  oi>eration  of  oil  or  gas  wells  in  oil  01 
fields,  and  said  courts  are  authorized  and  empowered  to  make  from  tin 
time  such  rules  and  regulations  for  the  government  of  such  oil  and  gas  1 
and  the  operations  carried  on  therein,  and  the  handling  of  the  oil  or  gas  ] 
ucts  as  may,  in  the  discretion  of  the  court,  be  necessary  or  requisite  foi 
protection  of  the  several  interests  in  said  oil  and  gas  field  from  fire  or  i 
probable  injurious  cause.  Provided,  however,  that  the  court  may  requii 
the  persons  who  apply  for  the  appointment  of  a  superintendent  of  any  c 
gas  field  or  other  protective  order  proper,  security  for  the  payment  of  any 
all  costs  of  court,  including  the  salaries  of  any  superintendents,  or  new 
employes  under  him,  as  well  as  for  such  other  costs  and  expense  as  ma 
necessary  to  be  expended  in  the  protection  of  such  oil  or  gas  field  and  th 
forcement  of  the  orders  of  said  courts. 

Sec.  9.  That  any  person  or  persons,  co-partnership,  corporation  or  ass 
tion  of  persons,  violating  any  of  the  provisions  of  this  Act,  or  who  shall 
or  refuse  to  obey  any  order  or  decree,  rule  or  regulation,  made  or  pi\ 
gated  by  said  district  courts  requiring  any  Act  to  be  done  or  omitted  aha 
liable  to  penalty  of  not  less  than  five  hundred  dollars  nor  more  than 
thousands  dollars,  to  be  ascertained  by  the  verdict  of  the  jury  of  the  < 
trying  the  cause,  said  sum  to  be  recovered  with  the  costs  of  suit  in  a  chrl 
Hon  brought  for  that  purpose  In  the  name  of  the  State  of  Texas,  In  any  < 
of  competent  jurisdiction,  in  the  county  in  which  the  Act  complained  of 
have  been  committed  or  omitted,  and  such  suit  may  be  brought  at  the  Inst 
of  any  resident  of  the  State  of  Texas,  without  security  or  liability  for  < 
and  the  amount  of  said  penalty  when  collected  shall  be  paid  into  the  * 
fund  of  the  county  in  which  said  suit  Is  brought.  Provided,  however, 
such  suit  may  be  brought  at  the  instance  of  either  the  district  attorney  a 
county  attorney  of  the  county  in  which  the  act  was  committeed  or  omittei; 

Sec.  10.  Whereas,  the  rich  oil  and  gas  fields  in  the  State  of  Texas,  if  pri 
treated  and  operated,  are  capable  of  supplying  to  the  people  of  Texas  for  i 
years  a  long  felt  want  for  cheap  fuel ;  and 

Whereas,  said  oil  and  gas  fields  are  now  being  operated  In  such  a  was 
and  reckless  manner  as  is  dangerous  to  human  life  and  property,  and  in 
manner  as  will  in  a  short  space  of  time  necessarily  exhaust  the  natural  si 
of  oil  and  gas  which  such  fields  are  capable  of  supplying  and  will  ahorte 
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OIL  LEASEHOLDS  AND  OIL  PBOPEBTIES— 1LTSNB  OB. 

LAWS  1917,  P.  £8.  TSB&UAJLY  II,  Wit. 

CHAPTER  17. 

AN  ACT  creating  and  providing  for  the  enforcement  of  liens  for  material* 
machinery  or  supplies  famished  to,  or  for  labor  performed  for,  owners  of  land, 
mines  or  quarries,  or  owners  of  leaseholds  for  oil,  gas,  or  water  wells,  for  oil 
or  gas  pipe  lines  and  rights  of  way,  or  for  mining  or  quarrying  purposes,  and 
for  materials,  machinery,  supplies  or  labor  for  the  construction,  maintenance, 
operation  or  repair  of  oil,  gas  or  water  wells,  or  for  oil  or  gas  pipe  lines, 
mines  or  quarries,  and  prohibiting  the  sale  or  removal  of  property  subject  to 
such  liens  without  the  consent  of  the  lien  holders  and  providing  a  penalty 
therefor,  and  declaring  an  emergency. 

Be  it  enacted,  etc.: 

Sec.  1.  Any  person,  corporation,  firm,  association,  partnership,  materialman 
artisan,  laborer  or  mechanic,  who  shall,  under  contract,  express  or  implied, 
with  the  owner  of  any  land,  mine  or  quarry,  or  the  owner  of  any  gas,  oil  ol 
mineral  leasehold  interest  in  land,  or  the  owner  of  any  gas  pipe  line  or  oil  pipi 
line,  or  owner  of  any  oil  or  gas  pipe  line  right  of  way,  or  with  the  trustee 
agent  or  receiver  of  any  such  owner,  perform  labor  or  furnish  material,  ma* 
chinery  or  supplies,  used  in  the  digging,  drilling,  torpedoing,  operating,  com- 
pleting, maintaining  or  repairing  any  such  oil  or  gas  well,  water  well,  mine  ol 
quarry,  or  oil  or  gas  pipe  line,  shall  have  a  lien  on  the  whole  of  such  land  or 
leasehold  interest  therein,  or  oil  pipe  line  or  gas  pipe  line,  including  the  right 
of  way  for  same,  or  lease  for  oil  and  gas  purposes,  the  buildings  and  appur- 
tenances, and  upon  the  materials  and  supplies  so  furnished,  and  upon  said  ofl 
well,  gas  well,  water  well,  oil  or  gas  pipe  line,  mine  or  quarry  for  which  sand 
are  furnished,  and  upon  all  of  the  other  oil  wells,  gas  wells,  buildings  and  appur* 
tenances,  including  pipe  line,  leasehold  interest  and  land  used  in  operating  ml 
oil,  gas  and  other  minerals,  upon  such  leasehold  or  land  or  pipe  line  and  thsj 
right  of  way  therefor,  for  which  said  material  and  supplies  were  furnished  fit] 
labor  performed.  Provided,  that  if  labor  supplies,  machinery,  or  material  * 
furnished  to  a  leaseholder  the  lien  hereby  created  shall  not  attach  to  the  undefJ 
lying  fee  title  to  the  land.  ] 

Sec.  2.  Any  person,  corporation,  firm,  association,  partnership  or  materlaW 
man.  who  shall  furnish  such  machinery,  material  or  supplies  to  a  contractor  or 
sub-contractor,  or  any  person  who  shall  perform  such  labor  under  a  sut 
tract  with  a  contractor,  or  who  as  an  artisan  or  day  laborer  In  the  employ 
such  contractor  or  sub-contractor,  shall  perform  any  such  labor,  sjiall  have 
lien  upon  the  said  land  or  leasehold  interest  therein,  or  oil  pipe  line  or  gas  pi 
line,  including  the  right  of  way  therefor,  or  lease  for  oil  and  gas  purposes, 
buildings  and  appurtenances,  and  ui>on  the  materials  and  supplies  so  furnii 
and  upon  said  oil  well,  gas  well,  water  well,  oil  or  gas  pipe  line  and  the  right 
of  way  therefor,  mine  or  quarry,  for  which  same  are  furnished,  and  upon  il 
of  the  other  oil  wells,  buildings  and  uppurtenances,  leasehold  Interest,  oil  OB 
gas  pipe  line  including  right  of  way,  or  land  used  in  the  operating  for  oil,  M 
or  other  minerals  upon  said  leasehold  or  land  for  which  said  material  aud  sup- 
plies were  furnished  and  labor  performed,  in  the  same  manner  and  to  the  sand 
extent  as  the  original  contractor,  for  the  amount  due  him  for  material  furnishes] 
or  labor  performed.  I 

Sec.  3.  The  lien  herein  provided  for  shall  attach  to  the  machinery,  mat 
supplies  and  the  specific  improvements,  made  in  preference  to  any  prior  lien 
encumbrance  or  mortgage  upon  the  land  or  leasehold  interest  upon  which 
said   machinery,   material,  supplies   or   specific   improvements   are  placed 


J 
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Sec.  10.  There  being  no  law  protecting  laborers  and  materialmen  for  labs 
performed  for  owners  of  lands,  mines  or  quurries  or  owners  of  leaseholds  for  of 
gas,  pipe  lines  or  rights  of  way  for  mining  or  quarrying  purposes,  creates  ai 
emergency  and  imperative  public  necessity  exists  that  the  constitutional  ml 
requiring  bills  to  be  read  on  three  several  days  be  and  the  same  is  herety 
suspended  and  that  this  Act  take  effect  and  be  in  force  from  and  after  its  pat 
sage,  and  it  is  so  enacted. 

Approved  February  13,  1917. 

Takes  effect  00  days  after  adjournment. 

FIFE  LINES. 

COMMON  CARRIERS — RIGHTS  OF  WAT — REGULATIONS. 

LAWS  1917,  P.  48.  FEBRUARY  M,  lflT. 

CHAPTER  30. 

AN  ACT  defining  common  currier  pipe  lines  engaged,  or  to  engage  In  the  trans- 
portation   of    petroleum    oil ;    declaring    all    corporations,    persona,    partner- 
ships, or  associations  of  persons  now  engaged,  or  to  hereafter  engage  in  trans* 
porting  petroleum  oil  from  place  to  place  in  this  State  to  be  common  carriers, 
declaring  such  common  carriers  to  be  public  utilities  and  making  them  sub- 
ject to  the  provisions  of  this  Act ;  giving  the  Railroad  Commission  of  Texas 
the  power  to  regulate  the  rate  of  such  transportation  by  such  common  car- 
riers ;  granting  them  the  right  to  establish,  maintain,  and  operate  telegraph 
and  telephone  lines  upon  their  rights  of  way  In  connection  with  their  busi- 
ness, and  to  build  and  maintain  their  lines  under  and  across  or  along  streams, 
highways  and  streets  as  other  common  carriers  within  this  State;  and  pro- 
Tiding   against   discrimination   in    favor   of   or   against   individuals,   aasocia-      , 
tionB,   of  persons  or  corporations  in    "he   conduct  of  their  business,  reqnlr-      i 
lng  them  to  exchange  tonnage  with  other  common  carriers,  and  to  receive 
and  transport  petroleum  oil  tendered  to  them  for  transportation ;  empowering      ' 
said  commission  to  make  rules  and  regulations  for  their  conduct,  and  to  re-     j 
quire  the  construction  and  maintenance  by  them  of  loading  tracks  and  trans- 
fer and  delivery  stations,  and  the  transfer  and  delivery  of  petroleum  from      j 
such  common  carrier  to  another,  and  to  fix  the  charges  therefor,  and  to  de-      { 
fine  merchantable  oil,  and  to  fix  the  amount  of  deduction  to  be  made  there-     j 
from  on  account  of  water  and  other  foreign  substances,  and  on  account  of     i 
evaporation  and  leakage  and  giving  said  commission  plenary  power  to  make      j 
rules  and  regulations  for  the  control  of  such  carrier,  and  power  to  enforce      j 
their  rules  and  regulations  and  the  provisions  of  this  Act ;  fixing  penalties  fof 
violation  of  this  Act,  and  the  rules  and  orders  of  said  commission ;  making 
certain  violations  a  criminal  offense  and  fixing  the  penalty  therefor,  and  pro-     J 
viding  means  for  the  recovery  of  such  penalties  as  are  not  made  criminal,      I 
either  by  the  State  of  Texas  or  the  pnrty  aggrieved  by  such  violation,  naming      , 
the  tribunal  in  which  such  recovery  may  be  had ;  providing  for  the  employ- 
ment of  an  expert   to  assist   the  commission,  fixing  his  salary  and  making 
an  appropriation  therefor ;  levying  a  tax  to  pay  such  salary  and  other  ex- 
penses ;   making  this   Act   cumulative,    providing   that   the   Invalidity  of  any 
part  of  this  Act  shall  not  invalidate  the  remaining  parts  hereof,  and  declaring 
an  emergency. 


Be  it  enacted,  etc. :  ! 

Soc.    1.  Every   person,   firm,    corporation,   limited    partnership.    Joint  stodl 

association  or  association  of  any  kind  whatever;  .1 

(a)  Owning,  operating  or  managing  any  pipe  line  or  any  part  of  any  pty^ 
line  within  the  State  of  Texas  for  the  trnnsiwrtation  of  crude  petroleum  to* 
for  the  public  for  hire,  or  engaged  in  the  business  of  transporting  cndl 
petroleum  by  pipe  line ;  or 

(b)  Owning,  operating  or  managing  any  pipe  line  or  any  part  of  any 
line  for  the  transportation  of  crude  petroleum,  to  or  for  the  public  for 
and  which  said  pipe  line  is  constructed  or  maintained  upon,  along,  over 
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pensate  the  county  or  road  district,  respectively,  for  any  damage  done  to  each 
public  road,  in  the  laying  of  pipe  lines,  telegraph  or  telephone  lines,  along  or 
across  the  same ;  and  nothing  herein  shall  be  construed  to  grant  any  pipe  lint 
company  the  right  to  use  any  public  street  or  alley  of  any  incorporated  city  o* 
town,  except  by  express  permission  from  the  city  or  governing  authority  thereof; 
and  nothing  herein  shall  be  construed  to  permit  any  company  to  use 
street  or  alley  of  any  unincorporated  town,  except  by  express  permission 
the  commissioners*  court  of  the  county  in  which  such  town  is  situated. 

Sec.  4.  The  Railroad  Commission  shall  have  the  power  to  establish  and 
force  rates  of  charges  and  regulations  for  gathering,  transporting,  loading 
delivering  crude  petroleum  by  such  common  carriers  in  this  State,  and  for 
use  of  storage  facilities  necessarily  incident  to  such  transportation,  and  to 
scribe  and  enforce  rules  and  regulations  for  the  government  and  control  of 
common  carriers  in  respect  to  their  pipe  lines  and  receiving,  transferring 
loading  facilities,  and  it  shall  be  its  duty  to  exercise  such  power  upon  petit 
by  any  person  showing  a  substantial  interest  in  the  subject.    No  order 
lishing  or  prescribing  rates,  rules  and  regulations  shall  be  made  except 
hearing  and  at  least  ten  days  and  not  more  than  thirty  days'  notice  to  the 
son,  firm,  corporation,  partnership,  joint  stock  association,  or  association 
ing  or  controlling  and  operating  the  pipe  line  or  pipe  lines  affected.    In 
event  any  rate  shall  be  tiled  by  any  pipe  line  and  complaint  against  same 
petition  to  reduce  same  shall  be  filed  by  any  shipper,  and  such  complaint 
sustained,  in  whole  or  in  part,  all  shippers  who  shall  have  paid  the  rates 
filed  by  the  pipe  line  shall  have  the  right  to  reparation  or  reimbursement  of 
excess  in  transportation  charges  so  paid  over  and  above  the  proper  rate 
finally  determined  on  all  shipments  made  after  the  date  of  the  filing  of 
complaint. 

Sec.  5.  Every  common  carrier  as  above  defined  shall  exchange  crude 
leum  tonnage  with  each  like  common  carrier  and  the  commission  shall  have 
power  to  require  such  connections  and  facilities  for  the  interchange  of 
tonnage  to  be  made  at  every  locality  reached  by  both  pipe  lines  whenever 
necessity  therefor  exists  and  subject  to  such  rates  and  regulations  as  may 
made  by  the  commission ;  and  any  such  common  carrier  under  like  rules 
regulations  shall  be  required  to  install  and  maintain  facilities  for  the 
and  delivery  of  crude  petroleum  of  patrons  at  all  points  on  such  pipe  line 
carrier  shall  be  required  to  receive  or  transi>ort  any  crude  petroleum 
such  as  may  be  marketable  under  rules  and  regulations  to  be  prescribed  by 
commission,  which  they  are  hereby  empowered  and  required  to  prescribe. 
commission  is  also  empowered  and  required  to  make  rules  for  the  ascertain 
of  the  amount  of  water  and  other  foreign  matter  in  oil  tendered  for  trai 
tation,  and  for  deduction  therefor  and  for  the  amount  of  deduction  to  be 
for  temperature,  leakage  and  evaporation.     It  Is  provided,  however,  that 
recital  herein  of  particular  ]>o\vers  on  the  part  of  said  commission  shall  not 
construed  to  limit  the  general  i>owers  conferred  by  this  Act.    Until  set 
or  vacated  by  some  decree  or  order  of  a  court  of  competent  jurisdiction, 
orders  of  the  commission  as  to  any  matter  within  its  jurisdiction  shall  be 
cepted  as  prima  facie  evidence  of  their  validity. 

Sec.  6.  Such  common  carriers  of  crude  petroleum  shall  make  and  pul 
their  tariffs  under  such  rules  and  regulations  as  may  be  prescribed  by 
commission,  and  the  commission  shall  require  them  to  make  reports  and 
investigate  their  books  and  records  kept  in  connection  with  such  business. 
commission  shall  require  of  such  common  carrier  pipe  lines  monthly 
duly  verified  under  oath,  of  the  total  quantities  of  crude  petroleum  owned 
such  pipe  lines  and  of  that  held  by  them  in  storage  for  others,  as  also  of 
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shall  receive  and  transport  crude  petroleum  delivered  to  It  for  transportatioi 
and  shall  so  receive  and  transport  same  and  perform  Its  other  duties  wltl 
respect  thereto  without  discrimination. 

Sec  11.  It  shall  be  the  duty  of  the  commission  to  employ  an  expert  who 
shall  gather  information  and  assist  the  commission  In  the  performance  of  its 
duties  under  this  act  The  salary  of  this  expert  shall  be  at  the  rate  of  thirty- 
six  hundred  dollars  per  annum,  payable  to  equal  monthly  installments.  And 
the  commission  shall  employ  such  other  assistants  as  may  be  necessary.  These 
salaries  and  expenses  and  the  expenses  of  the  hearings  and  Investigations  con- 
ducted by  said  commission  shall  be  paid  out  of  a  fund  to  be  derived  from  a  UX 
of  one-twentieth  of  one  per  cent  of  the  market  value  of  crude  petroleum 
duced  within  this  State,  which  tax  is  hereby  levied,  and  which  tax  shall  be 
addition  to  and  collected  In  the  same  manner  as  the  present  gross  receipts 
ductlon  tax  on  crude  petroleum.  Producers  of  crude  petroleum  are 
required  to  make  reports  of  production  in  the  same  manner  and  under  the 
penalties  as  for  the  gross  production  tax.  The  tax  thus  collected  shall  be 
into  the  State  treasury  as  other  revenue,  and  shall  be  paid  out  in  wai 
as  other  State  funds.  Any  yearly  excess  of  the  tax  over  and  above  the  requii 
ments  of  the  commission  shall  become  a  part  of  the  general  revenue  of 
State  and  any  deficit  shall  be  made  up  out  of  the  general  revenue  of  the  Stat 

Sec.  12.  The  sum  of  five  thousand  dollars  Is  hereby  appropriated  out  of 
general  revenue  of  the  State  not  otherwise  appropriated  for  the  purpose 
paying  the  salary  of  the  expert  for  the  commission,  and  other  expenses  incui 
by  the  commission  hereunder  until  the  petroleum  tax  becomes  available. 

Sec.  13.  The  salary  of  the  expert  for  the  commission  shall  be  paid  by  mont 
warrants  drawn  by  the  State  Comptroller  on  the  State  Treasurer.    Other 
penses  of  the  commission,  such  as  traveling  expenses,  expenses  of  witness, 
nographers  and  stationery,  shall  be  paid  by  like  warrants  Issued  upon  duly 
fled  statements  of  the  persons  entitled,  with  the  approval  of  the  chairman 
the  commission  endorsed  thereon. 

Sec.  14.  This  Act  shall  be  cumulative  of  all  the  laws  of  this  State,  which 
not  in  direct  conflict  herewith,  regulating  the  control  of  pipe  line  companies 
similar  corporations,  in  this  State. 

Sec.  15.  If  any  provision  of  this  Act  shall  be  held  unconstitutional  or 
any  other  reason  shall  be  held  to  be  void,  or  If  more  than  one  provision  of 
Act  shall  be  held  to  be  void,  such  holding  shall  not  have  the  effect  to  m 
the  remaining  parts  of  this  Act,  but  the  parts  not  so  held  to  be  void  shall  n( 
the  I  ess  remain  in  full  force  and  effect. 

Sec.  16.  Whereas,  there  is  no  law  in  this  State  regulating  corporations, 
sons  or  associations  of  persons  engaged  in  the  business  of  transporting 
petroleum  by  pipe  line  for  hire,  and  no  law  bringing  persons  and  associate 
of  persons  so  engaged  in  the  transportation  of  crude  petroleum  by  pipe  lii 
within  the  definition  of  common  carriers  and  public  utilities,  and  no  tribt 
having  jurisdiction  thereof,  now  therefore  it  is  hereby  declared  that  an 
gency  exists  creating  an  imperative  public  necessity  for  the  suspension  of 
constitutional  rule  requiring  bills  to  be  read  on  three  several  days  and  the 
is  hereby  suspended,  and  this  law  shall  take  effect  and  be  In  force  from 
after  its  passage,  and  it  is  so  enacted. 

Approved  February  20,  1917. 

Takes  effect  90  days  after  adjournment 

Notb  :  The  sections  of  this  act  from  1  to  11.  Inclusive,  are  the  same  at 
Articles  732J  to  732JJ,  Vernon's  Texas  Civil  &  Criminal  Statutes,  1918  Sup- 
plement. Sections  13  to  15,  inclusive,  are  Articles  7821k  to  782am.  inclu- 
sive, of  the  same  work. 
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EMINENT  DOMAIN. 

PIPE  LINES,  TANK8  AND  RESERVOIRS — RIGHTS  OF  WAT. 

COMPILED  LAWS  1917,  P.  848. 

TITLE  7L 

4024.  Right  of  way  for  pipe  lines. 

Any  person,  corporation,  or  association  desirous  of  obtaining  the  right  of  way 
ir  a  pipe  line  or  lines,  or  for  the  location  of  any  gas  tank  or  reservoir,  shall  be 
utitled  to  exercise  the  right  of  eminent  domain. 

COMPILED  LAW8  1917,  P.  1451. 

CHAPTER   65. 

EMINENT  DOMAIN. 

7830.  Exercised  in  behalf  of  what  uses. 

Subject  to  the  provisions  of  this  chapter,  the  right  of  eminent  domain  may 

i  exercised  In  behalf  of  the  following  public  uses : 

******* 
G.  *    *    *    Natural  gas  or  oil   pipe  lines,   tanks,  or   reservoirs.    •    •    • 
Laws  1900,  p.  50.) 

OIL  AND  GAS. 

WELLS — PLUGGING. 
COMPILED  LAWS  1917,  P.  848. 

TITLE  71. 

NATURAL  GAS  AND  OIL. 

4020.  Confining  gas  in  unused  well. 

Any  person  or  corporation  in  possession  as  owner,  lessee,  agent,  or  manager 

u*v  wen  in  which  natural  gas  has  been  found,  shall,  unless  said  gas  is  being 

4,  within  "  nnletion  of  said  well,  or  at  any  tlma 
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upon  ceasing  to  use  such  well,  confine  the  gas  in  said  well  until  such  time 
it  shall  be  utilized:  provided,  that  this  section  shall  not  apply  to  any 
operated  as  an  oil  well. 

4021.  Plugging  abandoned  well. 
Upon  abandoning  or  ceasing  to  operate  any  well  sunk  in  exploring  for  gt* 

the  person  or  corporation  that  sunk  the  same  shall  fill  up  the  well  with  saa^ 
or  rock  sediment  to  a  depth  of  at  least  twenty  feet  above  the  gas-bearing  rodj 
and  drive  a  round,  seasoned  wooden  plug,  at  least  three  feet  in  length,  eqo4 
in  diameter  to  the  diameter  of  the  well  below  the  casing,  to  a  point  at  leuj 
five  feet  below  the  bottom  of  the  casing ;  and  immediately  after  drawing  tid 
casing,  shall  drive  a  round,  seasoned  wooden  plug  to  a  point  just  below  whaj 
the  lower  end  of  the  casing  rested,  which  plug  shall  be  at  least  three  feet  lij 
length,  tapering  in  form,  and  of  the  same  diameter  at  the  distance  of  eigni 
inches  from  the  smaller  end  as  the  diameter  of  the  hole  below  the  point 
which  it  is  to  be  driven.  After  the  plug  has  been  properly  driven  there 
be  filled  on  the  top  of  the  same,  sand  or  rock  sediment  to  a  depth  of  at 
five  feet ;  provided,  that  in  case  such  geological  formation  shall  be  encoun 
in  the  bore  as  to  make  some  other  method  more  effective  for  preventing  fi 
by  water  from  superposed  strata,  the  State  mine  inspector  may  direct  what 
plan  shall  be  pursued  without  unreasonable  cost  to  the  owner  or  lessee  of 
well. 

4022.  Penalties  for  neglect. 
Any  person  or  corix>ration  who  shall  violate  any  of  the  provisions  of 

tions  4020,  4021,  shall  be  liable  to  a  penalty  of  $200  for  each  and  every  viola 
thereof  and  to  the  further  penalty  of  $200  for  each  thirty  days  during  wl 
such  violation  shall  continue;  and  all  such  penalties  shall  be  recovered, 
costs  of  suit,  in  a  civil  action  or  actions,  in  the  name  of  the  state  for  the 
of  the  county  in  which  the  well  shall  have  been  opened. 

4023.  Rights  of  adjacent  owner. 
Whenever  any  person  or  corporation  shall  abandon  any  gas  well,  and 

fail  to  comply  with  section  4021,  any  person  or  corporation  lawfully  in 
sion  of  hinds  adjacent  to  or  in  the  neighborhood  of  said  well  may  enter 
the  land  upon  which  said  well  is  situated  and  take  possession  of  said  well 
plug  the  same  in  the  manner  provided  by  Section  4021,  and  may  main 
a  civil  action  in  any  court     J  the  state,  against  all  or  any  of  the  owners 
persons  abandoning  said  well,  to  recover  the  costs  thereof.     This  shall  be  fl 
addition  to  the  penalties  provided  by  Section  4022. 

******  t 

Note  :  Section  4024  is  given  under  the  title,  Eminent  domain. 

4025.  Duties  of  owner  when  drilling  well. 
When  any  well  shall  be  drilled  in  this  state  on  lands  producing  or  cont 

ing  petroleum  or  natural  gas,  it  shall  be  the  duty  of  the  owner  or  operat 
thereof,  before  drilling  said  well  into  the  oil  or  gas  bearing  sand  or  strata, 
incase  such  well  in  such  manner  as  to  effectually  exclude  and  prevent  all  wat 
from  reaching  said  oil  or  gas-bearing  sand  or  strata.     (Laws  1900,  p.  268.) 

4026.  Duties  of  owner  upon  abandonment  of  well. 
And  it  shall  be  the  duty  of  said  owner  or  operator,  before  abandoning 

ceasing  to  operate  any  such  well,   to  securely  and  effectually  plug  said 
and  to  fill  it  up  with  sand  or  rock  sediment  to  a  depth  of  at  least  fifty  ft 
above  the  top  of  the  oil  or  gas-bearing  sand  or  strata  in  such  manner  as 
exclude  all  water  from  reaching  said  oil  or  gas-bearing  sand  or  strata  and 
as  to  prevent  any  oil  or  gas  escaping  therefrom.     (Laws  1909,  p.  268.) 

4027.  Penalty. 
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PIPE  LINES. 

INJURING. 
CORPORATIONS   OPERATING — COMMON    CARRIERS — REGULATIONS. 

INJURING. 
CODES  AND  STATUTES  OF  WASHINGTON  (BEX.  ft  BAL),  1910. 

CRIMES  AGAINST  PROPERTY. 
TITLE  XIV,  CHAPTER  IX. 

Sec.  2fcT6.  Injuring  Public  Utilities.  j 

Every  person  who  shall  willfully  or  maliciously  remove,  damage  or  destroys 
******* 

(8)  A  pipe  or  main  for  conducting  gas,  *  *  *  or  oil.  or  any  worti 
erected  for  the  purpose  of  supplying  buildings  therewith,  or  any  appurtenance 
of  appendage  thereto.     *     *     * 

Shall  be  guilty  of  a  misdemeanor.     (Laws  1909,  p.  1016,  Sec.  404.) 

CORPORATIONS   OPERATING— COMMON    CARRIERS— REGULATIONS. 
LAWS  1916,  P.  361.  MARCH  17,  1911. 

CHAPTER  132. 

CORPORATIONS  OPERATING  PIPE  LINES  FOR  OILS  AND  NATUBAl 

GASES. 

AN  ACT  relating  to  the  organization,  management,  control,  and  regulation 
of  corporations  for  the  purpose  of  constructing,  maintaining  and  operating 
pil>e  lines  and  appurtenances  for  the  conveyance  and  transportation  of  oils 
and  natural  gases  and  conferring  the  power  of  eminent  domain. 

Be  it  enacted,  etc. : 

Sec.  1.  Two  or  more  persons  may  organize  a  corporation  having  for  Its  prfe* 
Jpal  purpose  the  construction,  maintenance  and  operation  of  pipe  linen  tii 
appurtenances  for  the  conveyance  and  transportation  of  oils  and  natural 
Such  corporation  shall  be  organized  in  the  manner  provided  by  law  *" 
organization  of  ordinary  trade  or  business  corporations  and  shall  hav* 
acquire,  hold,  use  and  transfer  all  such  real  and  personal  proper** 

32S 
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Persons  leasing  lands  under  the  provisions  of  this  chapter  shall  mine,  talffi 
out,  keep,  maintain,  ship  and  sell  all  petroleum  and  natural  gas  mined  up* 
or  taken  from  the  lands  so  leased,  separate  and  distinct  from  all  like  product! 
taken  from  other  lands,  and  shall  submit  to  the  commissioner  of  public  lanfe 
at  stated  periods  to  be  fixed  by  said  commissioner,  a  statement  showing  tit 
total  product  taken  from  said  leased  lands,  the  total  shipments  of  such  prod- 
ucts, and  an  account  showing  the  sales  of  all  such  products.    The  commlssiOMf 
shall  make  all  necessary  rules  and  regulations  necessary  to  carry  out  the  p» 
visions  of  this  chapter,  and  to  protect  the  interests  of  the  state.    The  books  infl 
accounts  of  every  person  leasing  lands  under  the  provisions  of  this  chapter  shtl 
be  open  to  inspection  by  the  state  land  commissioner,  or  such  persons  ai  hi 
may  designate  at  all  times,  and  the  property  leased,  together  with  ail  buildlnffc 
machinery,  storage  tanks  and  appliances  of  every  kind  and  nature  wha 
shall  be  subject  to  inspection  and  examination  by  the  land  commissioner.   Tfc$ 
reports  required  under  this  chapter  shall  be  made  under  oath,  upon  forms 
scribed  by  the  commissioner.    Failure  on  the  part  of  any  lessee  hereunder 
comply  with  the  terms  and  conditions  of  this  chapter,  or  of  his  lease, 
forthwith  work  a  forfeiture  of  the  lease.    No  such  forfeiture  may  be  waive!: 
The  commissioner  of  public  lands  shall  incorporate  in  every  such  lease  sock-! 
other  provisions  and  conditions  not  inconsistent  with  the  provisions  and  condi- 
tions contained  in  this  chapter  as  may  in  his  judgment  be  advantageous  to  t&l 
state.     (Laws  1901,  p.  219,  Sec.  5.) 

Sec.  679G.  Preference  Right  of  Agricultural  Lessee. 

Any  person  now  holding  leases  for  agricultural  purposes  shall  have  a  lint 
right  to  lease  the  lands  held  by  them  as  lessees  of  the  state  of  Washington,  tM 
upon  notice  to  them  by  the  commissioner  of  public  lands  they  shall  within  thirty 
days  thereafter  exercise  their  right  to  lease  said  lands  under  the  provisions  oo- 
tids chapter,  and  upon  their  failure  so  to  do  their  right  to  lease  such  land  ftf. 
mining  for  petroleum  and  natural  gas  shall  be  at  an  end,  and  the  said 
shall  be  deemed  to  be  open  and  unoccupied  public  lands  for  the  purpose  of 
chapter  only,  and  the  same  shall  be  subject  to  lease  for  mining  for  petrol 
and  natural  gas  as  if  the  same  were  fully  owned  and  in  the  possession  of 
state.    Any  person  so  holding  the  lands  of  the  state  for  agricultural  pu 
who  shall  within  sixty  days  from  the  adoption  of  this  chapter  fail  to  apply  tf; 
the  state  land  commissioner  for  such  lands  shall  forfeit  all  preference  to 
granted  under  the  terms  of  this  chapter.    (Laws  1901,  p.  219,  Sec.  6.) 

Note  :    Section  6707  was  amended  by  the  Act  of  March  18,  1019,   (Laws 

1919,  p.  434),  and  the  amended  section  reads  as  follows: 

• 

Sec.  G797.  Work  Under  Lease  Necessary  to  Validity. 

All  lenses  under  the  terms  of  this  chapter  shall  be  deemed  to  be  void  and  it 
no  effect  unless  the  lessee  or  his  assigns  shall  commence  the  work  of  drilling  4 
boring  for  petroleum  oil  and  gas  within  such  period  as  may  be  designated  fcf 
the  commissioner  of  public  lands,  not  exceeding  two  years  from  and  after  tl» 
date  of  the  execution  of  such  lease:  Provided,  That  such  work  shall  proceed 
continuously  and  at  no  time  cease  for  a  greater  period  than  ninety  (90)  dayii 
And  provided  further,  That  whenever  oil  and  natural  gas  be  discovered  W 
such  work  in  paying  quantities  then  no  further  work  need  be  done  under  U* 
terms  of  such  lease  than  to  mine,  secure  and  store  the  same,  but  failure  to 
operaite  after  discovery  of  oil  or  natural  gas  in  paying  quantities  for  any  period 
of  ninety  consecutive  days  shall  work  a  forfeiture  of  the  lease.  (Laws  1901,  p* 
220,  Sec.  7,  as  amended  by  Laws  1919,  p.  434,  Sec.  2.) 

Sec.  6798.  Damages  to  Agricultural  Lessee.  j 
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If  land  is  leased  by  the  state  upon  which  an  existing  lease  for  agricultural 
urposes  Is  held  by  some  person  other  than  the  lessee  under  the  terms  of  this 
bapter,  that  the  lessee  hereunder  shall  pay  to  such  persons  so  holding  said 
and  under  lease  for  agricultural  purposes  reasonable  compensation  for  any 
jad  all  damage  sustained  by  him  to  growing  crops  or  for  the  use  of  said 
^remises  during  the  development  of  the  said  petroleum  and  natural  gas  lands 
*y  mining  and  boring  and  holding  possession  thereof.  (Laws  1901,  p.  220, 
Sec.  a) 

Nora:    Section  6798a  was  added  to  the  Code  by  the  Act  of  March  18, 
1910,  and  the  new  section  reads  as  follows : 

Sec.  6798a.  If,  at  the  expiration  of  any  such  lease  for  the  mining  and  ex- 
:raction  of  petroleum  or  natural  gas,  or  any  renewal  thereof,  the  lessee  desires 
bo  re-lease  the  lands  covered  thereby,  he  may  make  application  to  the  comnris- 
tfoner  of  public  lands  for  a  re-lease.  Such  application  shall  be  made  within 
ttirty  days  after  the  expiration  of  the  lease,  and  shall  be  in  writing  and 
under  oath,  setting  forth  the  character  and  value  of  all  improvements  exist- 
ing on  the  land,  the  name  and  postoffice  address  of  the  owner  thereof,  the  pur- 
pose for  which  he  desires  to  re-lease  the  land,  the  amount  considered  by  such 
lessee  as  the  reasonable  annual  rental  value  thereof,  and  such  other  informa- 
tion as  the  commissioner  of  public  lands  may  require,  and  shall  bo  accompanied 
'With  a  deposit  of  ten  dollars  ($10.00),  which  deposit,  if  the  land  be  not  leased, 
through  the  failure  or  refusal  of  the  applicant  to  accept  a  lease  at  the  rate  fixed 
by  the  commissioner  of  public  lands,  shall  be  forfeited  to  the  state  and  by  the 
commissioner  paid  to  the  state  treasurer  and  credited  to  the  general  fund  of 
the  state.  The  commissioner  of  public  lands  may,  upon  the  filing  of  such  ap- 
plication, cause  the  lands  to  be  inspected  by  a  state  land  inspector;  and  if  he 
deems  it  for  the  best  Interests  of  the  state  to  re-lease  said  lands,  he  shall  fix 
the  rental  value  thereof  and,  upon  receipt  of  the  first  year's  rental,  together  with 
the  fees  required  by  law,  the  commissioner  of  public  lands  shall  issue  to  the 
applicant  a  renewal  lease  for  any  period  not  exceeding  five  years.  The  com- 
missioner of  public  lands  shall  notify  the  applicant  by  mail,  of  the  rental  value 
fixed,  and  if,  within  thirty  days  after  the  date  of  such  notice,  the  applicant 
1W18  or  refuses  to  pay  to  the  commissioner  of  public  lands  the  first  year's 
cental,  together  with  the  statutory  fee  for  issuing  a  lease,  the  application  shall 
1»  rejected  and  the  applicant  thereunder  permitted  to  remove  such  Improve- 
ments from  the  land  as  may  be  removed  without  Injury  thereto,  within  ninety 
days  from  such  rejection ;  the  commissioner  of  public  lands  may  cause  the  im- 
provements existing  upon  the  land  to  be  appraised,  in  the  same  manner  as  in 
the  case  of  the  sale  of  land,  offer  the  land  for  lease  at  public,  auction  to  the 
highest  bidder,  as  provided  for  original  leases,  and  if  the  successful  bidder  be 
hot  the  owner  of  the  improvements,  he  shall  deposit  with  the  officer  making  the 
•ale  the  appraised  value  of  the  Improvements.  The  amount  so  deposited  as  the 
appraised  value  of  improvements,  together  with  the  first  year's  rental  and  the 
fees  required  by  law,  shall  be  transmitted  to  the  commissioner  of  public  lands, 
tod  upon  confirmation  of  the  lease  by  the  commissioner  of  public  lands,  the 
uaount  so  deposited  In  payment  for  the  improvements  shall  be  disposed  of  by 
fce  commissioner  of  public  lands  in  the  same  manner  as  in  the  case  of  the  sale 

*  the  land:  Provided,  That  no  bid  shall  be  received  for  less  than  the  minimum 
•Mce  fixed  by  the  commissioner  of  public  lands. 

Sec.  4.  The  provisions  of  this  act  shall  be  and  are  hereby  made  applicable 

*  all  leases  heretofore  executed  by  the  State  of  Washington  and  which  are 
ot  in  default  (This  is  the  original  unamended  section  4  of  the  Act  of  1901, 
.  &&) 
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LAWS  1915,  P.  406.  MABOH  18,  1111.      ' 

CHAPTER  147. 

AN  ACT  relating  to  the  selection,  survey,  management,  sale,  reclamation,  lease 
and  disposition  of  state,  granted,  school,  tide,  shore  and  other  lands  and  harbor 
areas,  and  amending  sections  •  *  •  6675  •  •  •  of  Remington  6 
Ballinger's  Annotated  Codes  and  Statutes  of  Washington. 

Be  it  enacted,  etc. : 

•  *  •  •  •  *  • 

Sec.  8.  That  section  6675  of  Remington  &  Ballinger's  Annotated  Codes  art 
Statutes  of  Washington  be  amended  to  read  as  follows : 

Sec.  6675.  All  State  lands  shall  be  sold  on  the  following  terms:  One-tend 
to  be  paid  on  the  date  of  sale  and  one-tenth  to  be  paid  one  year  from  the  daft 
of  issuance  of  the  contract  of  sale  and  one-tenth  annually  thereafter  until  til 
full  purchase  price  has  been  paid.  *  •  *  Provided,  further,  That  each  ao( 
every  contract  for  the  sale  of  any  state  lands,  or  deeds  or  patents  to  sod 
state  lands  except  deeds  or  patents  issued  pursuant  to  contracts  heretofore  madi 
shall  contain  the  following  saving  clause :  "  The  party  of  the  first  part  herafag 
expressly  saves,  excepts  and  reserves  out  of  the  grant  hereby  made,  unto  itself 
its  successors,  and  assigns  forever,  all  oils,  gases,  coal,  ores,  minerals  and  fossil 
of  every  name,  kind  or  description,  and  which  may  be  in  or  upon  said  lanA 
above  described,  or  any  party  thereof,  and  the  right  to  explore  the  same  fti 
such  oil,  gases,  coal,  ores,  minerals,  and  fossils;  and  it  also  hereby  express^ 
saves  and  reserves  out  of  the  grant  hereby  made,  unto  itself,  its  successors  art 
assigns  forever,  the  right  to  enter  by  itself,  its  agents,  attorneys  and  servant! 
upon  said  lands  or  any  part  or  parts  thereof,  at  any  and  all  times,  for  the  par 
pose  of  opening,  developing  and  working  mines  thereon,  and  taking  out  art 
removing  therefrom  all  such  oils,  gases,  coal,  ores,  minerals  and  fossils,  art 
to  that  end  it  further  expressly  reserves  out  of  the  grant  hereby  made,  unto 
itself,  its  successors  and  assigns  forever,  the  right  by  its  or  their  agents,  servant 
and  attorneys  at  any  and'  all  times  to  erect,  construct,  maintain  and  use  all  sad 
buildings,  machinery,  roads  and  railroads,  sink  such  shafts,  remove  such  soil 
and  to  remain  on  said  lands  or  any  part  thereof  for  the  business  of  mining  aw 
to  occupy  as  much  of  said  lands  as  may  be  necessary  or  convenient  for  tb 
successful  prosecution  of  such  mining  business  hereby  expressly  reserving  t 
itself,  its  successors  and  assigns,  as  aforesaid,  generally,  all  rights  and  powers  ii 
to,  and  over  said  land,  whether  herein  expressed  or  not,  reasonably  necessar, 
or  convenient  to  render  beneficial  and  efficient  the  complete  enjoyment  of  ta 
property  and  rights  hereby  expressly  reserved." 
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BIGHTS  OF  WAY— PROCEEDINGS  TO  APPROPRIATE.  |rc 

CODE  1913,  P.  780  (VOL.  1). 

CHAPTER  42. 

******* 

Sec.  1719.    *    *    *    Proceedings  by  pipe  line  companies  to  condemn 
ment. 

20.  *    *    *    Provided,  however,  that  if  the  company  desiring  to  condemn  It 
a  pipe  line  company  organized  for  the  purpose  of  transporting  carbon  oil « 
natural  gas,  or  both,  by  means  of  pipes  or  otherwise  and  seeking  to  condeai 
an  easement,  then  In  addition  to  the  procedure  in  this  chapter  provided,  soft 
company,  at  its  election,  may  proceed  as  follows:  The  company  shall  attest 
to  agree  with  the  owner  of  the  land  as  to  the  damage  properly  payable  ftr 
such  easement,  if  such  owner  can  be  found  and  is  sui  juris,  and  failing  H 
agree,  the  applicant  shall  tender  to  the  owner  a  bond  with  sufficient  smell 
to  secure  him  or  her  in  the  payment  of  damages,  to  which  bond  a  pl&n  soil 
be  attached  showing  the  route  of  the  proposed  pipe  line  over  said  land;  uptt 
acceptance  of  said  bond  the  right  of  the  applicant  to  enter  upon  the  enjoymat 
of  its  easement  shall  be  complete;  if  the  owner  refuse  to  accept  said  bond,* 
can  not  be  found,  or  is  not  sui  juris,  said  bond  shall  then  be  presented  to  the 
circuit  court  of  the  county  in  which  the  land  is  situated,  or  to  a  judge  thereat 
in  vacation,  after  five  days*  written  notice  shall  have  been  given  to  the  owns 
of  said  land,  or  to  his  guardian  or  committee  if  he  be  not  sui  juris,  and  if  sitt 
owner  can  not  be  found,  or  his  guardian  or  committee,  being  not  sui  juris,  tbei 
after  five  days'  written  notice  posted  upon  the  said  land ;  said  notice  stall 
state  the  time  and  place  for  the  presentation  of  said  bond,  and  shall  state  tint 
unless  exceptions  to  the  form,  amount  or  surety  of  said  bond  be  filed  withto 
three  days  after  presentation,  said  bond  shall  be  approved  by  the  court   Abj 
trust  company  authorized  to  do  business  in  the  state  of  West  Virginia  shall  bl 
considered  a  good  and  sufficient  surety  on  such  bond. 

If  no  exception  to  the  said  bond  be  filed  within  the  said  time,  the  said  court 
shall  approve  the  said  bond  and  shall  direct  the  said  bond,  with  the  pie* 
thereto  attached,  be  filed  for  the  benefit  of  the  owner  of  said  land  and  flf 
said  applicant ;  if  any  exception  to  the  said  bond  be  filed  within  three  days  after 
the  presentation  thereof,  the  said  court  shall  thereupon  fix  a  day  not  more  than 
five  days  thereafter  for  the  hearing  thereof,  and  may  require  evidence,  either 
by  testimony  or  otherwise,  as  to  the  sufficiency  of  the  sureties  or  surety,  and 
as  to  the  sufficiency  of  the  amount  of  the  bond,  and  may  in  its  discretion  require 
new  surety  or  may  require  bond  for  a  larger  amount  or  in  more  satisfactory 
form,  and  when  the  court  shall  approve  said  bond  it  shall  be  ordered  to  be 
filed  as  aforesaid ;  upon  the  approval  of  said  bond  and  the  filing  thereof  the 
right  of  the  applicant  to  enter  upon  the  enjoyment  of  its  easement  shall  be  com- 
plete. 

Upon  petition  of  either  the  property  owner  or  the  applicant,  at  any  time 

after  said  bond  shall  have  been  presented  and  filed,  five  disinterested  fret 

holders  shall  be  appointed  as  in  this  chapter  provided,  to  serve  as  commit- 

sioners  to  ascertain  what  will  be  a  just  compensation  to  the  person  entitled 

thereto  for  the  easement  so  appropriated,  and  thereafter  the  proceedings  8>™ 

be  in  accordance  with  the  provisions  of  this  chapter.     (Acts  1907,  Beg.  9 

Chap.  74.) 

****** 
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use  of  the  public  and  every  £art  of  the  public  within  the  territory  of  this  stall 
In  or  from  which  such  gas  is  produced,  or  through  which  said  gas  Is 
ported,  or  which  Is  served  by  such  person,  a  supply  of  natural  gas 
adequate  for  the  purposes,  whether  domestic,  Industrial  or  otherwise,  for 
natural  gas  Is  consumed  or  desired  to  be  consumed  by  the  public,  or  any 
of  the  public,  within  said  territory  In  this  state,  and  for  which  said 
or  consumers  therein  shall  apply  and  be  ready  and  willing  to  make  pay  meat 
lawful  rates. 

Sec.  2.  That  in  case  any  person  engaged  In  furnishing;  or  required  fay 
(whether  statutory  or  common  law)  to  furnish,  natural  gas  for  public 
within  this  state,  or  for  the  use  of  the  public  or  any  part  of  the  public 
this  state,  shall  have  a  production  or  supply  of  natural  gas  which  is,  or 
will  be,  insufficient  to  furnish  for  such  use  (for  the  purposes,  whether 
Industrial  or  otherwise,  for  which  natural  gas  la  consumed  by  the  public  or 
part  of  the  public),  within  the  territory  In  this  state  served  by  such 
then  and  in  that  event  the  public  service  commission  shall  have  authority, 
the  same  is  hereby  conferred  on  it,  upon  the  application  of  any  auch 
or  any  of  his  consumers  within  this  state  and  after  due  hearing  upon 
and  proof  to  the  satisfaction  of  the  commission  that  public  convenience 
necessity  so  require,  to  order  any  other  person  engaged  in  furnishing,  or 
quired  by  law  (whether  statutory  or  common  law)  to  furnish,  natural  gas 
public  use  within  this  state,  and  producing  or  furnishing  natural  gas  for 
use  in  said  territory  or  transporting  the  same  through  said  territory,  to 
to  such  person  having  such  insufficient  production  or  supply,  natural  go  for 
purpose  of  supplying  such  deficiency,  at  and  during  such  times,  upon  and 
such  Just  and  reasonable  terms,  conditions  and  rates,  and  in  such  a: 
the  commission  shall  prescribe.    And  whenever,  after  such  hearing  upon 
and  proof,  the  commission  shall  determine  that  public  convenience  and 
sity  so  require,  the  commission  shall  have  authority  to  provide  for  and 
the  establishment  of  a  reasonable  physical  connection  or  connections 
the  lines,  pipes  or  conduits  of  such  person  having  such  excess  supply  of 
and  the  lines,  pipes  or  conduits  of  the  person  having  such  deficiency  of 
and  to  require  the  laying  and  construction  of  such  reasonable 
lines,  pipes  or  conduits  as  may  be  necessary  for  the  establishment  of 
physical  connection  or  connections,  and  to  ascertain,  determine  and  fix  the 
and  reasonable  terms  and  conditions  of  such  connection  or  connections, 
ing  just  and  reasonable  rules  and  regulations  and  provision  for  the 
the  costs  and  expense  of  making  the  same  or  for  the  apportionment  of 
cost  and  expense  as  may  appear  just  and  reasonable.    Provided,  however, 
no  person  shall,  by  virtue  of  this  section,  be  ordered  to  furnish  natural 
any  other  person  so  engaged  in  furnishing,  or  required  by  law  to 
natural  gas  for  public  use,  except  to  the  extent  that  the  person  so 
furnish  natural  gas  shall,  at  the  time,  have  a  production  or  supply  of 
gas  in  excess  of  the  quantity  sufficient  to  furnish  a  reasonably  adequate 
to  his  consumers  within  this  State;  nor  shall  any  person,  by  virtue  of 
section,  be  ordered  to  furnish  natural  gas  to  any  other  person*  so  engaged! 
furnishing  or  required  by  law  to  furnish,  natural  gas  for  public  use  In  a 
tory  within  this  state,  if  and  when  the  said  person  having  said  excess 
to  the  extent  of  such  excess,  be  ready  and  willing  to  furnish,  and  within 
time  as  the  commission  shall  prescribe  shall  actually  furnish,  to  the 
within  said  territory  a  reasonably  adequate  supply  of  natural  gas. 

Sec.  3.  That  insofar  as  the  same  shall  not  be  in  conflict  with  this  act,  I 
the  authority,  powers,  jurisdiction  and  duties  conferred  and  Imposed  oa 
public  service  commission  by  the  act  entitled,  "An  act  to  create  a  public 
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Sec.  7.  That  the  word  M person"  within  the  meaning  of  this  act  shall  be 
construed  to  mean,  and  to  include,  persons,  firms  and  corporations. 

Sec.  8.  That  the  sections,  provisions  and  clauses  of  this  act  shall  be  deemed 
separable  each  from  the  other,  and  also  in  respect  to  the  persons,  firms,  cor* 
porations  and  consumers  mentioned  therein  or  affected  thereby,  and  if  anj 
separable  part  of  this  act  be,  or  be  held  to  be  unconstitutional  or  for  ajaj 
reason  invalid  or  unforceable,  the  remaining  parts  thereof  shall  be  and  remsH 
in  full  force  and  effect. 

Sec.  9.  That  all  acts  and  parts  of  acts  in  conflict  with  this  act  are  herd! 
repealed.  1 

OIL  AND  GAS  WELLS.  1 

4 


DRILLING  AND  PLUGGING — REGULATIONS. 


LAWS  1897,  P.  114.  FEBRUARY,  86,  1MT.     . 

CHAPTER   58. 

AN  ACT  to  amend  and  re-enact  sections  1,  2,  3,  4,  and  5  of  Chapter  106  of  the 
Acts  of  1891,  entitled  an  act  to  regulate  the  drilling,  maintenance  and  opera- 
tion of  wells  for  the  production  of  oil,  gas,  salt  water  and  mineral  water, 
requiring  the  same  to  be  plugged  when  abandoned  or  not  operated,  prohibit* 
ing  the  waste  of  natural  gas,  and  imposing  penalties  and  providing  remedies 
for  neglect  or  refusal  to  case,  plug  or  shut  in  wells. 

i 

Be  it  enacted,  etc. : 

Note  :    Sections  1  to  7  of  this  Act  are  sections  3571  to  3577,  Inclusive, 
of  the  Code  of  1013.     Section  8  was  not  carried  into  the  Code. 

That  sections  1,  2,  3,  4,  and  5  of  Chapter  106  of  the  Acts  of  1891,  be,  and 
same  are  hereby  amended  and  re-enacted  so  as  to  read  as  follows : 
Sec.  3571.  Casing. 

1.  That  when  any  well  shall  be  drilled  for  the  production  of  petroleum 
natural  gas,  salt  water  or  mineral  water,  it  shall  be  the  duty  of  the 
thereof,  before  drilling  said  well  into  the  oil  and  gas  sand,  to  encase  such 
with  good  and  sufficient  wrought  iron,  steel  or  metal  casing  in  such  mai 
tr»  exclude  and  shut  out  all  surface  water,  salt  water,  or  fresh  water, 
prevent  the  same  from  reaching  or  penetrating  said  oil  and  gas  sand. 

Sec.  3372.  Closing  wells  on  abandoning  or  ceasing  operation. 

2.  It  shall  be  the  duty  of  the  owner  of  any  well  drilled  for  any  of  the 
poses  mentioned  in  the  first  section  of  this  act,  before  abandoning  or  ceai 
operate  the  same  and  before  drawing  the  casing  therefrom,  to  fill  up  the 
with  sand  or  rock  sediment  to  a  depth  of  at  least  fifty  feet  above  the 
the  oil  or  gas  bearing  sand  or  rock,  and  drive  a  round,  seasoned  wooden 
at  least  three1  feet  in  length,  equal  in  diameter  to  the  diameter  of  the 
below  the  casing,  to  a  point  at  least  five  feet  below  the  bottom  of  the 
and  immediately  after  drawing  the  casing,  except  in  regions  where  the 
caves  after  the  withdrawal  of  the  casing,  shall  drive  a  round,  seasoned 
plug  at  a  point  just  below  where  the  lower  end  of  the  casing  rested ;  which] 
shall  be  at  least  three  feet  in  length,  tapering  in  form,  and  of  the  same  dial 
at  the  distance  of  eighteen  inches  from  the  smaller  end,  as  the  diameter 
hole  below  the  point  at  which  it  is  to  be  driven.     After  the  plug  has  been; 
erly  driven  there  shall  be  tilled  in  on  top  of  the  same,  sand  or  rock  sedln 
the  depth  of  at  least  fifty  feet  above  the  top  of  the  oil  or  gas-bearing  a 
rock. 

Sec.  3J573.  Preventing  waste  of  gas. 
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PIPE  LINES. 
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COMPANIES — INCORPORATION. 

CROSSING  AND  CONNECTIONS — COMPENSATION. 

OBSTRUCTION  OF  ROADS — REMOVAL. 

TRANSPORTATION  AND  STORAGE  OF  OIL — REGULATIONS. 

COMPANIES— INCORPORATION. 

CODE  1013,  P.  1166. 

CHAPTER  54. 

Sec.  2895.  Laws  governing. 

1.  Joint-stock  companies,  incorporated  under  this  chapter,  shall  be  sqMect 
to  the  provisions  of  the  fifty-second  and  fifty-third  chapters  of  the  Code,  m 
far  as  the  same  are  applicable.    (Acts  1863,  Chap.  83,  Acts  1881,  Chap.  17.) 

Sec.  2896.  Purposes  of  incorporation. 

2.  Such  companies  may  be  incorporated  for  the  following  purposes:    •    •  • 
II.  For  constructing  and  maintaining    *    *     *    lines  of  piping  or  tabiof 

for  the  transportation  of  oils    *    *    *    and  carrying  on  the  business  properly 
pertaining  to  such  works  and  improvements.    *     *     *     (Acts  1883,  Chap.  5&) 
♦  ♦  *  ♦  *  *  • 

CROSSINGS  AND  CONNECTIONS— COMPEN  ATION. 
CODE  1918,  P.  1131  (VOL.  S). 

CHAPTER  52. 

******* 

Sec.  2820.  Crossings  and  connections — Compensation. 

11.  If  *  *  *  any  company  organized  for  the  purpose  of  transporting  car- 
bon oil  or  natural  gas,  or  both,  by  means  of  pipes  or  otherwise,  deem  it  neces- 
sary in  the  construction  of  its  work  *  *  *  to  cross  any  other  railroad, 
turnpike,  or  canal,  or  pipe  line,  or  any  state  or  county  road  at  grade  or  other- 
wise, it  may  do  so ;  provided,  Its  work  be  so  constructed  as  not  to  impede  the 
passage  or  transportation  of  persons  or  property  along  the  same.  If  any  sod 
company  desire  that  the  course  of  any  other  railroad,  turnpike,  canal,  pipe  lhA 
or  state  road,  or  any  stream  which  is  not  a  public  highway,  should  be  altered 
to  avoid  the  necessity  of  any  crossing,  or  of  frequent  crossings,  or  to  facilitate 
the  crossing  thereof,  or  the  construction  of  a  parallel  work,  the  alteration  may 
be  made  in  such  manner  as  may  be  agreed  between-  the  company  desiring  suA 
alteration  and  the  other  railroad,  turnpike,  or  canal  company,  or  pipe  line  com- 
pany, or  the  board  of  public  works  in  the  case  of  a  state  road,  or  the  owner  of 
the  land  to  be  affected  by  the  alteration  of  the  course  of  such  stream.  In  cue 
the  parties  interested  fail  to  agree  upon  such  crossing  or  alteration  as  is  de- 
sired, the  company  desiring  it  may  bring  suit  In  equity,  and  in  such  suit  the 
court  may,  in  a  proper  case,  decree  that  such,  or  any  proper  crossing,  or  alteriv 
tion.  may  be  made  upon  payment  of  damages  to  be  ascertained  as  provided  k 
chapter  forty-two  of  the  code,  and  the  company  desiring  such  crossing  or  altera- 
tion may  thereupon  proceed  und<  v  said  chapter  to  obtain  the  right  to  make  tr 
crossing  or  alteration.  If  such  crossing  or  alterations  as  is  allowed  br  ' 
section,  shall  cause  damage  to  any  company,  or  to  the  owner  of  anj 
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TBAN8POBTATION  AJTD  STOBAGB  07  OHr-BBGULATI0*8. 

LAWS  1891,  P.  100.  rZBRTTAXY  17,  1ML 

CHAPTER  44 

AN  ACT  to  amend  and  re-enact  Chapter  27  of  the  Acts  of  1879,  entitled  "An 
Act  prescribing  regulations  for  the  transportation  of  petroleum  or  other  oils 
or  liquids  by  railroad  companies  or  transportation  company  or  through  pipe* 
of  iron  or  other  material  constructed  for  that  purpose. 

Be  it  enacted,  etc : 

Noti  :  This  amendatory  act  was  carried  Into  the  Code  of  1918  and  is 
given  under  the  sections  of  the  Code. 

OODE  1913,  P.  1428  (VOL.  S). 

CHAPTER  620, 

Sec.  3549.  Persons  and  companies  subject  to  provisions  of  act 

1.  Every  person,  corporation  or  company  now  engaged  or  who  shall  hereafter 
engage  or  continue  in  the  business  of  transporting  or  storing  petroleum,  by 
means  of  pipe  line  or  lines  or  storage  by  tanks,  shall  be  subject  to  the  provision 
of  this  act  and  shall  conduct  such  business  in  conformity  herewith ;  and  the 
word  company  whenever  used  in  this  act  shall  be  construed  to  include  peraoni 
and  corporations.     (Acts  1879,  Ch.  27.  Sec.  1 ;  Acts  1891,  Ch.  44.) 

Sec.  3550.  Duty  to  receive  for  transportation — Connections  with  tanks  * 
recept  acles — Del  i  very . 

2.  Any  company  heretofore  or  hereafter  organized  for  the  purpose  of  tram- 
porting  petroleum  or  other  oils  or  liquids  by  means  of  pipe  line  or  lines,  shtl 
be  required  to  accept  all  petroleum  offered  to  it  in  merchantable  order  to 
quantities  of  not  less  than  two  thousand  gallons  at  the  wells  where  the  saw 
is  produced,  making  at  its  own  expense  all  necessary  connections  with  tl* 
tanks  or  receptacles  containing  such  petroleum,  and  to  transport  and  deltar 
the  same  at  any  delivery  station,  within  or  without  the  State,  on  the  route  of 
its  line  of  pipes  which  may  be  designated  by  the  owners  of  the  petroleum  * 
offered.     (Acts  1879,  Ch.  27,  Sec.  2;  Acts  1891,  Ch.  44.) 

Sec.  3551.  Inspection — Grading  and  measurement  before  transportation— Re- 
ceipts— Deductions  for  waste. 

3.  All  petroleum  of  a  gravity  of  thirty-five  degrees  Baumg  or  under,  at  I 
temperature  of  sixty  degrees  Fahrenheit,  offered  for  transportation  by  mean* 
of  pipe  line  or  lines,  shall,  before  the  same  is  transported,  as  provided  by  section 
two  of  this  act,  be  inspected,  graded  and  measured  at  the  expense  of  the  pip* 
line  company,  and  the  ccmpany  accepting  the  same  for  transportation  shall 
give  to  the  owner  thereof  a  receipt  stating  therein  the  number  of  barrels  or 
gallons  so  received,  and  the  grade,  gravity  and  measurement  thereof,  and 
within  a  reasonable  time  thereafter,  upon  demand  of  said  owner  or  his  assigns, 
shall  deliver  to  him  at  the  point  of  delivery  a  like  quantity  and  grade  or  gravity 
of  petroleum  in  merchantable  condition  as  specified  in  said  receipt;  except  that 
the  company  may  deduct  for  waste  one  per  centum  of  the  amount  of  petroleum 
specified  in  such  receipt.     (Acts  1879,  Ch.  27,  Sec.  3;  Acts  1891,  Ch.  44.) 

Sec.  3552.  Charge*  for  transportation. 

4.  The  charge  for  receiving,  transporting  and  delivering  petroleum  of  tba 
gravity  of  thiry-five  degrees  Haiiine"  or  under,  at  a  temperature  of  sixty  degreal 
Fahrenheit,  by  means  of  pi]>e  line  or  lines  shall  not  exceed  one  cent  per  baif 
of  forty-two  gallons  i>er  mile:  Provided,  That  if  said  rate  should  amow* 
the  whole  distance  transported  to  less  than  ten  cents  per  barrel,  then 
of  ten  cents  per  barrel  may  be  charged;  and,  provided  that  If  the 
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means  of  pipe  line  or  lines,  may  charge  for  receiving,  transporting  and  deliver 
ing  such  petroleum  not  to  exceed  twenty  cents  per  barrel  for  each  barrel  o 
forty-two  gallons :  Provided,  however,  if  where  the  point  of  delivery  is  witt 
out  this  Str.te,  more  than  twenty  cents  per  barrel  be  charged,  then  there  sha 
be  charged  no  greater  sum  than  ten  cents  per  barrel  for  receiving  such  oQ  to 
transporting  the  same  that  part  of  the  distance  which  is  within  this  Stat 
(Acts  1891,  Ch.  44,  Sec.  7.) 

Sec.  3556.  Charge  for  transportation  and  delivery — Deductions  for  waste  ti 
evaporation. 

8.  Any  company  engaged  in  transporting  or  storing  petroleum  of  a  gravD 
exceeding  thirty-five  degrees  Baume"  at  a  temperature  of  sixty  degrees  Pahre 
heit,  by  means  of  pipe  line  or  lines  and  tanks,  shall  make  no  charge  for  ste 
ing  said  petroleum  until  after  the  expiration  of  the  month  following  that  I 
which  the  oil  was  run  and  received  Into  custody.  But  it  may  charge  for  sin 
ing  said  petroleum  of  a  gravity  exceeding  thirty-five  degrees  Baume  at  a  ta 
perature  of  sixty  degrees  Fahrenheit,  for  every  day  after  the  expiration  of  II 
month  following  that  in  which  said  oil  shall  have  been  run  and  received  ta) 
custody,  not  to  exceed  one-fortieth  of  one  cent  per  barrel  of  forty-two  galk* 
for  each  day  thereafter  said  oil  shall  continue  to  remain  in  its  custody.  Ai 
such  company  shall  make  no  charge  for  water,  sediment,  waste  and  the  like  I 
transporting  or  storing  any  petroleum  after  the  same  has  been  gauged  « 
measured,  before  the  run  of  the  same  is  made,  except  the  two  per  centum  ft 
waste  and  evaporation  hereinbefore  mentioned.    (Acts  1891,  Ch.  44,  Sec  8.) 

Sec.  3557.  Discrimination  prohibited. 

9.  No  company  engaged  in  transporting  or  storing  petroleum  by  means  of  pl| 
line  or  lines  and  tanks  shall  charge,  demand  or  receive  from  any  corporate 
company,  association,  person  or  persons  a  greater  or  less  rate  for  the  transpo 
tation  or  storage  of  petroleum  than  it  charges,  receives  or  demands  from  u 
other  corporation,  company,  association,  person  or  persons  for  the  transportttk 
or  storage  of  petroleum  of  like  gravity;  and  any  shift,  device  or  subterflj 
made  or  attempted  for  the  purpose  of  avoiding  the  provisions  of  this  sectk 
shall  be  void.    (Acts  1879,  Ch.  27,  Sec.  9;  Acts  1891,  Ch.  44.) 

Sec.  3558.  Penalties — Damages  for  excessive  charges. 

10.  Any  company,  its  officers  or  agents,  wilfully  violating  any  of  the  proi 
slons  of  sections  two,  three,  four,  five,  six,  seven,  eight  or  nine,  of  this  act,  i 
charging  for  any  of  the  services  provided  for  in  any  of  said  sections,  an  amoffl 
in  excess  of  that  authorized  by  said  sections,  shall  be  guilty  of  a  misdemeaiw 
and  on  conviction  thereof  shall  be  fined  not  less  than  one  hundred  dollars,  ■ 
more  than  one  thousand  dollars,  and  shall  moreover  be  liable  to  the  pt* 
aggrieved  for  all  damages  sustained  by  him  by  reason  of  such  excessive  chargi 
(Acts  1891,  Ch.  44,  Sec.  10.) 

Sec.  3559.  Lien  for  charges. 

11.  Any  company  engaged  in  transporting  or  storing  petroleum,  shall  haie 
lieu  upon  said  petroleum  until  all  charges  for  transporting  and  storing  ■! 
petroleum  are  paid.     (Acts  1879,  Ch.  27,  Sec.  11 ;  Acts  1891,  Ch.  44.) 

Sec.  3560.  Negotiability  of  accepted  orders  and  certificates. 

12.  Accepted  orders  and  certificates  for  petroleum,  Issued  by  any  compel 
engaged  in  the  business  of  transporting  and  storing  petroleum  in  this  State,  I 
means  of  pipe  line  or  lines  and  tanks,  shall  be  negotiable,  and  may  be  trail 
ferred  by  endorsement,  either  in  blank  or  to  the  order  of  another,  and  ti 
person  to  whom  the  said  accepted  orders  and  certificates  shall  be  so  transfer!* 
shall  be  deemed  and  taken  to  be  the  owner  of  the  petroleum  therein  spectfl 
(Acts  1879,  Ch.  27,  Sec.  12 ;  Acts  1891,  Ch.  44.) 
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thereof,  which  statement  shall  show  in  legible  and  intelligent  form  the  follow- ' 
ing  details  of  the  business : 

First.  How  much  petroleum,  crude  or  refined,  was  in  the  actual  and  Imme- 
diate custody  of  such  company  at  the  beginning  and  close  of  the  previous  month, 
and  where  the  same  was  located  or  held;  describing  in  detail  the  location. tot 
designation  of  each  tank  or  place  of  deposit,  and  the  name  of  its  owner. 

Second.  How  much  petroleum,  crude  or  refined,  was  received  by  such  eoap 
pany  during  the  previous  month. 

Third.  How  much  petroleum,  crude  or  refined,  was  delivered  by  such  cm* 
pany  during  the  previous  month. 

Fourth.  For  how  much  petroleum,  crude  or  refined,  such  company  was  liaMj 
for  the  delivery  or  custody  of  to  other  corporations,  companies  or  persons  at 
the  close  of  the  month. 

Fifth.  How  much  of  such  liability  was  represented  by  outstanding  receipt!^ 
certificates,  accepted  orders  or  other  vouchers,  and  how  much  was  represent^ 
by  credit  balances.  .j 

Sixth.  That  all  the  provisions  of  this  act  have  been  faithfully  observed  $m 
obeyed  during  the  said  previous  month.  J 

The  statement  so  required  to  be  made  shall  also  be  sworn  to  by  said  offload 
agent,  person  or  persons  before  some  officer  authorized  by  law  to  admlnlM 
oaths,  which  oath  shall  be  in  writing,  and  shall  assert  the  familiarity  and  14 
quaintance  of  the  deponent  with  the  business  and  condition  of  such  com 
and  with  the  facts  sworn  to,  and  that  the  statements  made  in  the  said 
are  true.    (Acts  1891,  Ch.  44,  Sec.  15.) 

Sec.  3564.  Monthly  statements — Specification  of  amounts — Duty  to  keep 
hand  oil  equal  to  aggregate  outstanding  receipts,  etc. 

16.  All  amounts  in  the  statements  required  by  this  act,  when  the  petit* 
is  handled  in  bulk,  shall  be  given  in  barrels  and  hundredths  of  barrels 
ing,  forty-two  gallons  to  each  barrel,  and  when  such  petroleum  is  handled 
barrels  or  packages,  the  number  of  such  bands  or  packages,  shall  be  given, 
such  statements  shall  distinguish  between  crude  and  refined  petroleum,  and 
the  amount  of  each.    Every  company  engaged  in  the  business  aforesaid,  shall 
all  times  have  in  their  pipes  and  tanks  an  amount  of  merchantable  oil  equal 
the  aggregate  of  outstanding  receipts,  certificates,  accepted  orders,  vouc 
acknowledgments,  evidences,  of  liability,  and  credit  balances,  on   the 
thereof.     (Acts  1891,  Ch.  44,  Sec.  16.) 

Sec.  3565.  Penalties  for  unauthorized  issuance  of  receipts. 

17.  Any  company,  its  officers  or  agents,  who  shall  make  or  cause  to  be 
sign  or  cause  to  be  signed,  issue  or  cause  to  be  issued,  put  in  circulation  or  en 
to  be  put  in  circulation,  any  receipt,  accepted  order,  certificate,  voucher  or 
dence  of  liability,  or  shall  sell,  transfer  or  alter  the  same,  or  cause  such 
transfer  or  alteration,  contrary  to  the  provisions  of  this  act,  or  shall  do  or  cai 
to  be  clone,  any  of  the  acts  prohibited  by  the  thirteenth  section  of  this  act, 
omit  to  do  any  of  the  acts  by  said  section  directed,  shall  be  guilty  of  a 
demeanor,  and  on  conviction  thereof  shall  be  sentenced  to  pay  a  fine  of 
exceeding  one  thousand  dollars,  and  undergo  imprisonment  not  less  than 
days  or  exceeding  one  year.     (Acts  1891.  Ch.  44,  Sec.  17.) 

Sec.  3."i06.  Penalties  for  unauthorized  sales,  incumbances,  etc. 

18.  Any  company,  its  officers,  or  agents,  who  shall  sell,  encumber,  t 
or  remove,  or  cause  or  procure  to  be  sold,  transferred  or  removed  from 
tanks  or  pipes  of  such  company,  any  petroleum,  crude  or  refined,  without 

written  consent  of  the  owner  or  owners  thereof,  shall  be  guilty  of  a 

meanor,  and  on  conviction  thereof  shall  be  sentenced  to  pay  a  fine  of  of 
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Third.  How  much  of  such  liability  was  represented  by  outstanding  receipt* 
accepted  orders,  certificates,  vouchers  or  evidence  of  liability,  and  how  modi 
by  credit  balances.    (Acts  1891,  Ch.  44,  Sec.  20.) 

Sec.  3560.  Offenses  by  examiners. 

21.  Any  examiner  so  appointed  as  aforesaid  who  shall  make  any  false  dam- 
nation, inspection,  measurement  or  report,  or  shall  make  known  directly  « 
Indirectly  to  any  person  any  information  he  may  become  possessed  of  in  thi 
course  of  his  examination,  inspection  or  measurement,  except  by  means  of  bfc 
report  made  and  filed  in  accordance  with  this  act,  or  who  shall  receive  directly 
or  indirectly  any  fee,  reward  or  benefit,  or  the  promise  of  any  fee,  reward  «r 
benefit,  other  than  thut  provided  by  this  act,  for  the  performance  or  non*p*> 
formance  of  any  duty  or  thing  contemplated  by  this  act,  or  connected  with  111 
said  employment,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  then** 
shall  be  sentenced  to  pay  a  fine  of  one  thousand  dollars,  and  may  at  the  dim 
tion  of  the  court,  be  confined  In  jail  not  to  exceed  one  year.  (Acts  1891,  Ch.H 
Sec.  21.) 

Sec.  3570.  Offenses  by  examiners — Refusal  to  furnish  information  etc— P* 
alties. 

22.  Any  officer,  agent,  manager,  superintendent  or  employe  of  any  compay 
engaged  in  the  transportation  by  pipe  lines  of  petroleum,  crude  or  refined,  or 
the  storage  thereof,  who  shall  refuse  or  neglect  after  demand  made  to  give  to1 
any  authorized  examiner  full  and  free  access  to  any  and  all  offices,  pipes,  tank 
accounts,  books  and  vouchers  required  by  him  in  the  pursuance  of  his  appal* 
ment  and  this  act,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thererf 
shall  be  sentenced  to  pay  a  fine  of  not  exceeding  one  thousand  dollars,  and  my 
at  the  discretion  of  the  court  be  confined  in  jail  not  to  exceed  one  year.  (Acts 
1891,  Ch.  44,  Sec.  22.) 

PUBLIC  SERVICE  COMMISSION. 
POWERS— CORPORATIONS— PIPE  LINES— REGULATIONS. 

LAWS  1913,  P.  68.  FEBRUARY  SI,  1911. 

CHAPTER  9. 

AN  ACT  to  create  a  public  service  commission  and  to  prescribe  its  powers  and 
duties,  and  to  prescribe  penalties  for  the  violation  of  the  provisions  of  this  act 

Be  it  enacted,  etc. : 

FIRST  AMENDATORY  ACT. 
LAWS  1915,  P.  88.  FEBRUARY  88,  191*. 

CHAPTER  8. 

AN  ACT  to  amend  and  re-enact  sections  one,  two,  three,  four,  five,  nine,  ten, 
fourteen,  fifteen  and  twenty-two,  of  chapter  nine  of  the  acts  of  1913,  creat- 
ing a  public  service  commission,  prescribing  its  powers  and  duties,  and  pen- 
alties for  violation  of  provisions  of  said  Chapter,  and  to  add  thereto  six  ac- 
tions to  be  known  as  sections  twenty- three,  twenty -four,  twenty -five,  twenty* 
six,  twenty-seven  and  twenty-eight,  enlarging  the  powers  and  duties  of  salt 
public  service  commission,  prescribing  additional  penalties  and  giving  to  tfct  ,-,| 
commission  power  to  punish  for  contempt. 

Be  it  enacted,  etc. : 
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and  all  other  information  desired  by  the  commission,  relating  to  such  hmali- 
gation  and  requirements. 

The  commission  may  compel  obedience  to  its  lawful  orders  by  proceeding!  * 
mandamus  or  injunction  or  other  proper  proceedings  In  the  name  of  the  state 
In  any  circuit  court  having  jurisdiction  of  the  parties  or  of  the  subject  matt* 
or  the  supreme  court  of  appeals  direct,  and  such  proceedings  shall  have  priority 
over  all  pending  cases.  The  commission  may  change  any  intrastate  rate,  chain 
or  toll  which  is  unjust  or  unreasonable  and  may  prescribe  such  rate,  ftn, 
charge  or  toll  as  would  be  just  and  reasonable,  and  change  or  prohibit  any  P* 
tice,  device  or  method  of  service  in  order  to  prevent  undue  discrimination  m 
favoritism  as  between  persons,  localities  or  classes  of  freight ;  provided,  that 
the  commission  shall  not  reduce  any  rate,  toll  or  charge  within  ten  yeais  ate 
the  completion  of  the  *  *  *  plant  to  be  used  in  the  public  service  beat 
a  point  which  would  prevent  such  public  service  corporation,  person,  perm 
or  firm  from  making  a  net  earning  of  eight  per  centum  pen  annum  on  the  oat 
of  construction  and  equipment  of  said  *  *  *  plant.  But  In  no  case  rial 
the  rate,  toll  or  charge  be  more  than  the  service  is  reasonably  worth,  consider* 
ing  the  cost  thereof. 

Every  order  entered  by  the  commission  shall  continue  in  force  until  the  efr-j 
pi  ration  of  the  time,  if  any,  named  by  the  commission  in  such  order,  or  uatl' 
revoked  or  modified  by  the  commission,  unless  the  same  be  suspended,  modiM 
or  revoked  by  order  or  decree  of  a  court  of  competent  jurisdiction.  (Acta  18ft 
8ec.  5 ;  as  amended  by  Acts  1915,  Sec.  5. ) 

Sec.  641.  Rebates  prohibited. 

6.  No  public  service  corporation  subject  to  the  provisions  of  this  act  ahav\ 
directly  or  indirectly  by  any  special  rate,  rebate,  drawback  or  other  device* 
method,  charge,  demand,  collect  or  receive  from  any  person,  firm  or  corpon* 
tion,  a  greater  or  less  compensation  for  any  service  rendered  or  to  be  rendered, 
than  it  charges,  demands,  collects  or  receives  from  any  other  person,  Ann* 
corporation  for  doing  a  like  and  contemporaneous  service  under  the  same  tf 
substantially  similar  circumstances  and  conditions.    (Acts  1913,  Sec  6.) 

Sec.  042.  Preferences,  etc.,  prohibited. 

7.  It  shall  be  unlawful  for  any  public  service  corporation  subject  to  the  pi* 
visions  of  this  act  to  make  or  give  any  undue  or  unreasonable  preference  <* 
advantage  to  any  particular  person,  company,  firm,  corporation  or  locality,  * 
any  particular  character  of  traffic  or  service,  in  any  respect  whatsoever,  ortt 
subject  any  particular  person,  firm,  corporation,  company  or  locality,  or  aq 
particular  character  of  traffic  or  service,  to  any  undue  or  unreasonable  preji 
dice  or  disadvantage  in  any  respect  whatsoever.     (Acts  1913,  Sec.  7.) 

******* 

Sec.  IV44.  Unto  changes — Suspension — Burden  of  proof. 

9.  No  person,  firm  or  corporation  subject  to  the  provisions  of  this  act  anal 
modify,  change,  cancel  or  annul  any  rate,  Joint  rate,  fares,  classifications,  chat* 
or  rental  except  after  thirty  days'  notice  to  the  commission  and  the  publii 
which  shall  plainly  state  the  changes  proposed  to  be  made  In  the  schedule  ths 
In  force  and  the  time  when  the  changed  rates,  fares  or  charges  shall  go  Infe 
effect,  unless  a  written  protest  is  made  by  the  public  service  commission,  t 
which  case  the  profwscd  rate  shall  stand  suspended  until  It  is  determined  M 
the  commission  whether  or  not  such  proposed  rate  is  just  or  reasonable,  M 
vlded,  in  lieu  of  the  written  protest,  the  commission  may  enter  an  older  ■• 
hiblting  such  person,  firm  or  corporation  from  putting  such  proposed  «T 
into  effect  pending  the  hearing  and  final  decision  of  the  matter  W 
posed  changes  shall  be  shown  by  printing  new  schedules!  or  air 
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Sec.  650.  Special  license  fees  from  public  service  corporations— Salaries. 

15.  There  shall  be  paid  by  all  public  service  corporations  subject  to  ttoj 
provisions  of  this  act  a  special  license  fee  in  addition  to  those  now  reqn 
by  law.     Such  fees  shall  be  fixed  by  the  auditor,  upon  each  of  such 
service  corporations,  according  to  the  value  of  its  property,  as  ascertained 
the  last  preceding  assessment,  and  shall  be  apportioned  among  such  ptiMfc] 
service  corporations  upon  the  basis  of  such  valuation,  so  as  to  produce 
revenue  of  sixty  thousand  dollars  per  annum,  or  so  much  thereof  as  may 
necessary,  which  shall  be  paid  on  or  before  the  twentieth  day  of  January 
each  year.    *    *    *     (Acts  1913,  Sec.  15,  amended  by  the  Act  of  February 
1915,  p.  38,  and  again  amended  by  Act  of  May  29,  1915,  Laws  1915,  p.  654.) 
*  *  *  *  *  *  * 

Sec.  652.    Penalties  for  violations  of  act. 

17.  Every  officer,  agent,  employe,  or  stockholder  of  any  such  public 
corporation,  and  every  patron,  passenger,  shipper  or  consignee,  or  other  pens*! 
who  shall  violate  any  provisions  of  this  act,  or  who  procures,  aids,  or  abets  s4 
violation  of  any  such  provision  by  any  such  public  service  corporation,  sfeal 
be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  mil 
than  one  thousand  dollars  or  be  confined  in  jail  not  more  than  one  year,  f 
both,  in  the  discretion  of  the  court.  When  any  person  is  convicted  of  a  Tkb) 
tion  of  any  provision  of  this  act,  and  it  is  alleged  in  the  indictment  on  wttd 
he  is  convicted,  and  is  admitted,  or  by  the  jury  found  that  he  has  been  beta 
convicted  of  the  violation  of  any  provisions  hereof  committed  prior  to  the  vksi 
tion  for  which  the  indictment  upon  trial  was  found,  then  he  shall  be  fined  M 
less  than  two  hundred  nor  more  than  two  thousand  dollars,  or  be  confined  I 
jail  not  less  than  thirty  days  nor  more  than  one  year,  or  both,  in  the  discretil 
of  the  court.  When  any  person  is  convicted  of  a  violation  of  any  proviso 
of  this  act  and  it  is  alleged  in  the  indictment  upon  which  he  is  convicted,  as 
is  admitted,  or  by  the  jury  found  that  he  has  been  twice,  or  oftener,  before  es) 
victed  of  a  violation  of  any  provisions  hereof  committed  prior  to  the  violate 
for  which  the  indictment  upon  trial  was  found,  then  he  shall  be  fined  not  la 
than  five  hundred  nor  more  than  five  thousand  dollars,  and  shall,  in  additio 
thereto,  be  confined  in  the  county  jail  not  less  than  three  months  nor  mfl 
than  one  year.    (Acts  1913,  Sec.  17.) 

Sec.  653.  Complaints  for  damages  to  commission — Suits. 

18.  Any  person,  firm  or  corporation  claiming  to  be  damaged  by  any  vlolatk 

of  this  act  by  any  public  service  corporation,  subject  to  the  provisions  of  til 

act,  may  make  complaint  to  the  commission,  as  provided  herein,  and  bring  si 

in  his  own  behalf  for  the  recovery  of  the  damages  for  which  such  public  serrti 

corporation  may  be  liable  under  this  act  in  any  circuit  court  having  jurisdictta 

•     ♦     •     (Acts  1913,  Sec.  18.) 

******* 

Sec.  656a.  Fixing  just  and  reasonable  rates. 

22.  The  commission  shall  have  the  power  to  enforce,  originate,  estabBi 
modify,  change,  adjust  and  promulgate  tariffs,  rates,  joint  rates,  tolls  ai 
schedules  for  all  public  service  corporations.     •     •     •     (Act  1915,  Sec.  22.) 

Sec.  656b.  Fixing  just  and  reasonable  practices — Punishment 

23.  Whenever,  under  the  provisions  of  this  act,  the  commission  shall  J^ 
any  regulations,  measurements,  practices,  acts  or  service  to  be  unjust, 
sonable,  insufficient  or  unjustly  discriminatory,  or  otherwise  in  violation 
provisions  of  this  act,  or  shall  find  that  any  service  is  inadequate,  or  { 
service  which  can  be  reasonably  demanded  can  not  be  obtained,  tto 
shall  determine  and  declare,  and  by  order  fix,  reasonable  meaaun 


354  PETBOLEUM  LAWS  OF  ALL  AMERICA. 

TAXATION. 

ASSESSMENT  OF  OIL  AND  GAS  LANDS — RETURNS, 
OODE  1918,  P.  868  (VOL.  1). 

CHAPTER  29. 

******* 

Sec.  896.  Assessment  of  all  property — Valuation. 

12.  All  property,  both  real  and  personal,  in  any  county  whether  it  be 
sessed  by  the  assessor,  assistant  assessor,  by  the  board  of  public  works  or 
other  person  or  officer  or  tribunal  on  and  after  July  2,  1911,  shall  be 
as  of  the  1st  day  of  April,  at  its  true  and  actual  value.    *    •    •     (Acts 
Chap.  64.) 

******* 

OODE  1918,  PP.  856,  409  (VOL.  1). 

CHAPTER  29. 

ASSESSMENT  OF  TAXES. 

******* 

Sec.   923.  Assessment  of  land  owned  by  different  owners — Assessment 
mineral    *    *    *    land. 

39.  When  a  tract  of  land  becomes  the  property  of  different  owners  In 
parcels,  the  assessor  shall  assess  the  several  parcels  separately  to  the  indri 
owners  thereof,  giving  to  each  of  said  parcels  its  true  and  actual  value  •< 
ing  to  the  rule  precribed  in  section  twelve  of  this  chapter.     Whenever 
person  becomes  the  owner  of  the  surface,  and  another  or  others  become 
owner  of  any  other  estate  in  the  coal,  oil,  gas,    *    *    •    or  other  mil 
or  mineral  substances  in  and  under  the  same,    *    •    •    the  assessor 
assess  such  respective  estates  to  the  respective  owners  thereof  at  their  true 
actual  value,  according  to  the  rule  prescribed  in  section  twelve  of  this  chai 
provided,  that  if,  by  reason  of  the  discovery  of  such  minerals  or  the  devt 
ment  thereof  or  otherwise  since  the  last  assessment,  any  such  land  or 
increases  in  value  to  the  amount  of  one  hundred  dollars  or  more,  the 
shall  increase  the  assessment  of  such  land  or  estate  to  the  actual  value 
according  to  the  rule  contained  in  section  twelve,  in  the  name  of  the 
thereof:  And  provided  further,  That  if  the  value  of  such  estate  shall  d< 
to  the  amount  of  one  hundred  dollars  or  more,  by  reason  of  the  exhaustion1 
any  such  minerals  or  by  the  failure  to  find  or  develop  the  same  thereof 
said  assessor  shall  make  reduction  in  the  valuation  thereof  as  to  place  it 
its  actual  value  according  to  the  rule  prescribed  in  section  twelve  of 

chapter.     (Acts  1005.  Chap.  35.) 

*  *  *  *  *  *  * 

Sec.  9G8.  Public  service  corporations — Returns  of  property  to  board  of  pub! 
works. 

84.  On  or  before  the  first  day  of  April  in  each  year  a  return  in  writing  to 
board  of  public  works  shall  be  delivered  to  the  state  tax  commissioner    •    • 
by  the  owner  or  operator  of  every  pipe  line,  wholly  or  in  part  within 
state,  used  for  the  transportation  of  oil  or  gas     •     •     •    whether  swh 
or  gas     *     *     *     be  owned  by  such  owner  or  operator  or  not,     •     •    •    Si 
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NATURAL  GAS. 

INTERFERENCE  WITH  SUPPLY. 
WASTEFUL  USE  PROHIBITED. 

INTERFERENCE  WITH  SUPPLY. 
LAWS  1911,  P.  74.  FXBRTTABY  18,  MIL 

AN  ACT  making  it  a  misdemeanor  to  interfere  with  any  gas  main,  lateral,  supply 
pipe  or  other  conduit  for  supplying  gas  to  consumers,  or  to  interfere  with 
any  gas  metei,  or  to  divert  or  use  gas  without  the  consent  of  the  person  or 
corporation  furnishing  the  same,  and  providing  a  penalty  for  said  acts. 

Be  it  enacted,  etc : 

ANY  PERSON    WHO— MISDEMEANOR. 

Sec.  1.  Any  peron  who  connects  any  pipe  or  other  conduit,  device  or 
trivance  with  any  gas  main  or  lateral  supply-pipe,  supplying  or  intended 
supply  gas  to  any  house,  store  or  other  building,  without  the  knowledge 
consent  of  any  person  or  corporation  owning  said  gas  main  or  lateral  sn 
pipe,  in  such  manner  that  any  portion  of  such  gas  may  be  transmitted  or 
plied  to  any  lamp  burner,  heating  apparatus,  engine  or  other  instrument 
thing  by  or  at  which  gas  is  consumed  or  used,  shall  be  deemed  guilty  of 
misdemeanor  and  punished  as  provided  in  Section  4  hereof. 

MUST  PASS  THROUGH  METER. 

Sec.  2.  Any  person  who  connects  or  changes  ahy  pipe  or  other  conduit  d< 
or  contrivance  with  any  gas  main  or  lateral  supply  pipe,  supplying  or  inl 
to  supply  gas  to  any  house,  store  or  other  building,  without  the  knowledge 
consent  of  any  person  or  corporation  owning  said  gas  main,  or  lateral  suf 
pipe,  in  such  manner  that  any  portion  of  such  gas  may  be  transmitted  or 
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or  corporation  shall  violate  any  of  the  provisions  hereof  shall  constitute  I 
separate  offense  hereunder  and  subject  the  offender  to  the  penalty  hereby 
provided. 
Sec.  4.  This  Act  shall  tuke  effect  and  be  in  force  after  September  90,  19Ut 

OIL  AND  GAS   WELLS. 

WASTE  PREVENTED— PLUGGING, 
MINERS'  LIENS. 

WASTE  PREVENTED— PLUGGING. 

LAWS  1918,  P.  87.  FEBRUARY  81,  lttt. 

CHAPTER  46. 

AN  ACT  amending  and  re-enacting  Chapter  228  of  the  Wyoming  Compiled 
Statutes,  1910,  regulating  and  plugging  of  oil  and  gas  wells,  and  providing  a 
penalty  for  the  violation  of  the  same. 

Be  it  enacted,  etc. : 

Sec.  1.  That  Chapter  228,  of  the  Wyoming  Compiled  Statutes  1910,  be  ai 
and  re-enacted  to  read  as  follows :    (This  is  the  Act  of  Feb.  21, 1905,  Laws 
p.  127). 

WASTE, 

Chapter  228.  It  shall  be  unlawful  for  any  person  or  corporation  having  pos- 
session or  control  of  natural  gas  or  oil  well,  whether  as  a  contractor, 
lessee,  agent  or  manager,  to  allow  or  permit  the  flow  of  gas  or  oil  from 
such  well  to  escape  into  the  open  air,  without  being  confined  within  such 
or  proper  pipes,  or  other  safe  receptacle  for  a  longer  period  than  ten  (10) 
next  after  gas  or  oil  shall  have  been  struck  in  such  well.  And  thereafter  all' 
such  gas  or  oil  shall  be  safely  and  securely  confined  in  such  well  pipes  or  other' 
safe  and  proper  receptacles. 

PLUGGING  ABANDONED  WELLS, 

Sec.  2.  Whenever  any  well  shall  have  been  sunk  for  the  purpose  of  obi 
ing  natural  gas  or  oil  or  exploring  for  the  same,  and  shall  be  abandoned 
cease  to  be  operated  for  utilizing  the  flow  of  gas  or  oil  therefrom,  it  shall 
the  duty  of  any  person  or  corporation  having  the  custody  or  control  of 
well  at  the  time  of  such  abandonment  or  cessation  of  use,  and  also  of  the 
or  owners  of  the  land  wherein  such  well  is  situated,  to  properly  and 
stop  and  plug  the  same  as  follows :  If  such  well  has  not  been  "  shot "  there 
be  placed  in  the  bottom  of  the  hole  thereof  a  plug  of  well  seasoned  pine 
the  diameter  of  which  shall  be  within  one-half  inch  as  great  as  the  hole  of 
well,  to  extend  at  least  three  feet  above  the  salt  water  level,  where  salt  wt( 
has  been  struck;  where  no  salt  water  has  been  struck  such  plug  shall  ei 
at  last  throe  feet  from  the  bottom  of  the  well.  In  both  cases  such  wooden  pli 
shall  be  thoroughly  rammed  down  and  tightened  by  the  use  of  drilling  tool 
After  such  ramming  and  tightening  the  hole  of  such  well  shall  be  filled  on 
of  such  plug  with  iinely  broken  stone  or  sand,  which  shall  be  placed  and  w« 
rammed  to  a  point  at  least  four  feet  above  the  gas  or  oil  bearing  rock ;  on  tad 
of  this  stone  or  sand  there  shall  be  placed  another  wooden  plug  at  least  flffj 
feet  long  with  diameter  as  aforesaid,  which  shall  be  thoroughly  rammed  aai 
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REVISED  STATUTES,  1899. 


MINERS'  LIENS. 


CHAPTER  4. 


LIEN   ON   OIL  LANDS. 

Sec.  2875.  Any  owner  of  any  oil  well  or  spring,  who  shall  employ  any  penn] 
to  perform  any  work  of  any  kind  around,  or  about,  any  oil  well  or  spring,  eithtf] 
in  building  derricks,  buildings,  or  any  kind  of  machinery,  or  in  boring  or  drifrj 
ing,  shall  be  deemed  within  the  provisions  of  this  chapter;  and  all  persons 
forming  labor  or  furnishing  materials,  shall  have  like  liens  upon  oil  terrltaf] 
upon  which  they  labored  or  for  which  they  furnished  materials  or  the  imj 
ments  thereon,  as  miners  or  other  laborers  upon,  or  in,  mines  as  provided 
this  chapter  and  shall  proceed  in  the  same  manner  to  enforce  a  lien.  (R.  8. 
Sec.  1493.) 


PIPE-LINE  COMPANIES. 


RIGHTS  OF  WAY. 


LAWS  1890-91,  P.  170. 

REVISED  STATUTES,   1899,  SECTIONS  8807-8809. 


7AVT7ART  8,  1181. 


CHAPTER   39. 

AN  ACT  permitting  railroad  companies  to  cross  and  occupy  school  and  other 
lands  of  this  state  with  their  tracks,  and  for  depot  grounds,  and  to  provide 
the  manner  in  which  title  may  be  acquired  by  such  companies  for  right  of 
way  and  other  necessary  purposes  across  such  land,  and  providing  that  this 
act  shall  also  apply  to  petroleum  oil  companies  and  others  as  to  right  of  way 
for  oil  purposes. 

Be  it  enacted,  etc.: 

Note  :   This  Act  was  carried  into  the  Code  of  1809  and  the  Code  sections 
are  given  as  follows  : 

BKJHT  OF  WAY   OVER   STATE  LANDS. 


Sec.  3207  (1).  Any  railroad  corporation  shall  be  authorized  to  pass 
omipy  and  enjoy  any  of  the  lands  granted  to  this  state  for  schools,  unlvei 
agricultural,  normal  school,  insane  asylum,  deaf,  dumb  and  blind  asyh 
poor  farm,  minor's  hospital,  charitable,  penal,  reform  and  educational 
poses,  and  all  other  lands  of  this  state:  Provided,  That  no  more  than  one  hi 
dred  feet  in  width  from  the  center  of  the  roadway  survey  of  such  corporati 
on  either  side,  shall  be  taken  for  roadway,  and  not  to  exceed  twenty  a< 
to  conform  to  the  subdi visions  of  the  government  survey,  In  any  one  tract. 
each  section  of  twelve  miles  of  such  railroad,  shall  be  taken  for  station,  dc 
grounds,  machine  shops,  turnouts,  sidetracks,  ware  houses  and  other  api 
tenances  to  a  railroad;  and  that  any  railroad  cori>oration  that  has  surv< 
or  shall  hereafter  survey,  or  locate  a  line  of  its  road,  Immediately 
platting  a  survey  of  its  line,  and  of  the  selection  of  depot  grounds  under 
chapter,  and  tiling  such  plat,  duly  certified  by  the  chief  engineer,  or  presh 
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TAXATION. 

GROSS  PHODUC7TS. 
LAWS  1003,  P.  101.  TEOTTTAJtY  tl,  19* 

AN  ACT  providing  for  the  taxation  of  the  gross  product  of  mines  and  mining 
claims  in  addition  to  the  tax  on  the  surface .  improvement^  and  In  Uea  of 
taxes  on  the  lands  thereof. 

Be  it  enacted,  etc. : 

Noti  :  Sections  1,  2,  and  8  of  the  act  were  amended  by  the  Act  of  Febru- 
ary 8,  1917,  and  are  given  as  follows : 

LAWS  1917,  P.  9.  FEBRUARY  I,  1917. 

AN  ACT  to  amend  and  re-enact  sections  2449,  2450,  and  2451  of  Chapter  164, 
Wyoming  Compiled  Statutes,  1910,  and  to  provide  for  the  taxation  of  the 
output  of  Natural  Gas.     (Sees.  1,  2,  and  8  of  the  Act  of  February  21,  1903.) 

Be  it  enacted,  etc. : 

Sec.  1.  That  Sec.  2449  of  the  Wyoming  Compiled  Statutes,  1910,  (Sec  1, 
Act  of  February  21,  1903),  be  amended  and  reenacted  to  read  as  follows: 

GB08S  PRODUCT — EETUBN  FOB  ASSESSMENT. 

M  Sec.  2449.  The  gross  product  of  all  mines  and  mining  claims  from  which 
gold,  silver  and  other  precious  metals,  soda,  saline,  coal,  petroleum,  or  other 
crude  or  mineral  oil,  or  natural  gas,  or  other  valuable  deposit  is,  or  may  here- 
after be  produced  while  the  same  are  being  worked  or  operated,  but  not  while  tbe 
same  are  simply  in  the  course  of  development,  shall  be  returned  by  the  owner, 
owners,  lessee,  or  operator  thereof  for  assessment  for  taxation,  assessed  for 
taxation,  and  taxed  in  the  manner  provided  for  in  this  chapter,  and  such  tax 
shall  be  in  addition  to  any  tax  which  may  be  assessed  upon  the  surface  im- 
provements of  such  mines  or  mining  claims,  and  in  lieu  of  taxes  upon  the  land 
of  such  claims  while  the  same  are  being  worked  or  operated." 

Sec.  2.  That  Sec.  2450  of  the  Wyoming  Compiled  Statutes,  1910,  (Sec.  2,  Act 
of  February  21, 1903),  be  amended  and  re-enacted  to  read  as  follows: 

KETURN   OF  BY   OWNER — SWORN   STATEMENT. 

u  Sec.  2450.  The  owner,  owners,  lessee  or  operator  of  mines  or  mining  claims 
from  which  gold,  silver,  and  other  precious  metals,  soda,  saline,  coal,  petro- 
leum, or  other  crude  or  mineral  oil,  or  natural  gas,  or  other  valuable  deposits, 
Is  produced,  but  not  while  the  same  are  simply  in  the  course  of  development, 
shall,  not  later  than  the  second  Monday  in  January  in  each  and  every  year, 
file  with  the  state  board  of  equalization  a  sworn  assessment  schedule  statement 
setting  forth  the  gross  product  In  tons,  gallons,  or  thousands  of  cubic  feet,  as 
the  case  may  be,  of  such  mine  or  mineral  claim  during  the  calendar  year  expir- 
ing immediately  preceding  the  first  day  of  January  of  the  then  current  year. 
If  the  return  aforesaid  be  not  received  by  the  second  Monday  in  January,  as  j 
herein  provided  for  (,)  or  if  received  and  the  state  board  of  equalization  sbtll 
believe  that  the  return  is  not  full,  complete  and  correct,  it  shall  be  the  duty  of 
said  board  to  proceed  to  obtain  the  facts  and  information  aforesaid  in  W 
manner  that  may  appear  most  likely  to  secure  the  same." 

Sec.  3.  That  Sec.  2451  of  the  Wyoming  Compiled  Statutes  1910,  (Sec  • 
of  February  21, 1903),  be  amended  and  reenacted  to  read  as  follows; 
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I.   STATUTES. 
OIL. 

BOUNTY  FOR  PRODUCTION, 
STATUTES  1910  (9-10  EDWARD  VII),  P.  89S.  MAT  4,  1911 

CHAPTER  46. 
AN  ACT  to  provide  for  the  payment  of  Bounties  on  crude  petroleum. 

HIS  MAJESTY,  BT  AND  WITH  THE  ADVICE  AND  CONSENT  OF  THE  SENATE  AND  HOU* 

OF  COMMON8  OF  CANADA,  ENACTS  AS  FOLLOWS! 

1.  This  act  may  be  cited  as  The  Petroleum  Bounty  Act,  1909. 

2.  The  Governor  in  Council  may  authorize  the  payment  out  of  the  Conwtt- 
dated  Revenue  Fund  of  a  bounty  of  one  and  one-half  cents  per  imperial  galk* 
on  all  crude  petroleum  having  a  specific  gravity  not  less  than  .8285  at  60  de- 
grees by  Fahrenheit's  thermometer  produced  from  wells  in  Canada  or  fro* 
shales  or  other  substances  mined  in  Canada  on  and  after  the  day  on  which  ttij 
Act  comes  into  force,  the  said  bounty  to  be  paid  to  or  divided  amongst  ™ 
producers  of  the  petroleum,  the  owner  or  occupier  of  the  soil  through  wfr1 

is  mined  or  won.  or  such  other  person  interested,  or  injuriously  affect 
mining  operations  or  works,  as  the  Governor  in  Council  by  regulatfc 
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such  discovery  at  the  rate  of  $1  per  acre,  and  tbe  remainder  of  tfta  i 
■erred,  namely,  1,280  acres,  will  be  sold  at  tbe  rate  of  $8  per  acre.  Tht 
for  the  land  will  convey  the  surface  and  ttie  petroleum,  but  wfll  end 
other  minerals. 

(Vide  Canada  Gazette,  VoL  xxxvil,  p.  1970.) 

STATUTES  1905  (4-5  EDWARD  TO),  P.  XLXXX. 

ORDER  OF  OCTOBER  1,  1904. 

By  Order  In  Council  of  the  1st  of  October,  1904,  section  1  of  the  regi 
governing  the  disposal  of  Dominion  lands  containing  petroleum,  eatabUi 
the  Order  in  Council  of  the  23rd  March,  1904,  was  rescinded,  and  the  ro 
section  substituted  therefor: — 

1.  All  unappropriated  Dominion  lands  in  Manitoba,  the  North-west 
torles  and  within  the  Yukon  Territory,  shall  be  open  to  prospecting  fn 
leum  by  an  individual  or  company  desiring  to  do  so.  In  ease  there  shoal 
any  dispute  as  to  whether  lands  are  or  are  not  unappropriated,  the  q 
shall  be  decided  by  the  Minister  of  the  Interior  whose  decision  shall  b 
provided,  however,  that  the  Minister  may  reserve  for  an  individual  or  o 
who  has  machinery  on  the  land  to  be  prospected,  an  area  of  1£20  ac 
such  period  as  he  may  decide. 

This  tract  of  land  may  be  selected  by  the  said  individual  or  company 
as  machinery  has  been  placed  on  the  ground,  but  the  length  of  such  tra 
not  exceed  three  times  the  breadth  thereof;  where  the  circumstances 
case,  however,  appear  to  be  exceptional  the  Minister  of  the  Interior  may 
the  selection  to  be  made  In  areas  of  not  less  than  a  quarter-section,  or 
tlonal  quarter-section,  which  may  have  resulted  from  the  convergence 
ridlans,  in  such  section  affected,  and  the  several  parcels  of  land  select* 
be  contiguous. 

(Vide  Canada  Gazette,  Vol.  xxxvlii,  p.  917.) 

STATUTES  1906  (6  EDWAJLD  VIZ),  7.  XXV. 

ORDER  OF  JULY  22,  1005. 

By  order  in  Council  of  the  22nd  of  July,  1905,  the  regulations  govern!] 
pectlng  for  petroleum  on  unappropriated  Dominion  lands  in  Manitoba, 
west  Territories  and  within  the  Yukon  Territory*  established  by  Order  ii 
dl  dated  31st  May,  1901,  as  amended  by  subsequent  Orders  in  Oounci 
adopted  for  lands  the  surface  rights  of  which  have  been  •disposed  of. 

It  was  also  ordered  that  the  prospector  before  entering  upon  such  lam 
obtain  a  lease  from  the  owner  of  the  surface  rights  upon  such  form  as 
approved  by  the  Minister  of  the  Interior. 

(Vide  Canada  Gazette,  Vol.  xxxix,  p.  417.) 

STATUTES  1807  (0-7  EDWARD  VII),  P.  OIV. 

ORDER  OF  DECEMBER  26,  1906. 

By  Order  in  Council  of  the  26th  of  December,  1006,  the  regulations  go 
the  reservation  and  sale  of  lands  in  Manitoba,  what  was  formerly  the  No: 
Territories,  and  in  the  Yukon  Territory,  established  by  Order  in  Council 
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OIL  AND  GAS. 

LOCATIONS — PRODUCTION — LEASE — REGULATIONS. 
PETROLEUM    AND    NATURAL    QAS    REGULATIONS    EXTENDED    TO    DOMI 

FOREST  RESERVES. 
ORDERS   IN   COUNCIL  AMENDED. 

STATUTES  1914  (4-6  GEO.  V),  P.  LXIX. 

ORDER  OF  JANUARY  19,  1914. 

By  Order  in  Council  of  the  19th  of  January*  1914,  the  regulations  govc 
the  disposal  of  petroleum  and  natural  gas  rights,  the  property  of  the  C 
in  Manitoba.  Saskatchewan,  Alberta  and  the  Northwest  Territories,  the  1 
Territory,  the  Railway  Belt  in  the  province  of  British  Columbia,  and  * 
the  tract  containing  three  and  one-half  (3$)  million  acres  of  land  acqulr 
the  Dominion  Government  from  the  province  of  British  Columbia,  and  rei 
to  in  subsection  (b)  of  section  3  of  The  Dominion  Lands  Act,  approved  by  < 
in  Council  dated  the  11th  day  of  March,  1910,  and  amended  and  re-establ 
by  Orders  in  Council  dated,  the  10th  day  of  March,  1911,  the  12th  di 
August,  1911,  and  the  10th  day  of  October,  1913,  were  rescinded  and  the  ani 
regulations,  substituted  therefor: 

REGULATIONS  for  the  disposal  of  petroleum  and  natural  gag  rights,  the 
erty  of  the  Crown,  in  Manitoba,  Saskatchewan,  Alberta,  the  Northwest 
rltories,  the  Yukon  Territory,  the  Railway  Belt  In  the  province  of  B 
Columbia,  and  within  the  tract  containing  three  and  one-half  (3i)  no 
acres  of  land  acquired  by  the  Dominion  Government  from  the  provii 
British  Columbia,  and  referred  to  in  subsection  (b)  of  section  3  of  Th 
minion  Lands  Act. 

INTERPRETATION. 

"  Minister  "  shall  mean  the  Minister  of  the  Interior  of  Canada. 

"Adjoining  "  lands  shall  be  those  which  are  not  separated  by  a  section, 
any  of  the  regular  subdivisions  into  which  a  section  may  be  divided. 

"  Location  "  shall  mean  the  tract  described  in  a  petroleum  and  nature 
lease. 

"  Group "  shall  mean  two  or  more  of  the  locations  described  In  petn 
and  natural  gas  leases,  consolidated  for  purposes  of  operation. 

"  Lessee "  means  any  individual,  company,  corporation  or  municipality 
holder  of  a  petroleum  and  natural  gas  lease  in  good  standing. 

"  River  "  shall  mean  a  stream  of  water,  the  bed  of  which  is  of  an  av 
width  of  150  feet  throughout  the  portion  thereof  on  which  the  tract  applic 
fronts.     * 

1.  The  petroleum  and  natural  gas  rights  which  are  the  property  of  the  O 
in  Manitoba.  Saskatchewan,  Alberta,  and  the  Northwest  Territories,  the  I 
Territory,  the  Railway  Belt  in  the  province  of  British  Columbia,  and  ^ 
the  tract  containing  throe  and  one-half  (3$)  million  acres  of  land  acquin 
the  Dominion  Government  from  the  province  of  British  Columbia,  and  ref 
to  in  subsection  (b)  of  section  3  of  The  Dominion  Lands  Act,  may  be  1< 
to  applicants  at  a  rental  of  twenty-five  (25)  cents  an  acre  for  the  first 
and  for  each  subsequently  year  a  rental  at  the  rate  of  fifty  (50)  cents  an 
payable  yearly  in  advance.  The  term  of  the  lease  shall  be  twenty -one  y 
renewable  for  a  further  term  of  twenty-one  years,  provided  the  leasee 
furnish  evidence  satisfactory  to  the  Minister  to  show  that  during  the  ter 


370  PETROLEUM  LAWS  OF  ALL  AMERICA. 

feet  lying  to  the  right  and  to  the  left  of  the  line  between  post  No.  M 1 H  and  post  r : 

No.  "  2."    Thus— initial  post,  direction  of  post  No.  "  2  "  Is feet  lie  to  tki  fc" 

right  and  feet  to  the  left  of  the  line  between  post  No.  "1M  and  port  »^ 

No.  "  2."  I  * 

When  the  tract  which  an  applicant  desires  to  lease  has  been  located,  he  dial 
immediately  mark  the  line  between  post  No.  "1"  and  post  No.  "2"  so  that  I  f  ^ 
can  be  distinctly  seen,  in  a  timbered  locality,  by  biasing  trees  and  catthc 
underbrush,  and  In  a  locality  where  there  is  neither  timber  nor  undertook 
he  shall  set  posts  of  the  above  dimensions  or  erect  mounds  of  earth  or  rock  Bit 
less  than  two  feet  high  and  two  feet  in  diameter  at  the  base  in  such  a  mans 
that  the  line  may  be  distinctly  seen. 

(b)  All  the  particulars  required  to  be  inscribed  on  posts  No.  "1"  and  ft 
"  2  "  shall  be  set  out  in  the  application  and  shall  be  accompanied  by  a  plfl 
showing  the  position  of  the  tract  in  its  relation  to  some  prominent  topograph^ 
feature  or  other  known  point,  such  plan  to  contain  sufficient  data  to  admit  4 
the  location  being  shown  definitely  on  the  records  of  the  department 

(c)  The  locator  shall  post  a  written  or  printed  notice  on  a  conspicuous  part 
of  the  location  applied  for,  setting  out  his  intention  to  apply  within  thirty  dap 
from  the  date  of  such  notice  for  a  lease  of  the  petroleum  and  natural  gas  rigbti 
under  the  said  location. 

(d)  The  application  shall  be  accompanied  by  evidence,  supported  by  the  aft* 
davit  of  the  locator,  in  due  form,  to  show  that  the  above  requirements  of  &• 
regulations  have  been  fully  complied  with. 

Note  :    Section  7  was  rescinded  by  Orders  in  Council,  1915,  p.  clxix ;  sea 
page  376. 

8.  Application  for  a  lease  of  the  petroleum  and  natural  gas  rights  under  laa# 
situated  in  unsurveyed  territory  shall  be  made  by  the  locator  in  person  to 
agent  of  Dominion  lands  for  the  district  in  which  the  tract  applied  for  is  ritfr; 
ated,  or  to  a  sub-agent  for  such  district,  within  thirty  days  from  the  date  up»  j 
which  the  tract  applied  for  was  staked  as  above  provided,  if  it  is  sitoafclj 
within  one  hundred  miles  of  the  office  of  the  agent  or  sub-agent,  otherwise 
will  not  be  considered.    One  extra  day,  however,  shall  be  allowed  for  efsfj 
additional  ten  miles  or  fraction  thereof  that  the  location  is  distant  more 
one  hundred  miles  from  the  office  of  the  agent  or  sub-agent. 

9.  Where  two  or  more  persons  lay  claim  to  the  same  location,  or  to  poi 
of  the  same  locations,  situated  in  unsurveyed  territory,  the  right  to  the 
shall  be  in  him  who  can  prove  to  the  satisfaction  of  the  Minister  that  he 
the  first  to  take  possession  of  the  tract  in  dispute  by  staking  in  the  manner 
scribed  in  these  regulations,  and  that  he  made  application  for  a  lease 
the  specified  time. 

10.  As  soon  as  the  survey  of  a  township  has  been  confirmed,  all  petroleum 
natural  gas  leases  embracing  any  portion  of  such  township  so  surveyed 
confirmed,  shall  be  made  to  conform  to  the  Dominion  lands  system  of  sni 
if  the  Minister  so  decides,  by  the  substitution  of  a  new  lease  describing 
sections,  legal  subdivisions  of  sections,  or  regular  portions  of  legal  sul 
sions — as  nearly  as  may  be — the  tract  embraced  in  the  leasehold  in  so  far 
the  township  so  surveyed  is  concerned.     If  any  part  of  the  leasehold  is  in 
tory  which  remains  unsurveyed,  it  shall  continue  to  be  described  as  In 
lease  originally  issued,  until  such  portion  is  included  in  a  confirmed  survey, 

11.  As  soon  as  the  survey  of  a  township  has  been  confirmed,  all  petrolev 
natural  gas  leaseholds,  embracing  any  portion  of  the  township  so  surve 
confirmed,  shall  be  subject  to  withdrawal  forthwith  from  the  le-' 
compensation  to  the  lessees,  of  any  portions  which,  in  accord*!* 
confirmed  survey,  are  to  be  the  property  of  the  Hudson's  Bay  C 
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15.  The  lessee  shall  commence  boring  operations  on  his  leasehold  wiuni 
fifteen  months  of  the  date  of  his  lease  and  he  shall  continue  such  boring  open- 
tions  with  reasonable  diligence,  to  the  satisfaction  of  the  Minister,  with  a  rinr 
to  the  discovery  of  oil  or  natural  gas.    If  the  lessee  does  not  commence  borinc 
operations  within  the  time  prescribed,  or  if  having  commenced  the  operation! 
he  does  not  prosecute  the  same,  with  reasonable  diligence,  to  the  satisfaction  ot 
the  Minister,  or  if  he  ceases  to  carry  on  the  same  for  a  period  of  more  thu 
three  months,  the  lease  shall  be  subject  to  cancellation  in  the  discretion  of  tki{ 
Minister,  upon  three  months'  notice  to  this  effect  being  given  to  the  U 
Provided,  however,  that  if  satisfactory  evidence  is  furnished  to  show  that  tfcl 
sum  of  at  least  two  thousand  dollars  ($2,000.00)  has  been  expended  in  actal 
boring  operations,  by  recognized  methods,  upon  the  leasehold  in  any  year,  itki 
expenditure  shall  be  accepted  as  compliance  with  this  provision  for  the  yctf i 
during  which  such  expenditure  shall  have  been  incurred. 

16.  The  Minister  may  permit  a  lessee,  who  has  acquired  by  assignment  * 
otherwise,  more  than  one  petroleum  and  natural  gas  lease  to  consolidate  Hi 
operutions  and  expenditure,  and  to  install  machinery  and  equipment  on  one  or 
more  of  the  locations  described  in  the  lease  affected :  Provided  that  such  con- 
solidation or  grouping  shall  apply  only  to  the  second  and  third  years  of  tkt  j 
term  of  the  leases,  and  shall  comprise  only  such  leases  as  may  at  the  time  fe 
included  in  such  consolidation  or  grouping.  Evidence  of  the  installation  of 
machinery  on  one  or  more  of  the  locations  included  in  a  group  shall  be  tint 
prescribed  by  section  14  of  these  regulations.  If  the  required  machinery  is  Mt 
installed  on  one  or  more  of  the  locations  included  in  a  group  within  the  period 
specified  and  evidence  of  its  installation  furnished  within  the  prescribed  period, 
and  if  boring  operations  are  not  commenced  and  continued  on  such  location  or 
locations  in  the  manner  set  out  in  section  15  of  these  regulations,  the  leiM 
included  in  the  group  shall  be  subject  to  cancellation  in  the  discretion  of  tks 
Minister. 

17.  The  Minister  may,  in  consideration  of  the  Expenditure  to  be  Incurred  kj 
a  lessee  in  boring  operations  upon  one  or  more  of  the  locations  included  a  graft 
grant  an  extension  of  time  within  which  to  pay  the  rental  for  the  second  mi 
third  years  of  the  terms  of  the  several  leases  so  included,  and  upon  receipt  oV 
the  evidence  required  by  section  13  of  these  regulations,  he  may  deduct  fn* 
the  rental  which  became  due  at  the  beginning  of  the  year  in  respect  of  the  •» 
ernl  locations  grouped,  the  amount  expended  in  actual  boring  operations  on  ant- 
or  more  of  the  locations,  exclusive  of  the  cost  of  nachinery  and  casing   Hi 
balance  of  the  rental  due,  if  any,  shall  be  paid  at  the  same  time  as  the  evident! 
in  regard  to  work  done  is  submitted  as  above  required.    Failure  to  submit  ski 
evidence  or  to  pay  the  balance  of  the  rental  due,  with  interest,  will  render  tat, 
several  leases  included  in  the  group  liable  to  cancellation. 

18.  Provided,  however,  that  the  Minister  shall  not  require  that  the  valued 
the  machinery  to  be  Instulled  on  any  group  of  locations  shall  exceed  the  ma 
of  ten  thousand  dollars  ($10,000.00),  nor  shall  he  require  that  the  expenditnif 
incurred  in  boring  operations  thereon  in  any  one  year  shall  exceed  the  sum  of, 
two  thousand  dollars  ($2,000.00)  for  each  location  included  in  the  group. 

10.  The  maximum  area  of  the  locations  which  may  be  included  in  one  cosH 
solldation  or  group  shall  not  excewl  twenty   (20)  square  miles,  nor  shall 
locations  so  included  he  separated  one  from  the  other  by  a  greater  distance 
two  miles. 

20.  The  Minister  may,  upon  application,  grant  a  lessee  during  the 
third  years  of  the  term-  of  the  lease  an  extension  of  time  within  wb 
the  rental  and  to  install  the  prescribed  machinery  and  equipment, 
which  to  commence  actual  boring  operations  upon  the  location,  or 
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•ending  it  by  registered  mail  to,  the  last  known  place  of  abode  or  addreatf 
the  owner,  agent  or  occupant,  and  by  posting  a  copy  of  the  same  in  tbt  oflk»4 
the  agent  of  Dominion  lands  for  the  district  in  which  the  land  In  qnestln 
situate.  Such  notice  shall  be  ten  days  if  the  owner,  or  his  agent,  reside 
the  district  in  which  the  land  is  situate;  if  out  of  the  district  and  If  la 
province  or  territory,  twenty  days,  and  if  out  of  the  province  or  territory, 
days,  before  the  expiration  of  the  time  limited  fn  such  notice.  If  the 
or  his  agent,  or  the  occupant  of  the  land  refuses  or  declines  to  appoint 
arbitrator,  or  when,  for  any  reason,  no  arbitrator  is  so  appointed  in  the 
limited  therefor  in  the  notice  provided  for  by  this  section,  the  agent  of 
lands  for  the  district  in  which  the  land  in  question  Is  situate  shall 
on  being  satisfied  by  affidavit  that  such  notice  has  come  to  the  km 
such  owner,  agent,  or  occupant,  or  that  such  owner,  agent,  or  occupant, 
evades  the  service  of  such  notice,  or  can  not  be  found,  and  that 
efforts  have  been  made  to  effect  such  service,  and  that  the  notice  was 
the  last  place  of  abode  or  known  address  of  such  owner,  agent,  or 
as  above  provided,  appoint  an  arbitrator  on  his  behalf. 

24.  In  case  the  two  arbitrators  can  not  agree  upon  the  award  to  be 
they  may,  within  a  period  of  ten  days  from  the  date  of  the  appointment  ef 
second  arbitrator,  select  a  third  arbitrator,  and  when  such  two  arbitrators 
hot  agree  upon  a  third  arbitrator,  the  agent  of  Dominion  lands  for  the 
in  which  the  land  in  question  is  situate,  shall  forthwith  select  such  third' 
tttrator. 

25.  All  the  arbitrators  appointed  under  the  authority  of  those 
shall  be  sworn  before  a  Justice  of  the  peace,  to  the  impartial  <n«rtwiy 
duties  assigned  to  them,  and  after  due  consideration  of  the  rights  of  the 
and  the  needs  of  the  lessee,  they  shall  decide  as  to  the  particular 
the  surface  rights  which  the  latter  may  reasonably  acquire  for  the 
and  economical  operation  of  the  rights  and  privileges  granted  him  u 
lease  the  area  thereof,  and  the  amount  of  compensation  therefor  to  which' 
owner  or  occupant  shall  be  entitled. 

26.  In  making  such  valuation  the  arbitrators  shall  determine  the 
the  land   irrespective  of  any   enhancement   thereof  from   the 
minerals  thereunder. 

27.  The  award  of  any  two  such  arbitrators  made  in  writing  shall  be 
and  shall  be  filed  with  the  agent  of  Dominion  lands  for  the  district  In 
the  land  is  situate,  within  twenty  days  from  the  date  of  the  appoln 
the  last  arbitrator.    Upon  the  order  of  the  Minister  the  award  of  the 
trators  shall  immediately  be  carried  into  effect. 

28.  The  arbitrators  shall  be  entitled  to  be  paid  a  per  diem  allowance  of 
together  with  their  necessary  travelling  and  living  expenses,  while 
in  the  arbitration,  and  the  costs  of  such  arbitration  shall  be  In  the 
of  the  arbitrators. 

29.  The  lessee  shall  at  all  times  take  reasonable  measurements  to 
the  injurious  access  of  water  to  the  oil-bearing  formation.    Upon  a  well 
to  be  unproductive,  or  ceasing  to  yield  oil  in  paying  quantity,  or  being 
doned  for  any  cause,  the  lessee  shall  be  at  liberty  to  withdraw  the  casing 
the  said  well,  but  in  order  to  prevent  water  gaining  access  to  the  oil 
formation  the  lessee  shall  immediately  close  the  well  by  filling  It  with 
clay,  or  other  material  which  may  have  the  effect  of  preventing  water 
gainging  access  thereto. 

In  case  natural  gas  is  discovered  through  boring  operations  on  i 
the  lessee  shall  take  all  reasonable  and  proper  precautions  to  prevent 
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39.  A  royalty  at  such  rate  as  may  from  time  to  time  be  specified  by  Or 
in  Council  may  be  levied  and  collected  on  the  natural  gas  products  of 
leasehold. 

Notb  :  Section  40  was  by  order  of  the  Governor-General  in  Council  Jan- 
uary 29.  1920,  rescinded  and  a  substitute  ordered  enacted  to  take  effect  on 
and  after  March  1,  1920,  and  which  substitute  is  as  follows: 

40.  Any  Company  acquiring  by  assignment,  or  otherwise,  a  lease  under 
provisions  of  these  regulations  shall  be  a  Company  registered  or  license*! 
Canada  and  having  its  principal  place  of  business  within  His  Majea 
Dominion. 

41.  The  Minister  may  at  any  time  assume  absolute  possession  and  con 
of  any  location  acquired  under  the  provisions  of  these  regulations,  if  in 
opinion  of  the  Government  of  Canada  such  action  is  considered  necessarj 
advisable,  together  with  all  buildings,  works,  machinery  and  plant,  upon 
location,  or  used  in  connection  with  the  operation  thereof,  and  he  may  a 
the  same  to  be  operated  and  may  retain  the  whole  or  any  part  of  the  out 
in  which  event  compensation  shall  be  paid  to  the  lessee  for  any  loss  or  dan 
sustained  by  him  by  reason  of  the  exercise  of  the  powers  conferred  by 
provision  of  the  regulations,  the  amount  of  the  compensation,  in  case  of 
pute,  to  be  fixed  by  a  judge  of  the  Exchequer  Court  of  Canada,  provided  < 
the  compensation  in  any  such  case  shall  not  exceed  the  profit  which  the  lei 
would  have  earned  in  the  working  of  the  location  and  the  disposal  of 
products  thereof,  had  possession  and  control  of  the  location  of  and  the  bu 
ings,  works,  machinery,  and  plant  not  been  assumed. 

42.  If  the  location  described  in  any  lease  issued  under  the  provisions  of  tl 
regulations,  shall  yield  oil  in  paying  quantity,  the  lessee  shall  pump  and  n 
the  wells  faithfully  and  uninterruptedly  with  due  vigour  and  skill,  with  ? 
and  sufficient  machinery  and  appliances  in  accordance  with  the  provision* 
the  regulations  and  to  the  satisfaction  of  the  Minister,  so  long  as  the  said  * 
continue  to  yield  oil  in  remunerative  quantity. 

43.  At  the  end  of  each  year  of  the  term  of  the  lease  the  lessee  shall  furnH 
statement,  supported  by  affidavit,  showing  the  number  of  days  during  the  ] 
that  operations  were  carried  on  upon  the  location;  the  number  of  men  so 
ployed;  the  character  of  the  work  done;  the  depth  attained;  the  total  expe 
ture  incurred ;  a  detailed  statement  setting  out  fully  the  purpose  for  which  J 
expenditure  was  incurred ;  the  quantity  of  crude  oil  or  natural  gas  obtaii 
and  the  amount  realized  from  the  sale  thereof.  Failure  to  furnish  such  ye 
return  will  render  the  lessee  subject  to  a  fine  of  ten  dollars  ($10.00)  a 
for  each  day's  delay  in  furnishing  the  sworn  statement,  and  after  three  mo 
delay  the  lease  shall  be  subject  to  cancellation. 

44.  These  regulations  shall  apply  to  all  applications  submitted  on  and  t 
the  first  day  of  August.  1913,  in  accordance  with  the  provisions  of  the  re| 
tions  which  were  for  the  time  in  force. 

(Vide  Canada  Gazette,  Vol.  xlvii,  p.  2531.) 

STATUTES  1916    (6-7  GEO.   V),  P.    CLXIX. 

ORDER  OF  MAY   24,   1015. 

By  order  in  Council  of  the  24th  of  May,  1915,  section  7  of  the  petroleum 
natural  gas  regulations,  approved  by  Order  in  Council  of  the  19th  Jam 
1914,  was  rescinded. 

(Vide  Canada  Gazette,  Vol.  xlvii,  p.  3794.) 
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2.  The  area  so  located  or  staked  shall  be  divided  Into  two  parts,  ea 
rectangular  shape,  except  as  already  provided,  of  equal  area  as  nearly  at 
be,  one  of  which  shall  be  reserved  to  the  Grown,  and  the  locator  shall  ft 
the  information  and  evidence  of  locating  and  staking  required  by  8eettot 
the  regulations  aforesaid  In  respect  of  the  claim  as  originally  staked,  ai 
shall  state  which  half  he  desires  to  lease  and  which  half  Is  to  be  ret 
for  the  Grown.  The  location  to  be  applied  for  and  the  location  to  be  m 
shall  be  marked  on  the  ground  in  the  manner  prescribed  by  Section  6  i 
said; 

8,  The  applicant  shall  submit  with  his  application  a  statement  support 
affidavit  that  from  surface  Indications  visible,  and  from  geological  Inn 
tlon  available,  the  tract  selected  by  him  as  a  Grown  reservation  is  as  ni 
able  in  all  respects  for  the  discovery  of  petroleum  as  that  which  he  has  af 
to  lease  for  that  purpose.  Any  attempt  to  defraud  the  Grown  by  mak 
false  declaration  as  to  the  relative  value  for  petroleum  purposes  of  the 
tlon  applied  for  and  that  selected  for  the  Grown  may,  in  the  discretion  z 
Minister,  be  punished  by  cancellation  of  the  lease  issued  or  the  wltfcdJ 
therefrom  of  a  portion  of  the  tract  so  leased. 

4.  On  the  posts  marking  the  locations  the  locator  shall  place  the  Inscrii 
required  by  Section  6,  and  in  addition  he  shall  place  on  the  posts  maridn 
location  to  be  reserved  to  the  Grown,  the  words  M  Grown  Reserve,"  and 
post  on  the  location  selected  for  the  Grown  a  written  or  printed  notice  si 
out  that  it  is  a  Grown  reservation ; 

5.  In  unsurveyed  territory  the  location  shall  be  staked  along  its  greats 
menslon,  and  the  bearing  of  the  location  line  shall  be  given  in  degieei 
minutes ; 

6.  The  locator  shall  submit  with  his  application  a  plan  in  duplicate,  d 
to  a  scale,  showing  the  position  of  the  location  as  staked  on  the  ground 
manner  in  which  it  has  been  divided,  the  position  of  the  half  he  deslr 
lease,  and  the  half  to  be  reserved  for  the  Grown.  The  plan  shall  contali 
ficlent  data  to  admit  of  the  position  of  these  locations  being  shown  In 
proper  position  on  the  records  of  the  Department  Unless  definite  inform 
is  furnished  as  to  the  exact  position  of  the  location  so  staked  the  appllc 
for  a  lease  will  not  be  considered ; 

7.  In  case  the  lands  affected  are  surveyed  lands  within  the  meaning  c 
Petroleum  and  Natural  Gas  Regulations  staking  shall  not  be  necessary 
the  location  shall  be  described  by  legal  subdivisions,  or  regular  portions  th 
section,  township  and  range,  comprising  a  definite  description  of  the  lot 
applied  for  and  of  the  location  to  be  reserved  to  the  Grown; 

8.  The  minimum  area  of  a  location  which  may  be  acquired  by  lease  1 
the  provisions  of  these  regulations  shall  be  eighty  acres,  but  in  the  case 
location  of  less  than  eighty  acres,  where  the  petroleum  and  natural  gas  i 
adjoining  it  are  not  available,  application  for  a  less  area,  one-half  of  ' 
shall  be  reserved  to  the  Crown,  may  be  granted ; 

9.  If  the  lease  issued  to  an  applicant  under  the  provisions  of  these  n 
tlons  is  relinquished  or  cancelled  the  location  so  leased  as  well  as  the 
vation  created  in  connection  therewith  may,  if  the  Minister  so  deten 
again  be  open  to  application  under  the  provisions  of  these  regulations, 
notice  has  been  posted  in  the  office  of  the  mining  recorder  for  a  period  of  i 
days; 

10.  If,  for  any  reason,  it  is  considered  necessary  or  advsiable  to  hi 
survey  made  of  any  location  or  locations  applied  for  or  leased  under 
regulations,  owing  to  an  ulleged  conflict  of  locations,  or  in  order  to  detei 
the  exact  position  of  such  location  or  locations,  or  in  order  to  settle  any  di 
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Order  in  Council  dated  the  11th  March,  1910,  (P.  C.  414),  regulations  govern- 
ing  the  disposal  of  petroleum  and  natural  gas  rights,  the  property  of  the  Crows 
in  Manitoba,  Saskatchewan,  Alberta,  the  North  West  Territories,  the  Yukoa 
Territory,  and  a  portion  of  the  Province  of  British  Columbia,  were  established, 
section  23  of  which  regulations  provides  that — 

No  royalty  shall  be  charged  upon  the  sales  of  the  petroleum  acquired  from 
the  Crown  under  the  provisions  of  the  regulations  up  to  the  first  day  of  Jan- 
uary, 1930,  but  provision  shall  be  made  in  the  leases  issued  for  such  rights  that 
after  the  above  date  the  petroleum  products  of  the  location  shall  be  subject  to 
whatever  regulations  in  respect  of  the  payment  of  royalty  may  then  or  there- 
after be  made. 

By  an  Order  in  Council  dated  the  3rd  December,  1919,  (P.  C.  2438),  pro- 
vision was  made  that  section  23  of  tfie  regulations  above  referred  to  be  rescinded 
and  the  following  substituted  therefor : 

The  sales  of  the  products  of  any  location  acquired  under  the  provisions  of 
these  regulations  shall  be  subject  to  the  payment  to  the  Crown  of  such  royalty 
thereon  as  may  from  time  to  time  be  fixed  by  the  Governor  in  Council,  the 
royalty  to  be  collected  in  such  manner  as  may  be  specified  by  the  Minister. 

The  Minister  states  that  representations  have  been  made  to  the  Department 
of  the  Interior  that  failure  to  fix  the  royalty  which  may  be  charged  on  the 
products  of  petroleum  locations  has  the  effect  of  retarding  development  « 
persons  contemplating  investment  in  this  Industry  hesitate  to  incur  the  large 
initial  expenditure  necessary  to  insure  success  without  knowing  what  tax  may 
be  placed  upon  the  oil  which  may  be  discovered. 

The  Minister,  therefore,  recommends  that  for  a  period  of  five  years  after  the 
date  upon  which  the  Minister  of  the  Interior  may  decide  that  oil  in  commercial 
quantity  has  been  discovered  on  lands  acquired  under  the  provisions  of  the 
regulations  aforesaid  the  royalty  to  be  collected  by  the  Crown  shall  not  exceed 
five  per  cent  of  the  output  of  the  well  or  the  sales  of  the  products  of  the  locatioi 
as  may  be  decided  by  the  Minister,  nor  shall  it  be  less  than  two  and  one-half 
per  cent  of  such  sales  during  that  period ;  that  for  a  further  period  thereafter 
of  five  years  the  royalty  to  be  collected  shall  not  exceed  ten  per  cent  of  the 
sales  of  the  products  of  the  location,  nor  shall  it  be  less  than  five  per  cent  of 
the  sales  during  that  period ;  and  that  thereafter  the  royalty  shall  be  ten  per 
cent  of  the  sales  of  the  products  of  locations  acquired  under  the  provisions  of 
the  said  regulations. 

The  Committee  concur  in  the  foregoing  recommendation  and  submit  the 
for  approval. 

(Sgd.)  Radolphe  Boudkeau, 

Clerk  of  the  Privy  Council. 

Note  :  This  Order  of  October  29,  1020,  purports  to  rescind  Section 
2:i  or  the  Order  in  Council  of  March  11.  1910.  and  substitute  therefor 
a  provision  as  to  the  payment  to  the  Crown  of  royalties  on  jetroleum 
products. 

The  Orders  in  Council  or  March  11,  1910:  March  11,  1911;  August 
112.  1D11.  n iid  Octol>er  10  1913.  were  all  expressly  rescinded  by  the 
order  In  Council  of  January  19.  1914.     The  Order  of  January  19.  1914, 

inli< 


rescinding  all  prior  orders,  substituted  section  38  for  and  in  lieu  of 
tion  l!3  of  the  Order  of  March  11.  1910. 

Ah  It  now  stsndx  Section  38  of  the  Order  of  January  19.  1914.  and 
this  substitute  Order  of  October  29,  1920,  would  "both  be  in  force  unless 
the  latter  would  repeal  the  former  by  implication.  If  these  orders  In 
Council  are  governed  by  the  rules  of  ordinary  statutory  construction 
and  would  be  subject  to  the  rule  that  an  act  attempting  to  amend  or 
otherwise  change  an  act  that  had  already  been  repealed  Is  a  nullity, 
then  It  would  follow  that  this  substitute  provision  for  section  23  of 
the  OrdT  of  March  11.  1910.  would  be  a  nullity  and  section  38  of  the 
Order  of  January  19.  1914.  would  still  be  in  force. 
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ialna!  Bertaed  Btatutea,  1911,  wu  umiM  If 
(p.  217,  Chap.  SO),  by  adding:  after  the  won 
t  to  tae  last  line  the  worda  inaectad  hart  fa 


(8)  Within  sixty  days  after  such  staking  the  applicant  shall  causa  to  bt 
posted  In  the  office  of  the  Commissioner  of  Lands  for  the  land  district  or  M> 
sion  of  a  land  district,  as  the  case  may  be,  in  which  the  lands  ere  tituitoi 
a  written  or  printed  notice  of  his  Intention  to  apply  for  such  licence,  and  witMl 
the  same  period  shall  [publish  the  said  notice  in  the  Oasette,  and  In  some  new 
paper  circulating  in  the  district,  for  thirty  dear  days.]  commence  the  pubte 
tlon  of  the  said  notice  in  the  Gazette  and  in  some  newspaper  circulating  tat 
district,  and  continue  the  same  for  thirty  clear  days.  (1918*  Chap*  44,  Sec. 
1814,  Chap.  50,  Sec.  3.) 

(4)  Where  application  is  made  for  a  licence  under  this  section,,  the 

of  Lands  may  consider  whether  it  Is  in  the  public  Interest  to  grant  the 

and  may,  in  his  discretion,  refuse  to  grant  any  licence  for  which  applicants 

made.    (1919,  Chap.  56,  Sec.  2.) 

Notb  :  Section  S  of  the  original  Revised  Btatatea,  1011,  wu 
the  Act  of  March  29,  1919  (]     ~~    ~ 
•'  ■ubatantlated  "  in  the  next 
brackets.    The  original  section  as  amended  is  as  follows: 

8.  After  the  expiration  of  such  thirty  dear  days'  notice,  and  within 

months  from  the  date  of  its  first  publication  in  the  Oasette,  the  applicant 

make  application  in  writing  to  the  Commissioner  of  Lands  for  the  district 

division  of  a  district,  as  the  case  may  be,  within  which  the  land  required 

situate  for  a  prospecting  licence  over  such  land  for  any  term  not 

one  year.    Such  application  shall  be  In  duplicate,  and  shall  be  Illustrated 

plans  or  diagrams  showing  approximately  the  position  thereof,  and  shall 

the  best  practicable  written  description  of  the  plat  of  land  over  which 

privilege  is  sought;  and  the  application  shall  be  accompanied  by  a  fee  of 

hundred  dollars  for  each  and  every  licence.    The  applicant  shall  also 

statutory  declarations,  in  duplicate,  of  the  staking  of  the  land  and  the 

tlon  of  the  notices.    The  Commissioner  shall  take  Into  consideration  any 

jections  that  may  have  been  lodged  with  him,  and  shall  forward  one  eopjr 

the  application,  plan,  and  declarations,  and  of  the  objections  (If  any), 

with  the  fees  and  his  recommendation  thereon,  to  the  Minister  of  Lands, 

may,  if  no  valid  objection  is  substantiated,  [and  If  he  thinks  it 

grant  to  such  applicant  a  prospecting  licence  as  aforesaid.     (1910,  Chap. 

Sec.  8 ;  R.  S.  1911,  Chap.  159,  Sec.  8 ;  1919,  Chap.  56,  Sec  8.) 

Nora :  8ectfc>n  4  of  the  Reyised  Statutes,  1811  was  repealed  by  the  Act  of 
March  1,  1913  (p.  253,  Chap.  44),  and  a  substituted  section  enacted  that 
reads  as  follows : 

4.  Every  piece  of  land  sought  to  be  acquired  under  a  prospecting  licence 
suant  to  the  provisions  of  this  Act  shall  be  of  a  rectangular  shape,  and 
include  within  the  general  limits  therein  defined  land  not  exceeding 
hundred  and  forty  acres  for  each  licensee,  and  such  land  shall  be  In  one 
Six  hundred  and  forty  acres  shall  measure  eighty  chains  by  eighty  chains, 
all  lines  shall  be  run  true  north  and  south,  and  true  east  and  west:  j 

Provided,  however,  that,  when  a  licence  is  applied  for  respecting  lands  whs] 
have  been  surveyed  or  previously  located,  in  whole  or  In  part,  under  m 
provisions  of  the  "Land  Act,"  such  application  may  be  required  to  conform  1 
such  existing  survey  or  the  subsequent  survey  of  such  prior  location.  In  sol 
event  the  length  of  boundaries  and  the  area  to  be  included  in  such  licence  sssl 
be  at  the  discretion  of  the  Minister:  Provided  always  that  no  excess  area  I 
any  licence  shall  exceed  forty  acres,  and  that  a  license  may  be  granted  for  m 
area  less*  than  six  hundred  and  forty  acres  when  deemed  advisable.  (19sf 
Chap.  44,  Sec.  3.) 


Nora:  Section  5  of  the  Revised  Statutes  of  1911,  Chapter  180,  was 
amended  by  the  Act  of  February  27,  1012  (p.  149,  Chap.  24).  This  amenda- 
tory Act  of  1912  was  repealed  by  the  Act  of  March  1,  1018  (p.  253,  Chap. 
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6.  Any  number  of  licence  holders,  not  exceeding  ten,  uniting  in  partnership 
for  the  purpose  of  prospecting  for  coal  or  petroleum  on  lands  which  adjoin  each 
other,  and  which  are  covered  by  the  licences  held  by  such  licence  holders,  shall 
be  entitled  to  prospect  such  land  as  a  firm ;  and  in  such  case  it  shall  not  te 
necessary  for  each  licence-holder  to  prospect  separately,  providing  prospecting 
to  the  extent  of  not  less  than  fifty  dollars  in  each  year  for  each  licence  is  car- 
ried on  upon  the  land  covered  by  one  of  the  said  licences,  to  the  satisfactta 
of  the  Minister  of  Lands.     (1010,  Chap.  33,  sec.  0 ;  R.  S.,  1911,  Chap.  150,  sec  <L) 

7.  If  any  person  or  incorporated  company  shall  hold  more  than  one  licence  m 
lands  which  adjoin  each  other,  it  shall  not  be  necessary  for  such  licence-boUat 
to  prospect  on  each  piece  of  land  covered  by  such  licences,  respectively, 
rately,  provided  work  Is  carried  on  upon  any  one  of  them  to  the  satisfactioi 
of  the  Minister  of  Lands,  and  to  the  extent  of  not  less  than  fifty  dollars  in  eack 
year  for  each  licence ;  but  this  provision  shall  not  apply  to  more  than  ten  ft 
such  licences.    1910,  Chap.  33,  Sec.  6;  R.  S.,  1911,  Chap.  159,  sec.  7.) 

8.  The  provision  of  section  6  of  this  Act  requiring  an  expenditure  of  fifty 

dollars  in  exploration  work  shall  not  apply  to  or  affect  the  first  application 

which  may  have  been  or  may  be  made  for  renewals  by  the  holders  of  li< 

existing,  or  applications  for  renewals  pending,  on  the  tenth  day  of  March,  IMf 

(1910,  Chap.  33,  Sec.  6;  R.  S.  1911,  Chap.  159,  Sec.  8.) 

Note  :  Section  0  was  amended  by  the  addition  of  the  words  "  petroleum 
and  natural  gras  "  by  the  Act  of  1913,  Chap.  44,  Sec  5,  p.  255,  and  the  Me* 
tion  as  amended  reads  as  follows : 

9.  The  decision  of  the  Minister  of  Lands  as  to  the  right  of  the  holder 
any  existing  coal,  [petroleum  and  natural  gas]  licence  or  of  any  licence 
under  the  provisions  of  this  Act  to  a  renewal  of  such  licence  shall  be 
and  there  shall  be  no  appeal  therefrom,  notwithstanding  anything  contai 
in  section  28  of  this  Act.    (1910,  Chap.  33,  sec.  6;  R.  S.  1911,  Chap.  159,  Sec.9j 
1913.  Chap.  44,  Sec.  5. ) 

10.  The  Order  in  Council  approved  the  fourth  day  of  June,  1904,  pi 

a  form  of  licence  to  be  issued  under  the  "Coal-mines  Act,"  being  chapter 

of  the  "  Revised  Statutes,  1897,"  and  amending  Acts,  to  applicants  for  Ik 

to  prospect  for  coal  and  petroleum  on  lands  situate  within  Block  4593,  Kooti 

District,  and  all  licences  issued  pursuant  to  said  Order  in  Council,  are  hei 

ratified  and  confirmed.     (1907,  Chap.  28,  Sec.  2;  R.  S.  1911,  Chap.  159,  Sec 

Note:  Section  11  of  the  Revised  Statutes  of  1911  was  amended  by  the 
Act  of  March  1.  1913  (p.  253,  Chap.  44),  and  the  section  as  amended  is 
carried  into  the  body  of  the  original  act  and  reads  as  follows: 

11.  Any  holder  of  a  licence  to  prospect  for  coal,  petroleum,  or  natural 
issued  under  this  act,  including  licences  issued  under  the  provisions  of 
order  in  Council,  approved  the  fourth  day  of  June,  1904,  or  the  assignee 
such  holder,  and   whether  such  licence  apply  to  unreserved   and  unoccui 
Crown   land  or  to  reserved  Crown  lands,  or  to  occupied  Crown  lands, 
whether  such  licence  contains  or  does  not  contain  any  special  terms  or 
visions,  may,  after  having  had  his  location  surveyed  and  the  survey  filed 
the  Department  of  Lands,  and  notice  thereof  published  in  the  Gazette,  a] 
by  petition  to  the  County  Court  of  the  county  in  which  the  land  is  situate 
a  declaration  that  such  holder  as  assignee  is  entitled  to  receive  a  lease  of 
land  under  this  Act.     (1913.  Chap.  44.  Sec.  0.)  | 

12.  Such  petition  may  he  addressed  to  the  Judge  of  the  said  Court  or  to  As4 
Judge  lawfully  sitting  and  acting  therein,  and  may  be  heard  and  determln<| 
by  any  Judge  lawfully  sitting  and  acting  therein.     (1907.  Chap.  28,  Sec.  4.)        < 

13.  Such  petition  shall  set  forth  the  facts  upon  which  the  petitioner  claim* 
to  be  entitled  to  the  lease,  and  shall  be  verified  by  affidavit  (1907,  Chap.  2^ 
Sec.  4.) 
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thereof,  the  words  "or  natural  gas,"  and  the  section  as  amended  was  re- 
pealed by  the  Act  of  March  4,  1914  (p.  259,  Chap.  50),  and  is  not  riven. 

Subsection  1  of  Section  21  of  the  Revised  Statutes  of  1911  (p.  1887, 
Chap.  1G9),  was  repealed  by  the  Act  of  March  1,  1918  (p.  258,  Chap.  44), 
and  a  new  subsection  (1)  was  substituted  and  provisos  added  In  the  form 
of  paragraphs  numbered  (a),  (b),  (c),  (d).  (e),  (f).  (g).  and  (h).  This 
amendatory  Act  of  1913  was  itself  amended  by  the  Act  of  March  4.  1914, 
by  inserting  between  the  words  "  licence  "  and  "  as  "  in  the  eighth  line,  as 
counted  in  the  printed  act  of  1913),  the  words:  "and  has  expended  a  sum 
of  not  less  than  $50  per  claim  in  exploration  work  during  the  term  of  said 
licence  or  licences,  or  tendered  in  lieu  thereof  $50  per  claim."  This  amen- 
datory Act  of  March  1,  1913,  was  further  amended  by  the  Act  of  March  4, 
1914  (p.  259,  Chap.  50),  by  the  addition  of  a  paragraph  (dd),  to  be  in- 
serted immediately  following  paragraph  (d).  The  Amendatory  Act  of 
March  4,  1914,  was  itself  amended  by  the  Act  of  March  6,  1915  (p.  188, 
Chap.  43),  by  striking  out  the  first  paragraph  of  subsection  (1).  being  53 
lines  of  such  subsection  (1),  (as  counted  in  the  printed  act  of  1913),  and 
substituting  therefor  a  new  subsection  (1).  The  amendatory  Act  of  March 
4,  1914,  was  further  amended  by  the  Act  of  March  6,  1915  (p.  183,  Chap. 
43),  by  striking  out  the  added  proviso  (dd)  and  by  substituting  under  the 
(dd)  a  new  proviso. 

Section  21  as  substituted  and  amended  by  these  various  acts  and  given 
as  a  continuous  body,  is  as  follows : 

21.  (1)  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  to  gr 
a  lease  of  lands  covered  by  prospecting  licence  for  coal  or  petroleum  or  natm 
gas  mining  purposes  to  any  licensee  who  during  the  existence  of  his  licet 
or  within  thirty  days  following  the  expiration  of  such  licence,  produces  sa 
factory  evidence  on  oath  that  he  has  discovered  coal,  petroleum,  or  natural  i 
on  the  lands  held  under  his  licence  or  group  of  licences,  and  who  at  the  ti 
of  producing  such  evidence  has  deposited  in  the  Department  of  Lands  a  s 
sufficient  in  the  opinion  of  the  Minister  of  Lands  to  cover  the  first  annual  ren 
payable  under  such  lease  as  may  be  granted  to  him  under  this  section  and  1 
expended  a  sum  of  not  less  than  fifty  dollars  per  claim  in  exploration  w 
during  the  term  of  the  last  renewal  licence,  or  tendered  in  lieu  thereof  the  s 
of  fifty  dollars  per  claim,  as  hereinafter  mentioned,  for  a  term  of  five  yet 
at  an  annual  rental  of  fifteen  cents  per  acre ;  and  if  during  the  term  of  si 
lease  or  any  renewal  thereof,  or  at  the  expiration  of  such  term  or  any  renei 
thereof,  and  within  three  months  thereafter,  the  lessee  can  show  conclush 
that  he  has  continuously  and  vigorously  prosecuted  the  work  of  coal,  petrole 
or  natural-gas  mining,  or  has  expended  a  reasonable  sum  of  money  in 
development  of  a  mine  on  the  said  lease,  or  on  any  group  of  leases,  as  hen 
after  mentioned,  to  the  satisfaction  of  the  Minister  of  Lands,  and  has  fi 
carried  out  the  provisions  of  his  lease,  he  shall  be  entitled  to  purchase 
said  lands,  Including  the  coal,  petroleum,  and  natural  gas  thereunder,  at 
rate  of  twenty  dollars  per  acre,  payable  in  full  in  one  payment  at  the  tim< 
sale,  the  Crown  grant  in  such  case  to  be  in  the  Form  No.  1  in  the  schec 
hereto  (all  Crown  grants  heretofore  issued  under  the  authority  of  this  sect 
except  whore  the  land  has  been  alienated  or  held  under  lease,  shall  be  < 
st rued  as  if  they  had  been  in  the  said  form) ;  or,  in  the  event  of  the  land  In 
alienated  or  held  under  lease,  he  shall  be  entitled  to  obtain  a  Crown  gran 
the  coal  and  petroleum,  or  of  the  coal  and  petroleum  and  natural  gas,  un 
lying  said  lands  according  to  the  reservation  made  of  such  coal  or  petroh 
or  natural  gas  in  such  alienation  or  lease,  upon  payment  at  the  rate  of  flfl 
dollars  per  acre,  the  Crown  grant  in  such  case  to  be  in  the  Form  No.  2 
the  Form  No.  3  in  the  schedule  hereto.  Such  grant  shall  reserve  to  his  Maj< 
the  royalty  mentioned  in  paragraph  (c)  of  this  subsection.  (1915,  Chap. 
Sec.  3.) 

(a).  Provided,  That  a  lease  shall  not  be  issued  until  after  the  land  has  1 
surveyed  by  a  Provincial  land  surveyor  to  the  satisfaction  of  the  Ministei 
Lands : 

(b).  Provided  also  that  in  the  case  of  lands  held  under  licence  adjoii 
Crown-granted  lands  owned  by  the  licensee  of  such  lands,  the  grant  to  wl 
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it  shall  not  be  necessary  to  work  snch  leaseholds,  provided  work  is  carried  < 
upon  such  Crown-granted  lands  to  the  satisfaction  of  the  Minister  of  Lands  ai 
to  the  extent  of  not  less  than  two  hundred  and  fifty  dollars  in  each  year  f 
each  lease;  and  such  persons  or  incorporated  companies  shall  be  entitled 
group  the  leaseholds  held  by  them  in  the  same  manner  as  leaseholds  may 
grouped  together  or  worked  together  in  partnership. 

(g).  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council,  where  a 
or  petroleum  or  natural  gas  has  not  been  discovered  within  the  boundaries 
a  license,  to  grant  a  lease  of  such  ground,  provided  sufficient  proof  has  bi 
submitted  to  the  satisfaction  of  the  Minister  of  Lands  that  coal  or  petroki 
or  natural  gas  has  been  discovered  on  lands  owned  by  the  licensee  adjoining 
continguous  to  such  licence  in  the  Crown  grant  of  which  the  coal  nod 
lying  said  lands  has  passed  to  the  grantee,  and  provided  that  evidence  sat 
factory  to  the  Minister  of  Lands  has  been  produced  proving  that  there  i 
reasonable  grounds  for  believing  that  coal  or  petroleum  or  natural  gas  exfe 
under  said  lands  held  under  licence. 

(h).  Provided  also  that  if  any  person  or  incorporated  company  shall  bo 
more  than  one  lease  of  lands  which  adjoin  each  other,  it  shall  not  be  necem 
for  each  leasehold  to  be  worked  separately,  provided  work  is  carried  on  up 
any  one  of  them  to  the  satisfaction  of  the  Minister  of  Lands,  and  to  the  *xtfl 
of  not  less  than  one  hundred  dollars  in  each  year  for  each  lease;  but  this pr 
vision  shall  not  apply  to  more  than  ten  of  such  leases.  (1913,  Chap.  44,  Se 
9.) 

(2).  Upon  the  holder  of  any  lease  issued  under  this  section  paying  them 
of  one  hundred  dollars  as  a  renewal  fee  for  each  parcel  of  six  hundred  and  tot 
acres  covered  by  the  lease,  the  Lieutenant-Governor  in  Council  may  renew  tk 
lease  for  a  further  term  of  three  years.  Such  renewed  lease  shall  be  *uhj« 
to  all  the  terms,  conditions,  and  rentals  of  the  original  lease,  and  the  M 
during  the  renewed  term  shall  have  and  possess  rights  and  privileges  simfli 
in  all  respects  to  those  held  by  him  under  the  original  lease : 

(a).  Provided  that  the  provisions  of  this  subsection  shall  apply  to  l«w 
who  have  pending  applications  to  exercise  the  right  of  purchase  under  tM 
leases,  in  the  event  of  their  failing  to  fully  satisfy  the  Minister  of  Lands  tH 
they  have  expended  the  required  sum  of  five  hundred  dollars  upon  each  kii 
even  though  the  term  granted  by  such  lease  has  expired.  (1910,  Chap.  33.81 
4;  1911,  Chap.  34,  Sees.  3,  4,  5,  6;  R.  S.  1911,  Chap.  159,  Sec.  21.) 

Note:  Section  22,  R.  S.  1911,  (p.  1890,  Ohnp.  159).  was  amended  by 
the  Act  of  March  1.  1913,  (p.  253,  Chap.  44).  by  striking  out  the  words 
"  and  petroleum,"  In  the  second  line  thereof  (as  counted  In  the  printed  act 
in  R.  S.  1911),  and  inserting  the  words  "petroleum  and  natural  Ktu" 
The  original  section  as  thus  amended,  and  as  it  would  now  stand,  reads  as 
follows : 

22.  It  shall  be  lawful  for  the  Lieutenant-Governor  In  Council  to  grant  tl 
coal,  petroleum  and  natural  pas  believed  to  exist  in  lands  of  the  Crown  vaA 
the  sea  to  any  person  desirous  of  purchasing  the  same  pursuant  to  the  h 
preceding  section,  upon  payment  therefor  of  the  sum  of  fifteen  dollars  per 
for  such  lands ;  the  Crown  grant  in  such  case  to  be  in  the  Form  No.  2 
Schedule  hereto.  (1910,  Chap.  33,  Sec.  5;  1911,  Chap  34,  Sec.  7;  R.  S. 
Chap.  159,  Sec.  22;  1913,  Chap.  44,  Sec.  10.) 


r1 


Note.    Section  23.  R.  S.  1911,  (p.  1890,  Chap.  150),  was  amended  by  tks     J 
Act  of  March  1.  1913.  (p.  253,  Chap.  41),  by  inserting  after  the  word  "»■■     ' 
troleum  "  in  the  first  line  (as  printed  in  the  act  In  R.  8.  1911).  the  l 
"  or  natural  gas."     The  original  section  as  thus  amended  and  as  It  1 
now  stand,  reads  as  follows  * 

28.  In  any  case  in  which  the  coal  or  petroleum  or  natural  • 
lands  previously  alienated  or  held  under  lease  is  granted  to  a 
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27.  In  any  application  tinder  the  provisions  of  this  Act  regarding  which  ai 
adverse  claim  or  protest  may  have  been  lodged  or  objection  taken,  the  Minis* 
of  Lands,  or  the  Commissioner  of  Lands  for  tiie  district  when  so  directed  t 
the  Minister  of  Lands,  or  the  Deputy  Minister  of  Lands  when  bo  directed  b 
the  Minister  of  Lands,  shall  have  power  to  hear,  settle,  and  determine  til 
rights  of  the  adverse  claimants,  and  to  make  such  order  in  the  premises  as  k 
may  deem  just,  and  for  all  and  any  of  the  purposes  aforesaid  he  snail  nan 
full  power  to  summon  and  examine  under  oath  the  parties  and  witnesses;  M 
such  decision  and  order,  if  made  by  a  Commissioner  (if  any)  or  the  Deptf) 
Minister  of  Lands,  shall  be  subject  to  review  by  the  Minister  of  Lands,  ail 
subject  to  appeal  as  hereinafter  provided:  Provided  that  in  case  any  disputt 
as  to  the  staking  arises,  the  right  to  the  completion  of  the  application  may  M 
recognized  according  to  priority  of  such  staking.     (1911,  Chap.  34,  Sec.  9.) 

28.  Any  person  affected  by  any  decision  of  the  Minister  of  Lands  may,  withfe 
one  calendar  month  after  such  decision,  but  not  afterwards,  appeal  to  tfel 
Supreme  Court  in  a  summary  manner;  and  such  appeal  shall  be  in  the  fori 
of  a  petition,  vertifled  by  affidavit,  to  any  Judge  of  such  Court,  setting  out 
points  relied  upon ;  and  a  copy  of  such  petition  shall  be  served  upon  the 
ister  of  Lands,  and  such  time  shall  be  allowed  for  his  answer  to  the 
petition  as  to  the  Judge  of  the  Supreme  Court  may  seem  advisable;  but 
such  appeal  shall  be  allowed  except  from  decisions  on  points  of  law.  C 
Chap.  34.  Sec.  10.) 

Notd  :  Section  28a  was  added  by  the  Act  of  March  1,  1913  (p.  258,  Chap. 
44),  and  is  as  follows: 

28a.  Such  sum  as  may  be  fixed  by  the  Minister  of  Lands  shall  be  dei 
by  the  appellant  with  the  Minister  of  Finance  and  Agriculture  within  two 
from  the  date  of  the  decision  appealed  from,  as  security  for  the  due  prosecut 
of  the  appeal  and  submission  thereto,  and  such  appeal  shall  not  be  heard 
the  expiration  of  one  month  after  service  upon  the  Minister  or  his  deputy 
notice  that  such  security  has  been  given.     (1913,  Chap.  44,  Sec.  13.) 

Note:  Section  29.  K.  S.  1911  (p.  1892,  Chap.  159),  was  amended  by  the 
Act  of  March  1,  1913  (p.  253,  Chap.  44).  by  Inserting  after  the  word  "pe- 
troleum "  in  the  tenth  line  (as  counted  In  the  printed  act  in  B.  S.  1911), 
the  words  "  or  natural  gas."  The  original  section  as  thus  amended  and  as 
it  would  now  stand,  reads  as  follows : 

RIGHTS  OF  WAY. 

29.  It  shall  be  lawful  for  any  proprietor  or  proprietors  of  a  mine  to  a< 
such  a  portion  of  any  Crown  lands,  or  lands  held  under  pre-emption  or 
grants,  lease  or  licence,  by  any  person  or  persons,  as  may  be  necessary 
affording  to  the  proprietors  of  any  mine  communication  with  Hie  sea-shore, 
any  river,  or  public  highway,  together  with  a  block  of  land  not  exceeding 
acres  at  the  terminus  of  such  line  of  communication  at  the  sea,  river,  highi 
or  other  place  of  shipment:    Provided  always,  that  the  land  so  acquired 
only   be  used   for  transporting,   storing,   and   shipping  coal   or  petroleum, 
natural  gas  and  for  receiving  and  transporting  such  animals,  materials, 
modi  ties,  and  persons  as  may  be  essential  to  the  successful  transaction  of 
business  of  such  mine.     (It.  S.  1897,  Chap.  137,  Sec.  13;  R.  S.  1911,  Chap. 
See.  29;  1913,  Chap.  44,  Sec.  14.)  : 

30.  The  conveyance  of  any  land  acquired  under  the  provisions  of  the  m 
preceding  section  shall  not  confer  upon  the  grantee  or  grantees  therein  nanJ 
the  right  to  the  ownership  of  any  minerals  thereunder  except  by  consent  I 
the  grantor  named  in  such  conveyance.  (It.  S.  1897,  Chap.  137,  Sec.  14;  R.J 
1911,  Sec.  30.)  1 
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SAVING  CLAUSES. 

82.  Nothing  In  sections  10  to  16,  both  Inclusive,  and  section  19  of  this  Act 
shall  be  held  to  impair  or  affect  any  rights  acquired  by  any  person  under  tbt 
provisions  of  the  "  Coal-mines  Act,"  "  Revised  Statutes,  1897,°  chapter  187,  be- 
fore the  twenty-fifth  day  of  April,  1907,  nor  shall  those  sections  affect  or  preju- 
dice litigation  pending  or  any  proceedings  theretofore  taken  under  section  S 
of  the  said  Act,  and  all  proceedings  taken  thereunder  may  be  continued  to  t 
completion  as  fully  and  effectually  as  if  this  Act  had  not  been  passed.  (18W, 
Chap.  28,  Sec.  7;  R.  S.  1911,  Chafl.  159,  Sec.  82.) 

SCHEDULE. 
FORM  NO.  L 


Lieutenant  Governor. 


(Royal  Arms.) 
"Coal  and  Petroleum  Act 
Pbovince  of  British  Columbia. 


»» 


Deputy  Minister  of  Lands. 
No. 
George  V,  by  the  grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
Ireland,  and  of  the  British  Dominions  beyond  the  Seas,  King,  Defender  of 
Faith,  Emperor  of  India. 

To  all  to  whom  these  presents  shall  come,  GREETING : 

KNOW  YE  that  Wo  do  by  these  presents,  for  Us,  Our  heirs  and  successor* 

in  consideration  of  the  sum  of dollars  to  Us  paid,  give  and  grant  untt 

,  h heirs  and  assigns,  All  th parcel or  lot of  land  situad 

District,  said  to  contain acres,  more  or  less,  and  more  paf 

tieularly  described  on  the  map  or  plan  hereunto  annexed  and  coloured 

and  numbered on  the  official  plan  or  survey  of  the  said Distri 

in  the  Province  of  British  Columbia,  to  have  and  to  hold  the  said  parcel 
or  lot—  of  land,  and  all  and  singular  the  premises  hereby  granted,  with 
appurtenances,  unto  the  said ,  h heirs  and  assigns  forever: 

Provided  nevertheless  that  it  shall  at  all  times  be  lawful  for  Us.  Our 
and  successors,  or  for  any  person  or  persons  acting  in  that  behalf  by  Our 
their  authority,  to  resume  any  part  of  the  said  lands  which  it  may  be  d 
necessary  to  resume  for  making  roads,  canals,  bridges,  towing  paths,  or  oi 
works  of  public  utility  or  convenience;  so,  nevertheless,  that  the  lands  so 
bo  resumed  shall  not  exceed  one-twentieth  part  of  the  whole  of  the  lands  a 
an  id,  and  that  no  such  resumption  shall  be  made  of  any  lands  on  which 
buildings  may  have  boon  erected,  or  which  may  be  in  use  as  gardens  or  ot 
wise,  for  the  more  convenient  occupation  of  any  such  buildings: 

Provided  also  that  it  shall  at  all  times  be  lawful  for  Us,  Our  heirs  and 
cessors,  or  for  any  person  or  persons  acting  under  Our  or  their  authority, 
enter  into  and  upon  any  part  of  the  said  lands,  and  to  raise  and  to  get 
out  any  minerals,  precious  or  base,  except  coal  and  petroleum,  [coal,  petrol' 
and  natural  gas]  (as  amended),  which  may  be  thereupon  or  thereunder  sit 
and  to  use  and  enjoy  any  and  every  part  of  the  same  land,  and  of  the 
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IN  TESTIMONY  WHEREOF,  We  have  caused  these  Our  Letters  to  he 
Patent,  and  the  Great  Seal  of  Our  Province  of  British  Columbia  to  he  her* 

affixed:  Witness,  His  Honour  ,  Lieutenant  Governor  of  Our 

Province,  at  Our  Government  House,  in  Our  City  of  Victoria,  this 


of ,  in  the  year  of  our  Lord  19 — ,  and  in  the  — —  year  of 

Reign. 
By  command: 


Provincial  Secretary. 
(1910,  Chap.  33,  Schedule.) 

STATUTES  1918,  P.  853.  XAROH  1,  IMS. 

CHAPTER  44. 

AN  ACT  further  to  amend  the  "  Coal  and  Petroleum  Act.** 

His  majesty,  by  and  with  the  advice  and  consent  or  the  legtslativb 

ASSEMBLY  OF  THE  PROVINCE  OF  BltlTTSH  COLUMBIA,  ENACTS  AS  FOLLOWS! 


■I 


Note  :  Section  15  of  this  act  wan  amended  by  the  Act  of  1015,  and 
amended  was  repealed  by  the  Act  of  1917,  p.  is  not  given. 

16.  The  Schedule  to  said  chapter  159  is  hereby  amended  by  adding  thereto 
"  Form  No.  3  "  the  form  set  forth  in  the  Schedule  hereto ;  and  by  striking  oat 
words  "  coal  and  petroleum  "  where  they  occur  in  the  proviso  in  Form  ', 
of  said  schedule,  and  inserting  the  words  "coal,  petroleum,  and  natural 
in  lieu  thereof. 

SCHEDULE. 
FORM  NO.  3. 


Lieutenant  Governor. 
(Royal  Arms.) 

MCoal  and  Petroleum  Act" 

Pbovince  of  British  Columbia. 

Deputy  Minister  of  Lands. 

No. 
George  V.  by  the  grace  of  God.  of  the  United  Kingdom  of  Great  Britain 

Ireland,  and  of  the  British  Dominions  beyond  the  Seas,  King,  Defender 

the  Faith,  Emperor  of  India. 
To  all  to  whom  these  presents  shall  come,  GREETING: 

KNOW  YE  that  We  do  by  these  presents,  for  Us,  Our  heirs  and  su< 
in  consideration  of  the  fulfilment  of  the  conditions  of  the  laws  providing  for 
acquisition  of  coal,  petroleum,  and  natural  gas,  and  of  the  sum  of  — 

and  grant  unto  ,  h —  heirs  and  assigns,  all  coal,  petroleum,  in 

under  all  that  parcel  or  lot  of  land  situated  in District,  and  nnml 

on  the  official  plan  or  survey  of  the  said District,  to  have  and 

hold  the  said  coal,  petrol euin,  and  natural  gas  and  strata  containing  coal 
petroleum  unto  the  said ,  h —  heirs  and  assigns,  forever. 

IN  TESTIMONY  WHEREOF.  We  have  caused  these  Our  Letters  to  be  mti 
Patent,  and  the  Great  Seal  of  Our  Province  of  British  Columbia  to  be  hereui 
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affixed:  Witness,  His  Honour  ,  Lieutenant  Governor  of  Our  said 

v Province,  at  Our  Government  House,  in  Our  City  of  Victoria,  this day 

Ts*f 1  in  the  year  of  our  Lord  19 — ,  and  in  the year  of  Our 

Jteign. 
By  Command: 


Provincial  Secretary. 

STATUTES  1919,  P.  S19.  XASOH  89,  1919. 

CHAPTER  57. 

AN  ACT  to  aid  in  the  development  of  Coal,  Petroleum,  and  Natural  Gaa  lying 
under  Crown  lands. 

His  majesty,  bt  and  with  the  advice  and  consent  of  the  legislative 

-ASSEMBLY  OF  THE  PROVINCE  OF  BRITISH  COLUMBIA,  ENACTS  AS  FOLLOWS  I 

1_  This  Act  may  be  cited  as  the  "Coal  and  Petroleum  Appropriation  Act, 
1919." 

2.  There  is  hereby  appropriated  out  of  the  "  Consolidated  Revenue  Fund  "  of 
the  province  the  sum  of  fifty  thousand  dollars  to  be  expended  and  applied 
during  the  fiscal  year  ending  the  31st  day  of  March,  1920,  by  the  Department  of 
y^nHa  for  the  purposes  authorized  by  subsection  (2)  of  Section  31c  of  the 
■■Goal  and  Petroleum  Act,"  being  Chapter  159  of  the  "Revised  Statutes  of 
British  Columbia,  1911/'  as  enacted  by  Section  2  of  the  "  Coal  and  Petroleum 
Amendment  Act,  1917/'  being  Chapter  42  of  the  Statutes  of  1917. 
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TITLE    VIIL 


CHAPTER  30. 


RESPECTING  MINES  AND  MINE&AI& 

Short  Title. 

1.  This  Chapter  may  be  cited  as  "  The  General  Mining  Act"     (54  V.  c  18. 
s.  1.) 

Interpretation. 


2.  Where  the  following  words  occur  in  this  Chapter,  or  in  orders  in  Council 
or  Regulations  under  this  Chapter,  they  shall  be  construed  in  the  manner  here- 
inafter mentioned,  unless  a  contrary  intention  appears : 

(1)  The  word  "mine"  shall  mean  any  locality  in  which  any  •  •  •  oft 
or  natural  gas,  exist  or  may  be  worked. 

(2)  The  verb  "to  mine"  and  participle  "mining,"  shall  mean  and  include 
*  *  *  any  method  of  obtaining  oil  or  natural  gas  by  boring,  or  by  mean* 
of  wells,  or  by  any  other  appliances  or  method  whatsoever.  (54  V.  C.  16,  8. 2; 
56  V.  c.  10,  s.  1 ;  62  V.  c.  9,  s.  2.) 

(3)  "Mining  division"  shall  mean  and  Include  any  tract  of  country  d* 
clared  to  be  a  mining  division  within  this  Chapter.     *     *     * 

(7)  "Lessee"  shall  include  and  mean  sub-lessee,  or  any  person  deriving 
title  to  a  mine  through  a  lessee  of  the  Crown.     *     *     * 

(10)  "Licensee"  shall  mean  any  person  holding  a  license  under  this  Chap; 
ter.     *    *    * 

(12)  "License  to  search"  shall  mean  a  license  to  prospect  or  search  t 
mines  other  than  gold,  or  gold  and  silver.    (54  V.  c.  16,  s.  2.) 

(13)  "Minerals"  shall  include  minerals,  and,  without  limitation  « 
tion  of  the  scope  or  meaning  of  the  last  preceding  word,  "mJr 
include  oil  and  natural  gas.    *    *    *     (62  V.  c.  9,  s.  4,  part) 
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areas  shall,  on  the  cancellation  thereof,  or  on  expiry,  be  declared  vacant  and 
open  for  application  for  Mining  Rights. 

90.  No  such  application  shall  be  valid  unless  accompanied  by  a  payment  ef 
twenty  dollars,  and  the  license  to  search  may  cover  any  single  tract  of  ground 
not  exceeding  five  square  miles  in  extent,  but  not  more  than  two  and  t  half 
miles  in  length,  in  a  rectangular  shape,  the  lines  running  magnetic  east  and  wet 
and  north  and  south.    (54  V.  c.  16,  s.  82 ;  56  V.  c.  10,  s.  9.) 

91.  Upon  such  application  and  payment  being  made,  the  Surveyor-Genenl 
where  necessary,  shall  cause  the  lands  applied  for  to  be  surveyed  and  laid  <4 
and  a  full  description  thereof  shall  be  embodied  in  the  license  to  search,  bet 
no  such  license  shall  authorize  entry  upon  any  lands  which,  in  accordance  will 
section  40  of  this  Chapter,  are  forbidden  to  be  entered  upon  except  as  in  that 
section  excepted.    (54  V.  c  16,  s.  83.) 

92.  The  cost  of  such  survey  shall  be  defrayed  by  the  licensees  or  lessees,  ani 
the  search  for  minerals  under  such  licenses  shall  be  made  free  of  all  erpeaei 
to  the  Government ;  and  the  holder  of  the  license  shall,  within  the  time  thai 
the  same  shall  be  in  force,  and  with  all  convenient  speed,  make  a  full  and  cor- 
rect report  of  the  results  of  his  exploration  to  the  Surveyor-General.  (54  V.  t 
16,  s.  84. ) 

93.  When  a  license  to  search  for  mines,  other  than  gold  and  silver,  has  ben 
applied  for,  it  shall  be  lawful  for  the  Surveyor-General  to  receive  applica- 
tions for  other  licenses  to  search  (called  second  rights)  over  the  same  area; 
provided  that  he  shall  receive  no  more  applications  than  there  are  areaa  of 
one  square  mile  each  contained  within  the  area  so  first  applied  for,  and  in  the 
expiration  of  the  license  to  search  granted  under  the  first  application,  or  oa 
the  selection  of  the  one  square  mile  there  under  the  license  to  search  can  hi 
granted  under  the  second  application,  and  so  on,  until  the  whole  area  1*  dis- 
posed of.     (54  V.  16,  s.  86.) 

94.  If  the  proprietor  of  private  lands  entered  under  such  license  shall  aeefc 
damages,  the  proceedings  for  ascertaining  the  amount  of  such  damage*  and 
making  payment  of  the  same,  shall  be  the  same  as  provided  for  by  this  Chapter 
in  the  case  of  prospecting  licenses  for  gold.     (54  V.  c.  16,  s.  87.) 

95.  The  holder  of  a  license  to  search,  may  at  any  time  before  the  explrattoa 
thereof,  select  from  the  land  covered  by  such  license,  an  area  of  one  square 
mile,  for  the  purpose  of  working  the  mines  and  minerals  therein  and  may  mail 
an  application  in  writing  to  the  Surveyor-General  foi  a  license  to  work  the 
same,  which  application  shall  be  accompanied  by  a  payment  of  fifty  dollar* 
(54  V.  c.  16,  s.  88.) 

96.  Upon  such  application  and  payment  being  made  the  Surveyor-Cteneril 
shall  cause  the  portion  so  selected  to  be  surveyed  and  laid  off,  and  the  appli- 
cant shall  defray  the  expenses  of  such  survey,  which  said  portion  shall  be  to 
one  block,  the  length  of  which  shall  not  exceed  two  and  a  half  miles,  and.  as 
far  as  possible,  in  a  rectangular  block,  the  lines  running  by  the  magnet  north 
and  south  and  east  and  west ;  and  the  person  making  such  survey  shall  make 
a  full  and  accurate  plan  thereof,  and  transmit  the  same  to  the  Surveyor-General 
(54  V.  c.  16,  s.  80 ;  56  V.  c.  10,  s.  10.) 

97.  All  the  provisions  herein  contained  relative  to  settlement  by  agreement  I 
or  arbitration  with  the  owner  of  the  soil,  where  the  same  is  private  land,  for  I 
damages  done  to  his  land,  and  to  payment  therefor,  as  set  forth  in  section!  J 
16  to  24,  inclusive,  and  to  the  occupation  of  such  lands  as  set  forth  in 
28,  and  to  the  exemption  of  certain  descriptions  thereof  from  liabilir- 
entered  as  specified  in  section  40,  and  to  the  vesting  of  interest  forte 
this  chapter  as  specified  in  section  30,  shall  be  applicable  and  in 
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and  the  lessee  in  the  same  manner  as  provided  in  section  15  of  this  chapter  fctf 
leases  of  gold  mines,  and  may  be  in  Form  (A  1).    (54  V.  c.  16,  s.  96.) 

104.  Leases  of  mines,  other  than  gold,  or  gold  and  silver  mines,  shall  be  for 
the  term  of  twenty  years,  and  shall  contain  all  the  conditions,  provisions,  pro- 
visos, and  reservations  usually  contained  in  such  leases,  or  that  may  be  t+\ 
quired  for  the  safe  and  proper  working  of  the  mines,  or  that  may  be  require! 
by  an  order  of  the  Lieutenant-Governor-in-Council,  or  by  this  Chapter,  or  am 
other  Act  hereafter  passed  by  the  Legislature  of  this  Province.  The  annml| 
rent  payable  by  lessees  of  mines,  other  than  gold  or  gold  and  silver,  shall 
fixed  by  the  Lie u tenant- Go vernor-in-Cou noil,  having  regard  to  the  circumst 
of  each  case  and  to  the  royalty  payable  to  the  Grown,  and  shall  be 
each  year  in  advance,  and  such  lenses  may  be  renewed  on  the  same  terms 
conditions  as  are  hereafter  provided,  but  such  renewals  shall  not  extend 
be  construed  to  extend  to  a  period  beyond  eighty  years  from  the  date  of 
lease;  provided  however  that  existing  leases,  covering  deposits  of  gypsum, 
sulphate  or  lime  or  carbonate  of  lime,  may,  by  order  of  the  Lieutenant 
ernor-in-Council,  be  extended  in  perpetuity  upon  continued  compliance  by 
lessee  with  the  other  terms  and  conditions  set  forth  in  the  original  lease.  (I 
V.  c.  16,  s.  9G  (a)  ;  62  V.  c  26,  sec.  11 ;  2  Edw.  VII,  c.  25,  s.  2.) 

105.  In  the  granting  of  leases  hereafter,  there  shall  be  reserved  as  a 
a  space  of  ten  yards  in  width,  running  all  around  the  area  leased,  which 
rier  shall  not  be  opened  or  mined  except  by  the  consent  of  the  owner  of 
adjoining  area,  or  by  the  order  of  the  Lieutenant-Governor-in-Council ;  and 
case  of  a  mine  in  lands  covered  with  water,  the  barrier  of  reservation  as 
shall  be  twenty-five  yards  in  width,  and  shall  not  be  opened  or  mined 
by  the  consent  of  the  owner  of  the  adjoining  area,  or  by  the  order  of  the 
tenant-Governor-in-CounciL    (54  V.  c.  16,  s.  96  (b).) 

******* 

107.  The  Lieutenant-Governor-in-Council  is  hereby  authorized  and  empo 
under  any  special  circumstances  which  may  seem  to  him  to  make  it 
and  in  the  public  interest  so  to  do,  and  upon  the  recommendation  of  the  Mta 
of  Lands  and  Mines,  by  special  order  in  Council,  to  authorize  the  issue  of 
mining  lease  for  a  term  of  twenty  years,  and  renewable  in  accordance 
the  provisions  of  section  115,   and  upon  such  conditions  as  the  Lieut 
Governor-in-Council  may  think  fit,  to  any  person  or  company,  to  search  or 
or  mine  and  for  such  area  as  may  be  fixed  or  prescribed  in  the  order,  and 
lease  may,  notwithstanding  anything  contained  in  this  Chapter,  or  any  Act 
amendment  thereof,  comprise  and  include  areas  embraced  in  several 
licenses  to  search  or  work,  or  areas  included  in  several  separate  leases.    (56 
C.  10.  s.  12;  2  Edw.  VII.  c.  25,  s.  1  :  4  Geo.  V.  c.  27,  s.  2.) 

******* 

CONNER  POSTS. 

100  All  lessees  of  mining  areas  other  than  gold,  or  gold  and  silver  ml 
areas,  shall,  within  six  months  after  the  issuing  of  such  leases,  place  or 
to  be  placed  at  each  and  every  corner  of  the  areas  contained  in  their  res] 
leases,  a  post  or  monument  of  stone  or  other  durable  material,  of  such 
nature  and  character  as  the  Surveyor-General  may  determine. 

(a)  Each  post  or  monument  shall  have  distinguishing  letters  or  a  suit 
inscription  cut  or  marked  thereon,  designating  the  corner  where  placed; 
vided  always,  that  in  case  of  areas  any  corners  of  which  are  covered 
water,  or  where  the  placing  of  such  posts  or  monuments  at  such  corners  wc 
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(k)  Any  person  wilfully  destroying,  defacing,  injuring,  or  remoTing  any  such 
post  or  monument,  or  attempting  so  to  do,  shall  forfeit  a  sum  not  exceeding 
one  hundred  dollars  for  each  offence. 

(1)  Any  penalty  under  this  Chapter  shall  be  recovered  in  the  name  of  die 
Surveyor-General,  before  two  justices  of  the  peace  for  the  county  wherein  the 
offence  is  committed,  in  the  same  manner  as  an  ordinary  debt  (54  V.  c  16, 
8.99.) 

QUARTERLY  RETURNS. 

110.  On  or  before  the  tenth  day  of  each  of  the  months  of  January,  April, 
July  and  October  in  each  and  every  year,  the  owner,  agent,  or  manager  of  emy 
mine  (other  than  a  gold,  or  gold  and  silver  mine)  leased  from  the  Crown,  shall 
send  to  the  Surveyor-General  a  correct  return,  specifying  the  quantity  of  cotl, 
iron  ore,  or  other  mineral  wrought  or  gotten  in  such  mine,  the  probable  vm 
and  destination  of  the  same  and  the  amount  of  royalty  which  has  accrued  upov 
such  material  extracted  during  the  last  previous  quarter,  and  on  or  before  ftf 
last  days  of  January,  April,  July  and  October  in  each  year  a  correct  rei 
specifying  the  number  of  days'  labor  and  the  number  of  persons  ordinarily 
employed  in  or  about  such  mine,  below  ground  and  above  ground,  and  the  dif- 
ferent classes  of  the  persons  so  employed,  and  the  cost  and  description  of  iH 
the  shafts,  quarries,  slopes,  levels,  planes,  works,  machinery,  tramways,  in! 
railways,  sunk,  driven,  opened  or  constructed,  during  the  preceding  quarter.' 
Such  return  shall  be  sworn  to  by  the  agent  or  manager,  and  by  one  or 
credible  persons  principally  employed  in  or  about  the  working  and  mana 
of  such  mine.     (54  V.  c.  16,  s.  100.) 

ROYALTIES. 

111.  (1)  All  ores  and  minerals   (other  than  gold  or  gold  or  silver)  mil 
wrought,  or  gotten  under  authority  of  licenses  or  leases  granted  under  the 
visions  of  this  Chapter,  or  any  Act  heretofore  passed  by  the  Legislature  of  thta] 
Province,  shall  be  subject  to  the  following  royalties  to  the  Crown  for  the 
of  the  Province,  that  is  to  say  (54  V.  c.  16,  s.  101) :     *    •    * 

(i)  OIL.  Five  per  cent,  of  the  output  delivered  at  the  well's  mouth,  or 
per  cent  of  the  commercial  value  thereof,  at  the  option  of  the  Lieutenant- 
ernor-in-Council.     (62  V.  c.  9,  sec.  3,  part.) 

(J)  NATURAL  GAS.    Five  per  cent,  of  the  output  delivered  at  the  wel 
mouth,  or  live  per  cent,  of  the  commercial  value  thereof,  at  the  option  of 
Lieutenant-Governor-in-Councll.     (02  V.  c.  9,  s.  3,  part)     *     *     * 

112.  All  rentals  payable  under  this  Chapter,  whether  by  virtue  of  a  lease 
tofore  made  or  which  may  be  hereafter  made,  shall  be  payable  on  the  third! 
day  of  June  in  each  and  every  year;  all  Royalties  on  coal  shall  be  payi 
monthly  on  the  lirst  day  of  each  month,  and  all  other  Royalties  shall  be 
able  quarterly  on  the  first  days  of  January,  April,  July  and  October  In  eae 
year.     All  said  rentals  and  Royalties  shall  be  payable  at  the  Crown  Land 

113.  All  royalties  due  to  the  Province  shall  bear  interest  at  the  rate  of 
per  cent,  per  annum.     (54  V.  c.  16,  s.  101  (5).) 

114.  Notwithstanding  anything  in  this  Chapter  contained,  the  Governc 
Council  may,  by  order  in  Council,  whenever  It  shall  be  deemed  necessary 
assure  speedy  development,  provide  that  the  royalty  reserved  under  this 
ter  shall  not  be  imposed  or  collected  upon  any  ores  mined,  wrought  or 
until  after  ten  years  from  the  date  of  the  mining  lease;  and  whenever 
trating,  smelting,  reducing  or  other  works  are  established  within  the 
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where  more  than  one  are  included  in  the  same  lease,  or  on  his  or  their  agi 
or  person  principally  employed  on  the  premises,  or  shall  cause  such  notice  to 
posted  upon  the  premises  leased,  where  no  person  can  he  found  upon  wh 
to  make  service  thereof,  informing  him  of  such  charge  or  information,  t 
appointing  a  time,  to  be  not  less  than  thirty  days  after  the  service  or  post 
up  of  such  notice,  and  also  a  place  for  the  investigation  thereof.  At  the  ti 
and  place  appointed  the  Surveyor-General  shall  proceed  to  investigate  si 
case  and  decide  thereon,  and  may  either  cancel  such  lease,  or  extend  the  ti 
during  which  it  shall  be  necessary  to  commence  and  carry  on  effective  mln 
operations  on  the  leased  premises,  or  may  make  such  other  order  or  decis 
as  may  seem  to  him  to  be  just  and  equitable;  and  shall  thereupon  give  not 
of  his  decision  to  the  lessee,  or  his  agent,  by  causing  such  notice  to  be  ser 
or  posted  up  as  in  this  section  above  directed;  and  in  case  further  time 
given  to  the  lessee  or  lessees,  if  within  such  term  as  may  be  prescribed  by ' 
Surveyor-General,  the  lessee  or  his  assignee  shall  not  commence  and  prosec 
effective  mining  operation  to  the  satisfaction  of  the  Surveyor-General,  acco 
ing  to  the  true  intent  and  meaning  of  the  terms,  covenants  and  stipulate 
in  the  lease  contained,  and  of  this  section  such  mining  areas  so  leased  shall 
forfeited,  and  the  Surveyor-General,  in  case  he  decides  to  cancel  such  lei 
or  in  case  the  conditions  on  which  further  time  is  given  are  not  complied  wl 
may  grant  a  new  lease  or  leases  of  such  area.  (59  V.  c.  27,  s.  2 ;  3  Edw.  V 
c.  35,  s.  2.) 

2.  In  case  work  upon  any  mine  or  mining  operations  upon  any  such  area  hi 
been  abandoned  or  not  carried  on  for  the  space  of  six  months,  or  have  i 
been  efficiently  and  continuously  carried  on,  or  have  been  carried  on  only  col 
ably,  or  to  prevent  a  forfeiture  under  the  terms  of  the  lease,  the  Survey 
General,  instead  of  taking  the  course  provided  for  in  the  preceding  subsecti 
may,  in  case  such  lease  is  held  by  an  incorporated  company  and  he  thiiua 
necessary  in  the  interests  of  a  minority  of  the  shareholders  so  to  do,  red 
mend  to  the  Judge  in  Equity  the  appointment  of  a  trustee  to  work  and  oner 
such  leased  premises,  and  thereupon  the  Judge  in  Equity  may  appoint  « 
trustee  to  work  and  operate  the  same  for  the  benefit  of  the  shareholders,  i 
such  trustee  shall  have  power,  with  the  approval  of  the  Judge,  to  mortff 
such  leased  premises,  for  the  purpose  of  raising  the  necessary  funds  to  w 
and  operate  the  same.  Such  trustee  shall,  before  taking  charge  or  control 
such  leased  premises  enter  into  a  bond  or  give  such  other  security  as  the  Jw 
in  Equity  may  approve,  to  effectually  prosecute  the  work  of  operating  si 
leased  premises  and  for  the  due  and  proper  accounting  for  the  earnings,  bs 
Judge,  upon  recommendation  of  the  Surveyor-General  shall  require,  such  tr 
tee  to  be  allowed  reasonable  compensation  in  the  discretion  of  the  Judge 
his  services  in  connection  with  the  management  and  operation  of  such  lea 
premises.  The  Judge  may  make  all  such  orders  upon  the  recommendation 
the  Surveyor-General  as  he  may  think  desirable  or  necessary ;  and  in  the  b 
interests  of  all  the  shareholders.     (3  Edw.  VII,  c.  35,  s.  3.) 

118.  No  mere  colorable  working  shall  prevent  a  forfeiture;  and  the  Survey 
General  shall  have  power  to  examine  witnesses  on  oath,  and  receive  all  otl 
necessary  testimony  in  respect  of  the  mining  operations  and  if  the  decil 
shall  be  that  such  operations  are  not  effective,  but  merely  colorable,  the  m 
or  mines  shall  be  declared  forfeited,  and  notice  of  the  decision  shall  be  gr- 
ill accordance  with  the  provisions  of  section  117  (1).     (54  V.  c.  16,  s,  105.) 

119.  The  decision  of  such  Surveyor-General  shall  be  sufficient  if  in  the  ffl 
iv  schedule  (F),  and  need  not  show  jurisdictional  facts  upon  its  face,  and 
le&»ee  or  assignee  may  uppeal  to  the  Supreme  Court,  or  a  Judge  thereof 
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127.  The  Lieutenant-Governor-in-Council  may  at  any  time,  by  proclamatka,  *] 
as  in  this  Chapter  provided,  declare  a  gold  district,  which  shall  contain  afc^ 
area  or  areas,  under  license  or  lease,  for  the  purpose  of  searching  for  * 
working  mines  and  minerals  other  than  gold,  or  gold  and  silver;  and  innckfcn 
case  the  areas  under  such  license  or  lease  shall,  notwithstanding  such  licew|% 
01   lease,  become  subject  to  all  the  provisions  of  this  Chapter  which  retail 
specially  to  all  gold  districts  and  gold  and  silver  mines,  under  such  regulation 
as  the  Lieutenant-Governor- in-Council  shall  make.     (54  V.  c.  16,  s.  113.) 

128.  The  Lieuteuant-Governor-in-Council  is  authorized  to  make  rules  iri 
regulations  relative  to  gold  districts,  and  gold  or  gold  and  silver  mines,  id 
mines  other  than  gold  or  gold  and  silver  mines,  and  licensing  and  leasing  Ol 
same,  and  to  the  pumping,  draining,  ventilation,  working,  management,  W 
possession  and  disposal  of  the  same,  and  to  all  other  matters,  connected  itt 
the  same;  and  to  make  such  rules  and  regulations  general,  or  applicable  at 
to  particular  districts  or  localities,  as  may  be  deemed  best;  and  all  suchnkl 
and  regulations,  and  any  amendments  thereof,  when  published  in  the  Rofal 
Gazette,  shall  have  the  force  of  law  until  annulled  by  the  Lieutenant-Gofera* 
in-Council ;  provided  such  rules  and  regulations  shall  not  be  repugnant  to  tit 
laws  of  the  Province  or  the  provisions  of  this  Chapter  and  such  rules  and  ref- 
lations may  in  like  manner  be  altered,  modified  or  cancelled  as  circumstaaca 
shall  require.     (54  V.  c.  16,  9.  114,  am.) 

129.  The  forms  to  be  used  under  this  Chapter  may  be  prescribed  by  the  Li* 
tenant-Governor-in-Couneil  from  time  to  time.    (54  V.  c.  16,  s.  115,  am.) 

130.  Any  lessee  or  licensee  of  mining  areas  lying  beneath  the  waters  of  tht 
sea,  may  make,  or  cause  to  be  made,  tunnels  from  the  adjacent  land  aba* 
high  water  mark  under  the  water  to  such  mining  areas,  doing  as  little  dans? 
as  possible  to  the  owners  or  lessees  of  the  land  in  which  such  tunnel  shall  to 
made,  and  the  intervening  land  covered  with  water,  and  the  mines  therein  e* 
tained.    (54  V.  c.  16,  s.  116.) 

131.  The  damages  of  such  tunnelling  shall  be  agreed  upon,  determined,  a* 
tied  and  paid,  as  directed  in  this  Chapter  from  section  16  to  section  24,  in* 
sive,  and  also  section  97.    (54  V.  c.  16,  s.  117.)  , 

132.  If  the  lessee  or  licensee  of  such  mining  areas  can  not  agree  with  til 
owner  or  owners  of  the  land,  or  the  lessee  or  licensee  of  the  mining  vsm 
through  which  it  is  necessary  to  drive  such  tunnel,  the  Surveyor-General,  so* 
ject  to  the  approval  of  the  Lieutenant-Governor-in-Council  shall  determine  whai 
such  tunnels  shall  be  made  or  commenced,  the  number  of  such  tunnels,  tte 
size,  width  and  depth  thereof,  the  quantity  of  land  to  be  taken  and  occupfe* 
for  the  same,  and  the  course  and  direction  which  such  tunnels  are  to  tatt 
through  the  intervening  lands  covered  with  water,  and  the  mines  therein  c* 
tained,  and  he  shall  cause  a  plan  thereof  to  be  made  and  filed  in  the  office  rf 
the  registrar  of  deeds  for  the  county  where  the  lands  so  taken  for  the  co* 
menceimnt  of  the  tunnels  shall  be  situated.     (54  V.  c.  16,  s.  118.) 

Note:    The   following   subsection   was   added    to    the   Mining   Act   by  2 
Geo.  V,  Chap.  35,  Sec.  1  : 

1.  Where  any  mineral  shall  be  situate  under  or  in  the  bed  of  any  stream 
lake  and  for  the  efficient  working  of  such  mineral  it  shall  be  necessary 
divert  the  water  of  such  stream  or  drain  any  such  lake,  it  shall  be  lawful 
the  Lieutenant-Governor-in-Council  to  permit  the  same  to  be  done,  subject 
such  regulations  or  alternative  provision  for  the  benefit  of  any  penw 
may  have  been  entitled  to  the  use  of  the  water  of  such  stream  or  If 
natural  state.    (2  Geo.  V,  Chap.  35,  Sec.  1.) 
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vacant,  and  applications  for  a  lease  or  license  may  be  received.    (54  Y.  c 
16,8.127.) 

142.  The  Surveyor  General  shall  have  power  to  cause  witnesses  to  be  brought 
before  him  in  all  contested  cases  or  matters  which  he  has  power  to  investigate 
and  decide,  to  be  examined  under  oath,  which  oath  the  Surveyor-General  b ] 
hereby  empowered  to  administer,  and  like  powers  are  hereby  conferred  on  Mr 
deputy  in  all  contested  cases  and  matters  before  him  which  he  has  power  ta 
investigate  and  decide ;  and  the  Surveyor-General  and  deputy  shall  have  power 
to  take  affidavits  under  oath,  and  to  administer  the  oath  in  all  such  cases,  and 
to  administer  oaths  in  all  cases  where  affidavits  are  required  by  this  Chapter, 
except  where  such  oath  is  required  to  be  administered  by  a  Commissioner  «f 
the  Supreme  Court.  The  Surveyor-General,  or  any  Deputy  Surveyor-General, 
shall  not  receive  any  application  for  license  or  lease  of  any  mines  or  minis; 
areas,  the  right  to  a  license  or  lease  of  which  is  at  the  time  of  such  applicatwa 
in  dispute  before  the  Surveyor-General  or  Deputy,  or  any  court  of  appeal  (51 
V.  c.  16,  s.  128. ) 

143.  Where  royalties  are  due  and  owing  to  the  Crown,  or  where  rentals  are 
in  arrear  and  unpaid,  the  Lieutenant-Governor-in-Councll  shall  have  power  to 
order  the  Minister  of  Lands  and  Mines  to  Issue  a  warrant  under  his  hand  and 
seal  of  office,  directed  to  the  Sheriff  of  the  county  where  the  mine  in  reaped 
of  which  such  royalties  are  due  or  such  rentals  are  in  arrear  and  unpaid,  i* 
situated,  requiring  such  Sheriff,  immediately  on  receipt  thereof,  to  levy  <■ 
the  goods  and  chattels  used  in  working  and  operating  such  mine ;  and  if  within 
the  space  of  twenty  days  next  after  such  levy  such  royalties  so  due,  or  swfc 
rentals  in  arrear  and  unpaid,  are  not  paid  to  such  Sheriff,  to  proceed  to  seB 
the  same,  or  so  much  of  said  goods  and  chattels  as  shall  be  sufficient  to  par 
such  royalties  and  rentals  and  his  fees,  first  having  publicly  advertised  the 
same  for  the  space  of  not  less  than  ten  days  before  such  sale,  and  to  make  return 
of  such  warrant  and  pay  over  the  sum  of  such  royalties  and  rentals  to  the 
Minister  of  Lands  and  Mines  within  thirty  days  from  the  issuing  thereof 
Upon  receipt  of  such  order,  the  Minister  of  Lands  and  Mines  shall  issue  suca 
warrant  and  deliver  the  same  to  such  Sheriff,  who  shall  immediately  execute 
the  same,  according  to  the  exigencies  thereof,  and  the  Sheriffs  fees  on  such 
execution  shall  be  the  same  as  for  executing  a  writ  of  execution  out  of  the 
Supreme  Court  in  a  civil  suit.     (5  Geo.  V,  c.  39,  s.  4.) 

144.  Leases  and  licenses  shall  terminate  on  the  recurrence  of  the  day  on 
which  they  bear  date  in  the  year  of  their  termination,  and  after  ten  of  the  clock 
of  the  forenoon  of  the  following  day  the  areas  may  be  leased  or  licensed  anew; 
but  nothing  contained  in  this  section  shall  prevent  the  renewal  and  extendi* 
of  licenses  and  leases  as  hereinbefore  provided.     (54  V.  c.  1G,  s.  130.) 

145.  If  any  lease  or  any  share  or  interest  therein  become  transmitted  or  trans- 
ferred in  consequence  of  the  death,  bankruptcy  or  insolvency  of  any  lessee,  or 
in  consequence  of  the  marriage  of  any  female  lessee,  or  by  any  means  other 
than  a  transfer  according  to  the  preceding  provisions  of  this  Chapter,  such  trans- 
mission or  transfer  shall  be  authenticated  by  a  declaration  of  the  person  to 
whom  such  lease,  or  share,  or  interest  therein,  has  been  transmitted  or  trans- 
fered,  stating  the  circumstances  of  such  transmission,  or  transfer,  and  describ- 
ing the  manner  in  which,  and  the  person  to  whom  such  property  has  been  trant> 
mitted  or  transferred ;  and  such  declaration  shall  be  made  before  the  Survey*** 
General  or  Deputy  Surveyor-General,  or  a  justice  of  the  peace.  (54  V.  f 
s.131.) 

146.  If  such  transmission  or  transfer  shall  have  taken  place  by  r* 
the  bankruptcy  or  insolvency  of  any  lessee,  such  declaration  shall 
pan  led  by  such  evidence  as  may,  for  the  time  being,  be  receivable 
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152.  In  respect  of  granted  lands  wherein  the  owner  of  such  lands  (or 
assignee  of  such  owner  who  has  gone  to  expense  In  the  purchase,  as  he 
lieved,  of  mining  rights  or  interests)  has  made  explorations,  or  actually 
menced  mining  operations  before  the  passing  of  this  Chapter,  no  lease  or 
shall  be  made  under  this  Chapter  to  any  person,  other  than  such  owner 
assignee,  until  such  owner  or  assignee  has  had  notice  of  application  aai 
been  made  therefor,  which  notice  may   be  sufficiently  given  by  put 
thereof  by  the  Surveyor-General  for  thirty  days  in  the  Royal  Gazette. 
such  manner  as  the  Surveyor-General  shall  direct  and  thereupon  the 
tenant-Governor-in-Councll,  shall  examine  Into  the  matter,  and  take  such  ac 
as,  in  his  discretion,  shall  seem  just,  taking  into  account  the  circumstance* 
each  case;  provided,  however,  that  any  such  owner  or  assignee  shall  be 
ject  to  the  payment  of  all  royalties,  and  to  the  other  provisions  of  this 
ter,  so  far  as  the  same  are  applicable  to  his  case.    (54  V.  c.  16,  s.  138.) 

153.  The  Lieutenant-Governor-in-Council,  upon  being  satisfied  on  the 
of  a  mining  engineer,  geologist,  or  other  competent  person,  that  there  is  t 
sonable  probability  of  discovering  valuable  mineral  deposits  in  any  part  of 
Province,  by  boring,  sinking  shafts,  or  other  method  of  exploration,  may 
the  recommendation  of  the  Surveyor-General,  by  order  in  Council,  author 
the  expenditure,  out  of  the  public  moneys  in  the  usual  manner,  of  a  sum  as! 
exceeding  two  thousand  five  hundred  dollars  in  any  one  year,  subject  to  aa4| 
conditions  as  the  Lieutenant-Governor-in-Council  may  prescribe,  in  aid  of  ul 
for  the  purpose  of  prosecuting  such  boring,  sinking  of  shafts,  or  other  method 
of  v exploration,  and  the  Surveyor-General's  annual  Departmental  report  aba| 
contain  a  full  statement  of  such  explorations,  if  any,  the  expenditures  thernl 
the  data  and  information  upon  which  his  recommendation  to  the  Lieutenanfc 
Governor-iu-Council  was  based  and  the  results.     (52  V.  c.  16,  s.  2.) 

154.  Tf  the  Lieutenant-Governor-in-Council  shall  deem  it  expedient,  and  ftl 
the  interest  of  mineral  development,  and  as  tending  to  encourage  the  prospect 
ing  for  minerals  within  the  Province,  he  may  authorize  the  Surveyor-General 
to  purchase  any  suitable,  proper,  modern  Improved  machinery  and  appliasflj 
for  exploration  and  boring  purposes,  and  to  expend  from  time  to  time  a  aaai 
or  sums  not  exceeding  in  the  whole  eight  thousund  dollars  (including  aaf 
moneys  already  paid  under  the  provisions  of  59  Victoria,  Chapter  27,  sectlsj 
1,)  in  appliances  and  machinery,  the  same  to  be  paid  for  by  warrant  fromtkl 
Receiver-General  in  the  usual  manner.  Such  machinery,  when  procured,  saal 
be  placed  under  the  care,  management  and  direction  of  a  suitable  person,  expe- 
rienced in  the  use  of  such  machinery  and  the  prosecuting  of  works  in  expJef 
ing  for  minerals,  and  may  be  allowed  to  be  used  by  any  persons,  by  arraifl 
ment  with  the  Surveyor-General,  upon  his  being  reasonably  satisfied  that  tag 
locality  in  which  the  work  of  exploration  and  boring  is  proposed  to  be  carried 
on  gives  probable  evidence  of  the  existence  of  minerals  therein,  such  arranftt 
ment  for  the  use  of  the  said  machinery  being  upon  such  terms  and  goveraei 
by  such  conditions  as  the  Lieutenant-Governor  may  by  order  in  Council  p» 
scribe :  any  costs,  charges  and  expi-nses  of  carrying  out  the  arrangements  herda 
mentioned  on  the  part  of  the  Surveyor-General,  to  be  a  charge  against  th 
revenue- of  the  Province  and  to  be  paid  by  warrant  in  the  usual  manuer.  (59  V« 
c.  27,  s.  1 ;  3  Edw.  VII,  c.  35,  s.  1.) 

Note  :    The  following  sections  were  added  by  the  Act  of  April  29,  1916, 
(6  U«*o.  V,  Chap.  31)  : 

1.  Notwithstanding  anything  in  the  General  Mining  Act,  or  in  any  8111604 
ment  thereof  contained,  or  any  law  to  the  contrary,  it  shall  be  lawful  for  fJM 
licensee  under  a  license  to  search,  or  a  license  to  work,  or  a  lessee  under  I 
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8.  Nothing  in  this  Act  shall  authorise  the  entry  upon  any  lands,  premlMi 
or  property  mentioned  in  Section  40  of  the  General  Mining  Act  save  as  is  in 
said  section  provided. 

9.  Any  bond  given  under  this  Act  may  at  the  request  of  the  owner,  lessee  or 
person  interested  In  the  lands  entered  upon,  be  assigned  by  the  Minister  of 
Lands  and  Mines  to  him,  and  he  may  bring  an  action  thereon  In  his  own  name, 
If  there  are  divers  or  conflicting  interests,  or  claims,  to  the  land,  an  sctioi 
may  be  brought  thereon  in  the  name  of  the  Minister  for  the  time  being,  and 
the  money  recovered  shall  be  held  for  the  benefit  of  the  persons  who  estabUd 
their  claims  thereto. 

10.  In  lieu  of  any  bond  hereinbefore  mentioned,  the  Minister  of  Land*  and 
Mines  may  require  a  deposit  of  money  as  such  security. 


DISCOVERY  AND  DEVELOPMENT— EXPLORATIONS— LICENSE  OB 

LEASE— PIPE  LINE. 

CONSOLIDATED  STATUTES  1003  (VOL.  1),  F.  411. 

TITLE    VIIL 

CHAPTER  31. 
Respecting  the  encouragement  of  the  diacovery  and  development  of  oil  and  natnral  fit 

1.  Where  the  following  words  occur  in  this  Chapter,  and  in  orders  In  Council, 
or  regulations  thereunder,  they  shall  l>e  construed  In  the  manner  as  herelft 
after  specified,  unless  a  contrary  intention  appears: — 

(1)  The  word  "oil  "  shall  mean  and  include  all  crude  petroleum  oil,  and  afl 
coal  and  minvral  oil  existing  or  which  may  be  found  in  its  natural  state  withn 
the  Province  under  the  surface  of  the  earth. 

(2)  The  words  "natural  gas"  shall  mean  and  include  all  natural  gas  exist 
ing,  or  which  may  be  found  in  its  natural  state  within  the  Province  under  tin 
surface  of  the  earth.     (62  V.  c.  9,  sec.  1.) 

2.  In  order  to  thoroughly  explore  and  prospect  a  portion  or  portions  of  tin 
Province  which  furnish  strong  indications  of  the  existence  of  oil  or  natural 
gas,  and  if  possible  to  demonstrate  the  existence  within  the  Province  of  valtt 
able  deposits  of  such  oil  and  natural  gas,  and  to  Induce  capitalists  to  ventnti 
and  expend  the  amount  necessary  for  that  purpose,  the  Lieutenant-Governor 
in-Couneil  may  grant  a  license  to  search  for  oil  and  natural  gas  within  an  an* 
or  areas  in  the  Province,  to  be  specified  in  the  license,  to  a  company  of  persoa 
or  body  corporate,  who  shall  be  incori>orated  under  the  laws  of  this  Province 
for  the  purpose  of  prospecting  for  and  mining  oil  and  natural  gas,  and  win 
shall  satisfy  the  Lieutenant-Governor-in-Council  of  their  ability  and  bona  Ada 
in  the  matter.  Hut  no  more  than  one  such  license  to  search  shall  be  grantri 
and  in  force  at  the  same  time,  covering  the  same  area  or  part  of  an  area;  B0 
shall  any  such  license  be  granted  while  any  lease  specified  by  section  9  heretf 
is  in  force,  except  always  such  licenses  and  leases  as  may  be  issued  under  th« 
provisions  of  The  General  Mining  Act,  Chapter  30  of  these  Consolidate; 
Statutes  and  amending  Acts.     (G2  V.  c.  9,  s.  5,  am.) 

3.  While  the  license  to  search  or  lease  authorized  by  this  Chapter  givta 
the  licensee  or  lessee  exclusive  rights  to  search  for  and  mine  oil  and  naturi 
gas  within  a  specified  area,  is  outstanding,  no  other  license  to  search  or  leas 
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(2)  Notwithstanding  anything  in  sub-section  one  of  this  section,  the  Tien- 
tenant-Governor-in-Couneil  may  from  time  to  time,  permit  the  licensee  to  select  1 
portion  or  portions  of  the  ten  thousand  square  miles  mentioned  therein,  ani 
grant  to  the  licensee  lease  or  leases  for  such  portion  or  portions  so  selects! 
until  the  whole  area  of  ten  thousand  square  miles  shall  be  so  selected,  at 
leases  issued  therefor.     (3  Edw.  VII,  c.  39,  s.  2.) 

(9)  It  shall  be  provided  in  such  lease,  and  also  in  such  license  to  seard^ 
that  a  royalty  shall  be  paid  to  the  Crown,  the  amount  and  terms  of  payment 
whereof  shall  be  specified  in  such  lease  and  license  respectively,  and  said  amount 
shall  not  be  less  than  five  per  cent  of  the  output  of  oil  and  natural  gas  delivered 
at  the  well's  mouth,  or  five  per  cent,  of  the  commercial  value  thereof,  at  tk* 
option  of  the  Lieutenant-Governor-in-Council,  and  such  lease,  and  also  rack 
license  to  search  shall  be  subject  to  such  provisos  and  conditions  as  the  Lieu- 
tenant-Go  vernor-in-Council  may  see  fit  to  require  and  place  therein,  or  as  maf 
be  specified  and  required  by  this  Chapter,  to  protect  and  save  harmless 
owners  of  land  in  which  searches  or  borings  are  made,  or  wells  operated,  usf 
except  as  in  this  Chapter  otherwise  provided,  such  protection  shall  be  as 
as  possible,  and,  as  the  Lieutenant-Governor-ln-Couneil  may  deem  feasible 
expedient,  of  like  character  to  that  provided  in  other  cases  by  the  said 
General  Mining  Act,  and  Acts  in  amendment  thereof.    (62  V.  c.  9,  s.  13.) 

10.  The  lessee,  during  each  and  every  year  of  the  said  demised  term,  stall 
be  bound  bona  fide  and  to  the  satisfaction  of  the  Lieutenant-Governor-ln-Gounefl 
to  continue  to  explore  for  oil  and  natural  gas  throughout  the  area  In 
leased  demised,  and  to  expend  in  boring  for  the  same  each  year  of  said  demise! 
term  a  sum  not  less  than  twenty  thousand  dollars  annually;  provided  alwajfc 
however,  that  if  at  any  time  the  lessee  shall  make  it  appear  to  the  satisfactM 
of  the  Lieutenant-Governor-in-Council  that  there  is  no  reasonable  prospect  of 
discovering  oil  or  natural  gas  by  so  boring,  then  and  in  such  case  the  Lieutenant* 
Governor-in-Council  may,  on  such  terms  as  to  the  lessee  releasing  to  the  Crowt 
any  portion  of  said  area  held  under  said  lease,  and  the  rights  of  the  1 
therein,  or  otherwise,  as  to  the  Lieutenant-Governor-in-Council  may  seem  rigfct 
in  the  premises,  relieve  the  lessee  from  the  necessity  of  thereafter  so  expendtsf 
in  boring  as  aforesaid,  the  whole  or  such  portion  of  said  annual  sum  of  twenty 
thousand  dollars,  as  may  seem  to  the  Lieutenant-Governor-in-Council  just  a 
reasonable.  The  lessee  may  at  any  time  abandon  and  release  to  the  O 
any  part  of  said  demised  area,  and  shall  not  thereafter  be  bound  to  prospect 
develop  such  portion  of  the  area  so  released.     (62  V.  c.  9,  s.  14.) 

11.  If,  in  boring  for  oil  or  natural  gas,  any  other  mine  or  mineral  or  vain 
substance  or  dej>osit  is  discovered,  the  same  shall  belong  to  the  Crown, 
the  lessee  shall  be  bound  immediately  to  notify  the  Surveyor-General  of  ea 
and  every  such  discovery,  and  the  lessee  shall  have  no  right  or  title  therein 
thereto,  or  any  claim  for  compensation  or  otherwise  by  virtue  of  such 
covery.     (62  V.  c.  9,  s.  15.) 

12.  And  whereas,  portions  of  the  Province  furnishing  indications  that 
contain  deposits  of  oil  and  natural  gas,  also  furnish  indications  of  the  e: 
ence  of  valuable  deposits  of  salt  of  a  very  superior  character  and  of  great  va 
and  it  is  desirable  that  wherever  borings  be  made  an  examination  be  had  a 
a  record  furnished  of  the  percentage  of  salt  found  in  the  water  in  such  borii 
at  the  different  depths  therein,  the  lessee  or  licensee  shall,  when  boring  for 
or  natural  gas,  be  required  at  his  own  expense,  from  time  to  time,  to  mil 
such  examination  of  the  character  of  the  water  found  in  such  boring  as  shrfj 
supply  full  information  as  to  the  strength  of  any  salt  solution  or  deposit  to] 
in  such  boring,  and  shall  furnish  the  Surveyor-General,  free  of  charge, 
such  record  from  time  to  time  as  required.     (62  V.  c.  9,  s.  17.) 
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gas,  operated  at  a  profit  of  not  less  than  six  per  cent,  per  annum,  as  afoi 
apply  to  the  Lieutenant-Governor-in-Council,  by  petition,  for  leave  to  const 
a  tramway,  or  railway,  from  any  well  or  storage  depot  of  the  lessee,  to 
point  of  shipment  or  line  of  railway  within  the  Province,  and  such 
shall  be  accompanied  by  plans  and  surveys  the  lands  through  which  said 
way  or  railway  is  to  pass,  together  with  a  map  or  plan  thereof,  showing 
rately  its  courses  and  direction,  and  the  lands  intended  to  be  passed  over 
taken  therefor,  so  far  as  then  ascertained,  and  shall  also  be  accompanied  by  i 
general  description  of  the  said  lands  and  the  names  of  the  owners  and 
piers  thereof,  and  everything  so  far  as  can  be  ascertained  for  the  right 
standing  of  such  map  or  plan.     (62  V.  c.  9,  s.  20 ;  3  Edw.  VII,  c.  89,  s.  5.) 

17.  The  Lieutenant-Governor-in-Council,  if  satisfied  that  the  construction 
such  tramway  or  railway  will  be  in  the  public  interest,  and  is  reasonably 
quired  for  the  successful  conduct  of  the  business  of  the  licensee  or  the  k 
In  developing  his  undertaking  of  boring  for  and  disposing  of  oil  and  nit 
gas,  may  by  order  in  council,  authorize  the  construction  of  such  tramway 
railway,  and  thereupon  the  licensee  or  the  lessee  shall  and  may  construct 
lines  of  tramway  or  railway  subject  to  all  the  conditions  and  restrictions,  anil 
with  all  the  powers  and  privileges  required  and  provided  by  the  said  The  Kef I 
Brunswick  Railway  Act,  and  Acts  in  amendment  thereof,  in  like  manner  anil 
to  the  same  extent  as  if  said  licensee  or  the  lessee  had  been  authorized  If 
special  Act  to  construct  such  tramway  or  line  of  railway  for  the  purposed] 
enabling  the  company  to  transport  their  products  and  supplies,  and  in  aid  of] 
their  said  business  of  boring  for  and  developing  of  oil  and  natural  gas,  and  for 
no  other  purpose,  and  subject  to  the  conditions  and  requirements  of  the  saMj 
The  New  Brunswick  Railway  Act.     (62  V.  c.  9,  s.  21;  3  Edw.  VII,  c.  89,  s.  d) 

18.  All  the  provisions  of  the  said  The  General  Mining  Act,  and  Acts  in  amend-! 
ment  thereof,  providing  for  or  restricting  the  right  of  a  lessee  or  licensee  under! 
said  Act  to  enter  upon  any  lands  or  property  and  providing  for  the  protectka| 
of  the  owners  of  and  other  persons  interested  in  all  lands  so  entered  upon  or 
taken  and  for  their  compensation,  and  the  manner  of  determining  such  coo-: 
pensation,  and  as  to  whom  and  how  the  same  shall  be  paid,  and  providing  for 
the  protection  of  any  public  or  private  interest,  shall  apply  and  extend  to  the 
lessee  or  licensee  holding  a  license  to  search  under  section  2,  or  a  lease  under 
section  8  of  this  Chapter.     (62  V.  c.  9,  s.  22.) 

19.  Such  license  to  search,  and  such  lease  or  leases  shall  each  be  executed  « 
the  part  of  the  Crown  by  the  Surveyor-General  under  his  hand  and  seal,  and 
on  the  part  of  the  licensee  or  lessee  under  his  hand  and  seal,  and  shall  be  filed 
and  kept  on  file  in  the  office  of  the  Surveyor-General.  A  duplicate  thereof,  of 
a  copy  thereof,  certified  by  the  Surveyor-General  may  be  executed  and  deli* 
ered  to  the  licensee  or  lessee  at  the  cost  and  request  of  the  latter,  and  shall  hi 
all  courts  have  the  like  effect  and  force  as  the  original  so  on  file  in  the  office 
of  the  Surveyor-General.    (62  V.  c.  9,  s.  23 ;  3  Edw.  VII,  c  39,  s.  7.) 
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CONSUMPTION    AND    DISTRIBUTION— REGULATIONS   GENERALLY.! 

STATUTES  1918,  P.  60.  FEBRUARY  8,  1111 

(8  GEO.  Y.) 

CHAPTER  12. 
AN  ACT  respecting  natural  gas. 

WHEREAS,  complaints  have  been  made  by  and  on  behalf  of  numerous 
inhabitants  in  that  part  of  Western  Ontario  where  natural  gas  is  in 
general  use  as  a  fuel,  stating  that  much  distress  and  suffering  have 
been  caused  at  various  times.    •    *    • 

THEREFORE,  HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  to\ 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

1.  This  Act  may  be  known  as  The  Natural  Gas  Act,  1918. 

2.  In  this  Act, 

(a)  "Board"  shall  mean  the  Ontario  Railway  and  Municipal  Board. 
8.  (1).  Notwithstanding   the  provisions  of  any   general   or   special  art  *| 

letters-patent,  or  any  agreement,  franchise,  bargain,  or  arrangement  whit*] 
ever  and  by  and  between  whomsoever  made,  or  any  other  matter  or  thing,  ttej 
Board  shall  control  and  regulate  the  production,  transmission,  distribution,  sate 
and  disposal  and  consumption  of  all  natural  gas  produced  in  Ontario,  and  for 
that  purpose  shall  have  and  may  exercise  the  powers  and  duties  hereinafter 
set  forth. 

(2).  It  shall  be  a  good  and  sufficient  defence  to  any  action  or  other  proceedig; 
brought  or  taken  against  any  person  producing,  transmitting,  distributing  or 
selling  natural  gas  that  such  person  so  far  as  regards  the  act  or  omission  wnfcl 
is  the  subject  of  such  action  or  other  proceeding  has  conducted  the  producttoi, 
transmission,  distribution  or  sale  of  natural  gas  in  accordance  with  the  order, 
or  direction  of  the  Board. 

4.  The  Board  shall  make  such  orders  and  give  such  direction  from  timet* 
time  as  it  may  deem  proper  for  the  due  conservation  of  the  supply  of  natnnl; 
gas  in  Ontario  and  its  distribution  in  such  localities  and  to  such  classes  of  j 
consumers,  for  such  periods  and  at  such  times  as  may  best  serve  in  the  oplnioi 
of  the  Beard  to  prevent  suffering  or  Inconvenience  to  the  general  public  arij 
particularly  to  the  users  and  consumers  of  natural  gas  for  domestic  purposM. 

5.  The  Board  upon  its  own  motion  or  upon  application  made  to  it  may  n«**J 
an  order  for, 

(a)  the  closing  and  cutting  off  of  the  supply  of  natural  gas  to  any  corpo*! 
tion,  company  or  individual ; 

(b)  the  construction  or  alteration  of  any  works,  machinery,  plant,  or  ip-j 
pllance  used  in  the  production,  transmission,  supply,  distribution  or  consufflp-i 
tion  of  natural  gas ; 

(c)  the  cutting  off  of  the  supply  to  consumers  generally  or  to  any  class  of  j 
consumers  in  any  locality  for  such  periods  or  at  such  times  as  the  Board  mU] 
deem  proper; 

(d)  the  construction  or  alteration  of  buildings,  erections,  machinery,  pip*] 
lines,  meters,  or  any  other  matters  or  things  as  the  Board  may  deem  proper; 

(e)  the  division  of  any  field  of  production  or  distribution  between  two 
more  corporations,  companies,  or  individuals  engaged  in  the  business  of 
ing  or  dstributing  natural  gas ; 

(f )  the  closing  down  and  stopping  up  of  any  natural  gas  well  or  any  ■ 
for  the  production,  transmission,  distribution,  or  supply  of  natural  m 

(g)  the  appointment  of  such  inspectors,  officers,  agents,  serva« 
men  as  may  be  necessary  to  carry  out  and  enforce  any  order  of  tt 
under  this  Act; 


tt 


420  PETROLEUM  LAWS  OF  ALL  AMERICA. 

to  carry  on  the  business  of  warehousing,  shall  be  transferable  by 
either  special  or  In  blank,  and  upon  being  endorsed  in  blank  shall  become 
ferable  by  delivery,  and  every  such  endorsement  or  transfer  by  delivery 
transfer  all  right  of  property  and  possession  of  the  petroleum  mentioned  in 
such  transportation  or  warehouse  receipt,  accepted  order  or  certificate,  to 
endorsee  or  transferee  thereof,  subject  to  the  terms  and  conditions  of 
transportation  or  warehouse  receipt,  accepted  order  or  certificate,  as  folly 
completely  as  if  a  sale  of  the  petoleum  mentioned  therein  had  been  made  in 
ordinary  way. 

(2)  On  the  delivery  of  any  petroleum  mentioned  in  such  document,  by  *4 
company,  in  good  faith,  to  a  person  in  possession  of  such  transportation  or  m4 
house  receipt,  accepted  order  or  certificate  so  endorsed  or  transferred,  the  m 
pany  shall  be  freed  from  all  further  liability  in  respect  thereof,  and  the  A 
dorsee  or  transferee  or  holder  of  every  such  transportation  or  warehouse  neM 
accepted  order  or  certificate,  to  whom  the  property  in  the  petroleum  mention 
therein  passes  by  reason  of  such  endorsement  or  delivery,  shall  have  transDaWI 
to  and  vested  in  him  all  rights  of  action  and  be  subject  to  the  same  liabittdi 
in  respect  of  such  petroleum  as  if  the  contract  contained  in  the  transporting 
or  warehouse  receipt,  accepted  order  or  certificate  had  been  made  by  the  tm 
pany  with  himself.     (R.  S.  O.  1807,  chap.  145,  Sec.  12* ) 

15.  Chapter  145  of  the  Revised  Statutes,  1897,  and  all  amendments  tbenH 
are  repealed. 

OIL  AND  GAS. 

PROSPECTING  PERMIT — STAKING  CLAIM. 
BORING    PERMIT — STAKING   CLAIM. 

PRODUCTION   TAX — PROCEDURE. 

REDUCTION   OF   TAX — REMITTANCE. 

TAX  ON  OIL  AND  GAS  RESERVED  IN  LAND. 

PROSPECTING  PERMIT— STAKING  CLAIM. 
STATUTES  1906  1 6  EDW.  Til),  St,  P.  79.  HAT  14,  fl* 

CHAPTER   11. 

AN  ACT  respecting  mines. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Legislative 

Assembly  of  the  Province  of  Ontario,  enacts  as  follows : 
******* 

PROSPECTING   PERMITS. 

181.  (1)  Any  licensee  desirous  of  acquiring  a  permit  to  prospect  for  petv 
leuin,  natural  gas,  coal  or  salt,  upon  any  Crown  lands  not  withdrawn  ttt 
exploration  or  sale  or  upon  any  lands,  the  mines,  minerals  or  mining  d|) 
of  which  have  been  reserved  to  the  Crown  in  the  patent,  sale,  lease,  or  hi 
tion,  shall  before  going  into  occupation  of  such  lands,  stake  out  the  sand 
planting  a  post  at  each  corner  thereof,  and  writing  or  marking  on  No.  T 
at  the  northeast  corner  of  the  said  area,  the  words  M  Prospecting  Pi 
plied  for,"  the  name  of  the  licensee  staking  out  the  said  lands  and 
of  his  license,  also  the  name  of  the  licensee  in  whose  name  or  on 
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any  one  or  more  of  the  said  substances  in  commercial  quantities  upon  the  lands 
included  therein,  the  Minister  may  lease  the  said  lands  or  any  portion  of  them 
to  the  holder  of  the  said  permit  or  his  assignee  for  a  term  of  ten  years  at  an 
annual  rental  of  one  dollar  per  acre,  payable  in  advance,  and  subject  to  the 
expenditure  of  not  less  than  two  dollars  per  acre  per  annum  for  raising  or 
obtaining  petroleum,  natural  gas,  coal  or  salt,  or  any  one  or  more  of  the 
said  substances  therefrom,  or  in  actual  bona  fide  operations  or  works  under- 
taken or  made  for  the  purpose  of  raising  or  obtaining  the  same.  The  leseee 
shall  have  the  right  of  renewal  of  such  lease  at  the  expiry  of  the  first  term  of 
ten  years  at  the  same  rental,  and  at  the  expiry  of  the  second  term  of  tea 
years  for  another  term  of  twenty  years  at  such  renewal  rental  as  may  tbeo 
be  agreed  upon  or  provided  by  law  or  regulation. 

6)  Every  such  lease  shall  contain  such  other  conditions  stipulations  and 
provisos  as  the  Lieutenant-Governor  in  Council  may  order  and  prescribe,  and 
shall  be  forfeited  and  void  if  the  rental  payable  thereunder  be  not  paid  whei 
due,  or  upon  failure  to  expend  the  money  required  therein  to  be  laid  out  fa 
bona  fide  operations  or  work  for  the  purpose  of  raising  or  obtaining  the  afore- 
mentioned substances,  or  any  one  or  more  of  them,  or  upon  failure  to  comply 
with  any  of  the  said  terms  and  conditions  of  such  lease.  Provided  that  a, 
forfeiture  for  failure  to  pay  rent  when  due  may  be  defeated  by  paying  up  «B 
arrears  of  rent  within  ninety  days  after  the  same  became  due  and  payable. 

(7)  The  right  conferred  by  any  such  lease  upon  the  lessee  shall  be  to  enter, 
upon  the  lands  mentioned  or  described  therein,  and  to  dig.  bore,  sink,  drift 
or  otherwise  search  for  and  obtain,  raise  and  remove,  petroleum,  natural  gat, 
coal  and  salt,  or  any  one  or  more  of  such  substances.  All  other  minerals  «M 
mineral  substances  of  value  shall  be  reserved  to  the  Crown,  and  it  shall  ItJ 
lawful  for  the  holder  of  a  Miner's  License  at  all  times  to  go  upon  the  said 
lands  and  prospect  and  search  for  valuable  minerals  and  to  stake  out  mining 
claims  thereon,  and  obtain  patents  therefor,  upon  compensating  the  said  lessee 
for  injury  or  damage  to  the  surface  rights  of  the  said  lands ;  nevertheless,  fron 
such  patents,  the  petroleum,  natural  gas,  coal  and  salt  in,  on  or  under  the  said 
lands,  shall  be  reserved. 

(S)  No  such  lease  shall  issue  for  lands  in  unsurveyed  territory  unless  and 
until  a  plan  in  triplicate  by  an  Ontario  Land  Surveyor,  field  notes  and  descrip- 
tion, shall  be  filed  in  the  Department,  showing  a  survey  in  conformity  with  tbif 
Act,  and  to  the  satisfaction  of  the  Minister. 

(9)  The  holder  of  a  prospecting  permit  or  of  a  lease  for  petroleum,  natural 
gas,  coal  or  salt  shall  not  be  entitled  to  the  timber  uikiii  the  lands  included  ia^ 
such  permit  or  lease  but  if  the  same  are  not  covered  by  timber  license,  such, 
holder  may  cut  and  use  such  timber  or  trees  as  may  be  necessary  for  prospect-; 
ing  and  working  the  said  lands,  upon  application  to  the  Minister  therefor,  and; 
upon  payment  of  such  rates  as  he  may  fix. 

(10)  The  holder  of  a  prospecting  permit  may,  subject  to  the  consent  of  tht 
Minister  endorsed  thereon,  transfer  by  assignment  in  the  Form  No.  25  in  the 
appendix  hereto  all  his  rights  i:.  the  said  Permit  or  the  lands  included  therein, 
and  upon  said  consent  being  given  the  licensee  to  whom  the  same  is  transferred 
shall  thereupon  be  entitled  to  the  unexpired  term  of  the  said  permit,  with  any 
right  of  renewal  thereof  hereby  authorized. 
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(5)  The  holder  of  a  boring  permit  shall  enter  upon  the  area  described  thereto 
within  two  months  from  the  granting  of  the  permit,  and  during  the  term  of 
the  permit  shall  expend  thereon  in  actual  boring,  sinking,  driving  or  otherwte 
searching  for  petroleum,  natural  gas,  coal,  or  salt  a  sum  amounting  to  not  lea 
than  two  dollars  per  acre. 

(6)  Upon  proof  being  furnished  to  the  Minister  that  such  expenditure  hat i 
been  made  and  that  all  other  terms  and  conditions  of  the  permit  have  beea 
complied  with,  the  Minister,  at  the  expiration  of  the  boring  permit,  may  gnat  ■• 
one  renewal  of  the  same  for  one  year  upon  payment  of  a  fee  of  $100,  and  the  ■ 
renewal  shall  be  subject  to  the  like  conditions  as  to  expenditure  and  otherwise 
as  the  original  permit. 

(7)  The  holder  of  a  boring  permit  may,  with  the  consent  of  the  Minister 
endorsed  thereon,  transfer  (Form  No.  31)  all  his  rights  in  the  permit  or  the 
lands  included  therein,  and  upon  the  consent  being  given  the  licensee  to  whon 
the  permit  is  transferred  shall  thereupon  be  entitled  to  the  unexpired  term  of 
the  permit,  with  any  right  of  renewal  thereof.  (6  Edw.  VII,  Chap.  11,  Sec.  181, 
part;  7  Edw.  VII,  Chap.  13,  Sec.  54,  part.) 

120.  (1)  Upon  the  holder  of  a  boring  permit  proving  to  the  satisfaction  of  the 
Minister  that  he  has  discovered  petroleum,  natural  gas,  coal  or  salt,  or  any 
one  or  more  of  such  substances  in  commercial  quantities  upon  the  lands  in- 
cluded therein,  the  Minister  may  direct  the  issue  to  the  holder  of  the  permit 
of  a  lease  of  the  lands  or  any  portion  of  them  for  a  term  of  ten  years  at  ai 
annual  rental  of  one  dollar  per  acre,  payable  in  advance,  and  subject  ro  the 
expenditure  of  not  less  than  two  dollars  per  acre  per  annum,  in  obtaining  petro- 
leum, natural  gas,  coal  or  salt,  or  any  one  or  more  of  such  substances  there- 
from, or  in  actual  bona  fide  operations  or  works  undertaken  or  made  for  the 
purpose  of  obtaining  the  same.  The  lessee  shall  have  the  right  of  renewal  of 
such  lease  at  the  expiration  of  the  first  term  of  ten  years  for  a  further  tent , 
of  ten  years  at  the  same  rental,  and  at  the  expiration  of  the  second  term  for  a 
term  of  twenty  years  at  such  renewal  rental  as  may  then  be  agreed  upon  or 
provided  by  statute  or  regulation. 

(2)  Every  such  lease  shall  contain  such  other  conditions,  stipulations  and 
provisoes  as  the  Lieutenant-Governor  in  Council  may  prescribe,  and  shall  he 
forfeited  and  void  if  the  rental  payable  thereunder  is  not  paid  when  due,  or 
upon  failure  to  expend  the  money  required  by  subsection  1  to  be  laid  out  or 
upon  failure  to  comply  with  any  of  the  terms  and  conditions  of  the  lease:  Pro- 
vided that  relief  from  forfeiture  for  failure  to  pay  rent  when  due  may  he  hail 
by  the  payment  of  all  arrears  within  ninety  days  after  the  same  became*] 
payable.  1 

(3)  The  right  conferred  by  any  such  lease  upon  the  lessee  shall  be  to  enter1* 
upon  the  lands  described,  and  to  dig,  bore,  sink,  drive  or  otherwise  search  for , 
and  obtain,  raise  and  remove,  petroleum,  natural  gas,  coal  and  salt  or  any  one  ■ 
or  more  of  such  substances.  All  other  valuable  minerals  shall  be  reserved  to 
the  Crown,  and  any  holder  of  a  Miner's  License  may  at  all  times  go  upon  the 
said  lands  and  prospect  the  same  and  stake  out  a  mining  claim  thereon,  but* 
subject  to  compensating  the  lessee  for  any  injury  or  damage  to  his  interest  ia^ 
the  lands  at  the  time  and  in  the  manner  provided  in  section  104,  and  may^ 
obtain  a  patent  therefor,  but  such  patent  shall  reserve  the  petroleum,  natural* 
gas,  coal  and  salt,  in,  on,  or  under  the  said  land. 

(4)  No  such   lease  shall   issue   for  lands   in   unsurveyed   territory   until  a 
plan  in  triplicate  made  by  an  Ontario  Land  Surveyor,  field  notices  and  deacrlpv 
tion.  shall  be  filed  in  the  Department,  showing  a  survey  in  conformity  with  thlaV 
Act,  and  to  the  satisfaction  of  the  Minister. 
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the  same  off,  as  the  case  may  be,  such  natural  gas  shall  he  subject  to  the  tax 
imposed  by  this  Act,  and  if  the  owner  does  not  comply  with  and  conform  to ' 
such  direction  to  the  satisfaction  of  the  Lieutenant-Governor  in  Council  such 
natural  gas  shall  be  subject  to  the  tax  accordingly.  \ 

(4).  Upon  the  report  of  the  Minister  of  Lands,  Forests  and  Mines,  that  It ^ 
appears  to  him  that  oil  and  natural  gas  exist  in  considerable  quantities  in  up  ^ 
described  locality,  and  that  it  is  practicable  to  pump  the  oil  therefrom  wltbaat  j 
wasting  the  gas  upon  proper  precautions  being  observed  in  drilling  wells  thenhl 
and  operating  same,  the  Lieutenant-Governor  in  Council  may  by  proclamatin ! 
set  apart  such  locality  or  any  part  thereof,  and  may  make  regulations  as  to 
the  methods  to  be  adopted  in  drilling  or  sinking  wells  for  oil  or  gas  therein,  and 
as  to  the  precautions  to  be  taken  for  preventing  the  waste  of  such  gas,  aid 
thereafter  no  person  shall  drill  or  sink  wells  for  oil  or  gas  in  the  locality  de- 
scribed in  the  proclamation,  except  under  and  subject  to  such  regulations,  aid 
except  upon  notice  in  writing  to  the  Minister  of  his  intention  to  sink  suck 
wells. 

(5).  The  Lieutenant-Governor  in  Con  noil  may  at  any  time  and  from  tin* 
to  time  revoke  any  such  direction,  proclamation  or  regulations. 

26.  (1).  The  owner,  lessee,  tenant,  operator  or  occupier  of  every  well  shall 
keep  a  book  continuously  at  some  place  within  the  Province  of  Ontario  to  be 
fixed  by  the  Mine  Assessor,  in  which  shall  be  truly  and  faithfully  recorded  the 
total  quantity  of  gas  flowing,  drawn  or  pumped  from,  or  produced  by  the  w«I 
or  wells  operated  by  him. 

(2).  Such  book  shall  for  the  year  1907  contain  entries  of  all  gas  produce* 
from  and  after  the  first  day  of  January,  1907. 

27.  (1).  The  Mine  Assessor  shall  have  the  right,  at  any  and  nil  times,  tad 
from  time  to  time,  as  often  as  he  shall  think  fit,  to  insi>ect  all  apparatus  aad 
machinery  used  in  connection  with  the  well,  for  the  purpose  of  estimating  er, 
ascertaining  the  quantity  of  gas  flowing,  drawn  or  pumped  from,  or  produced, 
by  any  well. 

(2)  He  shall  also  have  the  right  at  all  times  to  examine  said  books  and  t» 
call  for  and  examine  all  books,  records  and  memoranda,  whether  the  same  art 
required  by  law  to  be  kept  or  not,  kept  by  the  owner,  lessee,  tenant,  operator 
or  occupier  or  any  one  or  more  of  them,  for  the  purpose  of  ascertaining  the 
quantity  of  gas  flowing,  drawn  or  pumped  from  or  produced  by  any  weUi; 
and  the  owner,  lessee,  tenant,  operator,  or  occupier  shall  forthwith  upon 
demand  produce  to  the  Mine  Assessor  all  such  books,  records  and  memoranda 
for  the  purpose  aforesaid. 

28.  Tf  the  Mine  Assessor  has  reason  to  believe  that  the  amount  of  gai 
produced  by  the  well  is  not  correctly  shown  by  the  book  required  to  be  kept, 
or  by  other  books,  records  or  memoranda  as  aforesaid,  he  may  direct  that  a 
meter  shall  be  affixed  by  the  owner,  lessee,  tenant,  occupier  or  operator  <A 
every  well  to  every  main  pipe  or  duct  through  which  all  the  gas  flowing; 
drawn  or  pumped  from  the  well  or  wells  shall  pass,  so  as  to  indicate  the  total 
gross  quantity  of  gas  flowing,  drawn  or  pumped  from,  or  produced  by  suet 
well  or  wells. 

29.  (1)  The  meter  may  be  inspected  and  tested,  at  any  time  or  times,  by 
or  at  the  request  of  the  Mine  Assessor,  as  he  shall  think  fit,  for  the  purpose 
of  ascertaining  whether  it  correctly  records  the  quantity  of  gas  flowing,  drawl 
or  pumped  from,  or  produced  by  the  well  or  wells,  and  in  case  he  shall  find 
that  the  same  is  not  truly  recording  the  quantity  of  gas  flowing,  drawn  of 
pumped  from,  or  produced  by  such  well  or  wells,  he  may  by  a  writing  undef 
his  hand  order  that  the  same  shall  be  forthwith  put  in  order  so  as  to  furnlsb 
a  true  record,  or  he  may  order  that  a  new  meter  shall  forthwith  be  affixed  tfl 
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gas  shown  in  the  statement  as  having  proceeded  from  the  weli  during  ti» 
preceding  year.  If  any  dispute  is  pending  on  that  date  as  to  the  true  quantitj, 
the  tax  shall  nevertheless  he  paid  on  the  amount  shown  in  such  statement, 
and  as  soon  as  such  dispute  shall  have  been  determined  by  increasing  the 
quantity,  the  remainder  of  the  tax  shall  he  forthwith  paid*  and  if  a  las 
quantity  shall  be  found  to  have  proceeded  from  the  well,  the  excess  of  the  tax 
received  shall  be  forthwith  remitted  to  the  person  paying  the  tax. 

Note  :  Section  34  of  the  original  act  was  repealed  by  Section  6  of  the  Act 
of  April  14,  1908,   (p.  190.  Chap.  15).  and  the  following  substituted  therefor: 

34.  A  municipal  corporation  shall  not  be  required  to  pay  any  tax  ondfl 
Part  II  of  this  Act  upon  any  gas  actually  used  in  Canada. 

PART  III. 

PERCENTAGE,  REMEDIES  AND  PENALTIES. 

35.  (1)  In  case  any  tax  by  this  Act  imposed  is  not  paid  at  the  time  k 
this  Act  provided,  ten  per  cent,  shall  forthwith  be  added  thereto,  and  ten  psf 
cent,  shall  be  added  at  the  expiration  of  each  year  thereafter  that  the  ttf 
remains  unpaid,  and  the  said  increased  amounts  shall  for  all  purposes  be  an! 
become  the  tax  due  and  payable  under  this  Act. 

(2)  It  shall  be  the  duty  of  the  Deputy  Minister  of  Mines  or  such  other 
person  as  may  be  directed  by  the  Minister  to  keep  a  careful  record  of  afl 
arrears  of  taxes  under  this  Act,  with  the  increased  amounts  from  time  to  tiss 
entered  thereon. 

36.  All  taxes,  double  taxes,  percentages,  penalties  and  costs  respecttTeJy 
payable  under  this  Act  shall  be  a  special  lien  *  *  *  upon  the  gas  well  or 
wells  and  the  leases  of  and  rights  respecting  the  same  and  upon  all  machinery 
upon  or  connected  with  the  *  *  *  gas  well  or  wells  In  priority  to  e*erj 
claim,  privilege,  lien  or  encumbrance  of  any  person,  whether  the  right  of 
title  of  such  person  has  accrued  before  or  shall  accrue  after  the  attaching  of 
such  lien,  and  its  priority  shall  not  be  lost  or  impaired  by  any  neglect,  omissK* 
or  error  of  any  official,  officer  or  person,  or  by  want  of  registration  and  the  same 
may  be  realized  by  action  for  sale  of  any  or  all  property,  leases  and  rights  I 
subject  to  such  Hen. 

REMEDIES. 

37.  If  any  tax  imposed  by  this  Act  is  not  paid  when  due  the  same,  to- 
gether with  the  added  percentage,  may  be  recovered  from  the  owner,  tenaat, 
lessee,  occupier  or  operator  of  the  *  *  *  well  by  an  action  at  the  suit  of 
the  Minister  in  any  court  of  competent  jurisdiction,  together  with  costs  of 

action. 

Notk  :  Section  .'{8  of  the  original  act  was  repealed  by  Section  7  of  the  Act 
of  April  14,  1008   (p.   10tt.  Chap.  lf»»,  and  the  following  substituted: 

38.  (1)  In  addition  to  any  other  remedies  for  the  recovery  of  any  tax  by 
this  Act  imposed,  an  injunction  or  order  in  the  nature  of  injunction  or  the 
appointment  of  a  receiver  with  all  necessary  i>o\vers,  or  such  other  relief  or 
remedy  as  may  seem  necessary  or  exi>edient  for  securing  payment  of  the  tax, 
may,  in  any  case  where  any  tax  under  this  Act  is  overdue  or  where  the  pay- 
ment of  any  accrued  or  future  tax  seems  endangered,  be  obtained  in  the 
High  or  County  or  District  Court  at  the  instance  and  in  the  name  of  the 
Minister,   to  prevent    the   removal,    transportation   of   any    •     •     •    natural 


430  PETROLEUM  LAWS  OF  ALL  AMERICA* 

tion  of  the  Minister  that    •    *    *    the  quantity  of  natural  gas  used  during  the 
preceding  year  within  the  Dominion  of  Canada,  and  if  such  person  shall  not 
during  the  preceding  year  have  infringed  in  any  way  the  provisions  of  toil 
Act  or  any  of  them,  and  is  not  in  default  or  arrear  In  any  payment,  the  Min- 
ister on  being  satisfied  of  the  facts  deposed  to  may  remit  to  the  person  liable 
to  pay  the  same    *    *    *    ninety  per  cent,  of  the  tax  payable  on  such  quantity 
of  natural  gas  as  has  been  used  in  the  Dominion  of  Canada  in  the  precediof 
year. 

(2)  For  the  purpose  of  ascertaining  whether  the  facta  deposed  to  are  tm 
and  correct,  the  Mine  Assessor  may  make  any  examination  or  enquiry  necet 
sary  to  ascertain  the  correctness  of  the  statement,  and  the  owner,  lessee,  tenant, 
occupier  or  operator  shall  produce  and  show  to  the  assessor  all  books,  docu- 
ments, records  and  memoranda  kept  by  him  or  under  his  control,  and  in  cm 
of  refusal,  neglect  or  default  to  furnish  any  information  asked  for  by  tas 
Mine  Assessor,  or  to  produce  and  show  any  books,  documents,  records  or  mem- 
oranda kept  by  him  or  in  his  power  or  under  his  control,  he  shall  not  lie 
entitled  to  any  remission. 

REGULATIONS. 

47.  The  Lieutenant-Governor  in  Council  may  from  time  to  time  make  sod 
rules  and  regulations  as  he  deems  necessary  or  expedient  for  carrying  out  the 
purposes  of  this  Act,  and  such  rules  and  regulations  shall  be  published  in  the 
Ontario  Gazette  and  shall,  if  made  when  the  Legislative  Assembly  Is  sitting 
be  laid  upon  the  table  of  the  House  during  the  then  session  and  if  made  at 
any  other  time  shall  be  laid  upon  the  table  of  the  House  within  the  first  fittest J 
days  of  the  session  next  after  the  date  thereof.  j 

REDUCTION  OF  TAX— REMITTANCE. 

STATUTES  1899,  21,  P.  87.  AFKXL  1,  1899. 

(68  VICTORIA  1ST  ft  2ND  8ES8I0X8.) 

CHAPTER  8. 
AN  ACT  to  supplement  the  Revenues  of  the  Crown  in  the  Province  of  Ontario* 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Proviuce  of  Ontario,  enacts  as  follows:— 

•  •  •  •  •  •  • 

3.  The  Lieutenant-Governor  in  Council  shall  have  power  to  remit  or  reduce 
taxation  on  any  natural  gas  company  where  it  is  shown  that  It  is  a  small  do- 
mestic company  organized  and  managed  for  the  purpose  of  lighting  and  produc- 
ing heat  for  mere  domestic  or  local  purposes  within  the  county  in  which  the 
gas  is  produced  or  where  it  is  shewn  that  the  producing  power  of  the  gas 
wells  has  become  greatly  lessened  by  use  or  time,  or  may  reduce  the  amount 
of  the  foregoing  taxes  upon  a  company  having  paid  up  capital  stock  of  lest 
than  $5,000. 

4.  Where   natural   gas   companies   or   natural   gas   transmitting   companies 
produce  or  transmit  gas  for  export,  the  price  or  charge  at  which  the  same 
shall  be  supplied  to  municipalities,  companies  and  persons  shall  be  subject  ) 
to  regulation  by  the  Lieutenant-Governor  in  Council. 
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CHAPTER  47. 

A3?  ACT  to  prevent  the  Watting  of  Natural  Gns  and  to  provide  for  the  Phs> 

Sing  of  ail  Abandoned  Wells. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Legislate 
Assembly  of  the  Province  of  Ontario,  enacts  as  follows : — 
L  Any  person  in  possession,  whether  as  owner,  lessee,  agent  or  manager 
any  w*H  in  which  na rural  gas  has  been  found,  shall,  unless  such  gas  Is 
within  two  weeks  from  the  completion  of  such  welt  in  order  to  prevent 
gas  wasting  by  escape,  confine  the  same  in  such  well  until  such  time  asstfdj 
:a  utilized ;  bat  this  section  shall  not  apply  to  any  well  while  it  is  being 
ax  an  oil  weJL 

2.  Whenever  the  owner  or  any  person  in  possession  of  or  having  the  contnh 
any  well  In  which  gas  has  been  found,  fails  to  comply  with  the  protirisMi 
section  1  hereof  within  the  time  therein  mentioned,  the  Inspector  appoints!,  I 
hereinafter  provided,  shall  notify  such  person  In  writing  to  cause  such  fsil 
be  so  confined,  and  in  case  of  the  failure  of  such  person  to  comply  with 
notice  within  ten  days  from  the  receipt  thereof  the  inspector  shall  enter 
the  land*  upon  which  such  well  is  situate  and  either  by  himself,  his 
employees  shall  cause  such  gas  to  be  shut  in  and  confined  in  such  welL 

3.  Whenever  any  well  which  has  been  drilled  for  the  purpose  of 
for  oil  or  gas  is  afterwards  abandoned  it  shall  be  the  duty  of  the  owner  or  I 
person  in  possession  or  control  of  such  well,  and  of  every  person  < 
employed  in  removing  the  casing  from  or  in  plugging  such  well,  or  in  any 
constituting  an  abandonment  of  such  well,  to  plug  or  plug  and  cement  said1 
In  such  manner  as  to  prevent  any  fresh  or  salt  water  or  other  Injurlou 
stances  from  entering  the  oil  or  gas  bearing  rock  either  from  above  or 
such  rock. 

4.  In  every  such  case  of  abandonment,  in  addition  to  any  other  work 
snry  to  the  proper  plugging  of  su«'h  well  in  compliance  with  the  provistosil 
the  next  preceding  section  or  of  any  regulations  made  by  an  Inspector  to! 
manner  hereinafter  provided,  there  shall  be  inserted  in  such  well  a  round 
slightly  tapering  plug  of  seasoned  wood,  not  less  than  three  feet  In  lengnV 
of  such  diameter  as  to  enable  it  to  be  firmly  driven  and  to  fit  tightly  at 
point  where  the  casing,  used  for  the  purpose  of  shutting  off  water  from 
well,  was  made  to  rest. 

5.  Whenever  any  person  notifies  the  inspector  in  writing  that  any 
In  which  he  is  interested,  situate  in  the  vicinity  of  any  such  abandoned 
is  injuriously  affected  by  the  failure  to  plug  any  such  well  as  in  the  next 
ceding  section  provided,  the  inspector  shall  examine  such  abandoned  well 
ascertain  whether  it  has  been  properly  plugged  according  to  the  provisioai1 
this  Act,  and  in  case  the  inspector  determines  that  such  well  has  not 
properly  plugged  within  the  meaning  of  this  Act  he  shall  serve  a  notice  oft ! 
owner  thereof  or  upon  any  person  having  the  control  thereof,  or  upon  amy-! 
son  who  was  engaged  or  employed  in  the  work  of  removing  the  casing 
or  in  plugging  such  well,  or  In  any  work  which  constituted  an  abas 
of  such  well,  or  may  serve  such  notice  on  all  of  said  persona,  w* 
shall  require  such  well  to  be  plugged  within  ten  days  from  the  r 
notice,  and  shall  specify  the  method  and  manner  to  be  followed 
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11.  The  Inspector  may  by  notice  In  writing  delivered  to  any  person  who  had 
charge  or  control  of  the  removal  of  casing  or  plugging  or  abandonment  of  any 
well,  or  who  was  engaged  or  employed  in  removing  the  casing  from  or  in  plug- 
ging any  such  well  or  in  any  work  constituting  an  abandonment  of  such  well, 
require  such  person  within  ten  days  from  the  receipt  of  such  notice  to  furnUo 
a  statutory  declaration  respecting  such  abandoned  well  to  said  Inspector;  and 
such  person  shall  within  said  ten  days  furnish  said  declaration  to  the  Inspec- 
tor either  by  delivering  the  same  into  his  hands  or  by  mailing  by  registered 
post  to  his  address;  and  such  declaration  shall  Identify  such  well  and  shall 
set  out  in  detail  the  precise  manner  of  and  the  material  and  tools  used  ii 
plugging  same ;  and  any  person  violating  the  provisions  of  this  section  without 
sufficient  cause  or  excuse  shall  incur  the  penalty  provided  by  section  7  of  this 
Act. 

12.  Chapters  276  and  277  of  the  Revised  Statutes  of  Ontario,  1897,  and 
amending  Acta  are  hereby  repealed. 

PIPE  LINEa 

MUNICIPAL  CORPORATIONS— GRANT  OF  FRANCHISE. 

STATUTES  191S  (S  GEO.  Y),  P.  BOS.  APEIL  16,  1911 

CHAPTER  42. 

AN  ACT  respecting  the  Granting  of  Franchises  by  Municipal  Councils. 

HIS  MAJESTT,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Municipal  Franchises  Act. 

2.  In  this  Act 

(a)  "Franchises"  shall  include  any  right  or  privilege  to  which  this  Act 
applies ; 

(b)  "  Highway  "  shall  include  a  street  and  a  lane; 

(c)  "Public  Utility"  shall  include  waterworks,  natural  and  other  gar 
works.    •    •    • 

8.  (1)  The  Council  of  a  municipality  shall  not  grant  to  any  Individual 
firm  or  company,  nor  shall  any  individual,  firm  or  company  acquire  the  rigftt 
to  use  or  occupy  any  of  the  highways  of  the  municipality  or  to  construct  sf 
operate  any  railway,  street  railway  or  public  utility  in  the  municipality,  <* 
to  supply  to  the  corporation,  or  to  the  inhabitants  of  the  municipality,  or  to 
any  of  them,  gas,  including  natural  gas,    *    *    ♦    unless  or  until  a  by-law] 
setting  forth  the  terms  and  conditions  upon  which  and  the  period  for  whkk J 
such  right  is  to  be  granted,  has  been  assented  to  by  the  municipal  electors, 
as  provided  by  The  Consolidated  Municipal  Act,  1008,  with  respect  to  by-lawt 
requiring  the  assent  of  the  electors. 

6.  Except  where  otherwise  expressly  provided,  this  Act  shall  not  apply  to  a 
by-law 

(a)  Granting  the  right  of  passing  through  the  municipality  for  the  purposi 
of  continuing  a  line,  work  or  system  which  is  Intended  to  be  operated  in  of 
for  the  benefit  of  another  municipality  and  is  not  used  or  operated  in  tin 
municipality  for  any  other  purpose  except  that  of  supplying  natural  gas  m 
electric  light  or  power  in  a  township  to  persons  whose  land  abuts  on  a  high- 
way along  or  across  which  the  same  is  carried  or  conveyed. 

(b)  Conferring  the  right  to  construct,  use  and  operate  works  required  for 
the  transmission  of  oil,  natural  gas  or  water  not  intended  for  sale  or  use  in  the 
municipality.     *     •     • 
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taking  as  great  care  as  possible  to  leave  a  free  and  uninterrupted  passage  In  the 
said  roads,  streets,  lanes,  squares  and  public  highways; 

The  company  shall  however  have  previously  obtained  the  consent  of  tit 
municipal  authorities  of  the  said  cities,  towns,  villages,  parishes  and  urn- 
ships,  within  the  limits  of  which  It  shall  dig  and  make  such  excavations  ftr ' 
the  purposes  aforesaid.     (49-50  V.,  Ch.  74,  Sec.  3). 

4896.  The  company  may  also  manufacture  machinery,  apparatus  and  instil- 
ments for  collecting,  selling  and  distributing  the  gases  aforesaid  for  the  abofti 
purposes  of  lighting  or  heating  or  for  supplying  motive  power,  and  also  baM 
and  carry  on  the  works  necessary  for  the  same  purposes.    (49-50  V.,  Ch.  H, 
Sec.  4.) 

4897.  Nothing  in  this  section  contained  shall  prevent  a  proprietor  frm 
personally  making  use  of  the  gas  that  may  be  found  upon  his  property. 
(49-50  V.,  Ch.  74,  Sec.  5.) 

OIL  AJfD  CtAfi* 

PROSPECTING — LICENSE — STAKING  CLAIMS — REGULATIONS. 

STATUTES  1915,  P.  100.  XAEOH  §,  1911 

(5  GEO.  Y.) 

CHAPTER  35. 

AN  ACT  to  amend  the  Quebec  Mining  Law,  and  to  repeal  certain  provliioM 

relating  to  natural  gat  companies. 

HIS  MAJESTY,  with  the  advice  and  consent  of  tbe  Legislative  Council  and 

of  the  Legislative  Assembly  of  Quebec,  enacts  as  follows : 
•  *  *  *  *  •  t 

4.  The  Revised  Statutes,  1909,  are  amended  by  inserting  therein,  after  Artidi 
2137  thereof,  new  articles,  as  follows: 

2137a.  Lands  containing  combustible  natural  gas,  mineral  oil  or  naphttoi 
may  be  staked  or  placed  under  licence  either  ordinary  or  f6r  a  long  ten* 
upon  the  conditions  hereinafter  set  forth: 

1.  No  staking  or  licence  shall  cover  more  than  1280  acres; 

2.  In  surveyed  territory  the  area  staked  out  or  covered  by  a  licence  dnl 
consist  of  whole  lots  or  regular  fractions  of  lots;  in  unsurveyed  territory, 
such  area  shall  form  a  rectangle,  but,  in  either  case,  the  width  of  the  date 
shall  not  be  less  than  one-half  its  length ; 

3.  Tbe  holder  of  a  miner's  certificate  who  wished  to  obtain  an  ordinary 
licence,  must: 

(a)  Produce  an   accurate  description  and  a  regular  survey  plan  of  to 
ground  applied  for; 

(b)  Pay  the  sum  of  $10.00,  as  a  fee,  and  an  annual  rental  of  ten  cents  per; 
acre; 

4.  Such  licence  is  valid  for  one  year  only  and  la  renewable  once  only  o» 
the  same  conditions; 

5.  At  tbe  expiration  of  the  renewal  or  of  the  original  licence,  on  proof  of 
the  discovery  of  combustible  gas  or  of  naphtha  in  appreciable  quantity,  tbe 
holder  must  provide  himself  with  a  special  or  kmg  term  licence  covering  a 
period  of  ten  years,  at  an  annual  rental  of  twenty-five  cents  per  acre,  payable 
in  advance.  This  latter  licence  is  renewable  by  ten  year  periods,  as  long  at 
the  mining  lasts,  and  upon  payment  of  the  same  rental  of  twenty-fire  cents 
in  advance. 

2137b.  The  staking  out  for  marking  a  claim,  or  the  Issue  of  an  ordinary  ctfi 
long  term  licence,  shall  be  effected  in  accordance  with  the  formalities  pre*; 


QUEBEC — OIL  AND  GAS.  437 

• 

1  by  the  foregoing  article  2126,  and  with  the  same  effect,  except  that 
•ection  given  the  side  lines  is  optional,  and  the  inscriptions  are  repeated 
h  of  the  stakes,  with  a  mention,  moreover,  of  the  length  and  direction 

lines,  and  that  the  staking  is  done  with  a  view  to  prospecting  for  gas 
itroleum. 

c.  No  renewal  of  an  ordinary  licence,  or  issue  of  a  long  term  licence, 
>e  granted,  unless  it  be  established,  by  affidavit  at  least,  that  work  has 
one  to  the  value  of  $1.00  per  acre,  for  every  acre  under  licence, 
le  holder  of  a  long  term  licence  ceaseft  to  bore  or  mine  in  the  area  cov- 
y  the  licence  for  a  year,  or  does  not  continue  doing  so  in  good  faith, 
•ence  may  be  cancelled  after  a  oottate  of  three  months,  during  which 

the  holder  may  resume  work  at  the  discretion  of  the  Minister. 
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Art.  10.  The  following  substances  are  the  exclusive  property  of  the  owner  of 
the  land,  who  may  therefore  develop  and  enjoy  them,  without  the  formality  of 
entry   (denuncio)  or  special  adjudication:     *     *    * 

IV.  *  *  *  petroleum  and  gaseous  springs,  or  springs  of  warm  or  medicinal 
waters. 

In  order  to  develop  these  substances  the  owner  of  the  land  shall  subject  hit 
operations  to  all  rules  and  orders  of  u  police  nature. 


PERTINENT   SECTIONS   OF   LAW   OP   JUNE    4,    1892. 

Art.  4.  The  owner  of  the  land  may  freely  work,  without  a  special  Heme 
(conceslou)  in  any  case  whatsoever,  the  following  mineral  substances:  min- 
eral fuels,  oils,  and  mineral  waters. 

Art.  5.  All  mining  property  legally  acquired  and  such  as  hereafter  may  be 
ft 0(4 ul red  in  pursuance  of  this  law  shall  be  irrevocable  and  perpetual,  so  tag 
as  the  Federal  property  tax  be  paid,  iu  pursuance  of  the  provisions  of  the  taw 
creating  the  said  tax. 

PERTINENT  SECTIONS  OP  LAW  OP  NOVEMBER  25,  1909. 

Art.  1.  The  following  property  is  owned  directly  by  the  Nation  nod  Is  subject 
to  the  provisions  of  this  law: 

I.  Ore  bodies  of  all  inorganic  substances  which  in  veins,  in  blankets,  or  la 
masses  of  whatsoever  form,  constitute  deposits  the  composition  of  which  ii 
distinct  from  thnt  of  the  country  rock,  such  as  deposits  of  gold,  platinim. 
stiver,  copper,  iron,  cobalt,  nickel,  manganese,  lead,  mercury,  tin,  chromiun, 
antimony,  zinc  and  bismuth;  of  sulphur,  arsenic  and  tellurium;  of  rock  salt; 
and  of  precious  stones. 

II.  Placers  of  gold  and  platinum. 

Art.  2.  The  following  are  the  exclusive  property  of  the  owner  of  the  soil: 

I.  Ore  bodies  or  deposits  of  mineral  combustibles,  of  whatsoever  form  or 
variety. 

II.  Ore  bodies  or  deposits  of  bituminous  substances. 

III.  Ore  bodies  or  deposits  of  salts  which  outcrop  at  the  surface. 

IV.  Springs  of  surface  and  subterranean  waters,  subject  to  the  prescrlpthw 
of  the  general  law  and  of  the  special  laws  on  waters,  without  prejudice  to  the 
provisions  of  Article  9. 

V.  The  country  rock  and  substances  of  the  soil,  such  as  slate,  prophyrj, 
basalt  and  limestone,  and  the  earths,  sands  and  clays. 

VI.  Bog  and  residual  iron,  alluvial  tin,  and  the  ochres. 

CONSTITTJTIOW  OP  1917. 
PERTINENT  SECTIONS. 


Art.  14.  No  law  shall  be  given  retroactive  effect  to  the  prejudice  of  anf-J 
person  whatsoever.  *di 

No  person  shall  be  deprived  of  life,  liberty,  property,  possessions  or  f* 
except  by  means  of  a  suit  instituted  before  a  duly  created  court;  tf 
the  essential  elements  of  procedure  are  observed  and  in  accordance  ' 
enacted  prior  to  the  act 
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criminal  cases  no  penalty  shall  be  imposed  by  mere  analogy  or  even  by 
sn,  priori  evidence,  but  the  penalty  shall  be  decreed  by  a  law  in  every  respect 
Applicable  to  the  crime  In  question. 

Til  civil  suits  the  final  Judgment  shall  be  according  to  the  letter  or  the 
Juridical  interpretation  of  the  law;  in  the  absence  of  the  latter,  the  general 
il  principles  shall  govern. 


Art.  27.  The  ownership  of  lands  and  waters  comprised  within  the  limits  of 
national  territory  is  vested  originally  in  the  Nation,  which  has  had,  and 
the  right  to  transmit  title  thereof  to  private  persons,  thereby  constituting 
private  property. 

Private  property  shall  not  be  expropriated  except  for  reasons  of  public  wel- 
tre  and  by  means  of  compensation. 

Nation  shall  have  at  all  times  the  right  to  impose  on  private  property 
limitations  as  the  public  Interest  may  demand  as  well  as  the  right  to  regu- 
**te  the  enjoyment  of  natural  resources,  which  are  susceptible  of  appro- 
priation, in  order  to  conserve  them  and  equitably  to  distribute  the  public 
wealth.  For  this  purpose  necessary  measures  shall  be  taken  to  divide  large 
landed  estates;  to  develop  small  landed  holdings;  to  establish  new  centers  of 
tarsi  population  with  such  lands  and  waters  as  may  be  indispensable  to  them ; 
encourage  agriculture  and  to  prevent  the  destruction  of  natural  resources, 
to  protect  property  from  damuge  detrimental  to  society.  Settlements, 
lssunlets  situated  on  private  property  and  communes  which  lack  lands  or  water 
***■  do  not  possess  them  In  sufficient  quantities  for  their  needs  shall  have  the 
Visjkt  to  be  provided  with  them  from  the  adjoining  properties,  always  having 
due  regard  for  small  landed  holdings.  Wherefore,  all  grants  of  land  made  up 
to  the  present  time  under  the  decree  of  January  6,  1915,  are  confirmed.  Private 
properly  acquired  for  the  said  purposes  shull  be  considered  as  taken  for  public 
^relfture. 

In  the  Nation  Is  vested  the  legal  ownership  (dominlo  directo)  of  all  minerals 

OY  tabstances  which  in  veins,  layers,  masses,  or  beds  constitute  deposits  whose 

nature  Is  different  from  the  components  of  the  land,  such  as  minerals  from 

*rttch  metals  and  metnloids  used  for  industrial  purposes  are  extracted ;  beds  of 

Precious  stones,  rock  salt  and  salt  lakes  formed  directly  by  marine  waters. 

Products  derived  from  the  decomposition  of  rocks,  when  their  exploitation 

TCoalres  underground  work;  phosphates  which  may  be  used  for  fertilizers; 

■jelld  mineral  fuels;  petroleum  and  all  hydrocarbons — solid,  liquid  or  gaseous. 

In  the  Nation  Is  likewise  vested  the  ownership  of  the  waters  of  territorial 

■aj  to  the  extent  and  in  the  terms  fixed  by  the  law  of  nations;   those  of 

takes  end  Inlets  of  bays;  those  of  interior  lakes  of  natural  formation  which 

%ie  directly  connected  with  permanent  waters;  those  of  principal  rivers  or 

tributaries  from  the  points  at  which  there  is  a  permanent  current  of  water  in 

|     *Ehelr  beds  to  their  mouths,  whether  they  flow  to  the  sea  or  cross  two  or  more 

*     states;  those  of  Intermittent  streams  which  traverse  two  or  more  States  in 

tab?  main  body ;  the  waters  of  rivers,  streams,  or  ravines,  when  they  bound 

tie  national  territory  or  that  of  the  States;  waters  extracted  from  mines; 

■usl  the  beds  and  banks  of  the  lakes  and  streams  hereinbefore  mentioned,  to 

the  extent  fixed  by  law.     Any  other  stream  of  water  not  comprised  within 

^feresjofng  enumeration  shall  be  considered  as  an  integral  part  of  the  private 

Iftouerly  through  which  It  flows ;  but  the  development  of  the  waters  when  they 

last  from  one  landed  property  to  another  shall  be  considered  of  public  utility 

tori  than  be  subject  to  the  provisions  prescribed  *y  the  States. 
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In  the  cases  to  which  the  two  foregoing  paragraphs  refer,  the  ownership  I 
of  the  Nation  is  inalienable  and  may  not  be  lost  by  prescription;  coocesstow 
shall  be  granted  by  the  Federal  Government  to  private  parties  or  civil  or 
commercial  corporations  organized  under  the  laws  of  Mexico,  only  on  cos- 1 
dition  that  said  resources  be  regularly  developed,  and  on  the  farther  conditia 
that  the  legal  provisions  be  observed. 

Legal  capacity  to  acquire  ownership  of  lands  and  waters  of  the  nation  slid 
be  governed  by  the  following  provisions: 

I.  Only  Mexicans  by  birth  or  naturalization  and  Mexican  companies  hut 
the  right  to  acquire  ownership  in  lands,  waters  and  their  appurtenances.  «r 
to  obtain  concessions  to  develop  mines,  waters  or  mineral  fuels  in  the  Republic 
of  Mexico.  The  Nation  may  grant  the  same  right  to  foreigners,  provided  ttef 
agree  before  the  Department  of  Foreign  Affairs  to  be  considered  Mexicua 
in  respect  to  such  property,  and  accordingly  not  to  invoke  the  protection  ft1 
their  Governments  in  respect  to  the  same,  under  penalty,  in  case  of  brew*, 
of  forfeiture  to  the  Nation  of  property  so  acquired.  Within  a  zone  of  V$ 
kilometers  from  the  frontiers,  and  of  50  kilometers  from  the  sea  coast  n  i 
foreigner  shall  under  any  conditions  acquire  direct  ownership  of  lands  ui 

waters. 

******* 

IV.  Commercial  stock  companies  shall  not  acquire,  hold,  or  administer  rotl 
properties.  Companies  of  this  nature  which  may  be  organized  to  develop  id/ 
manufacturing,  mining,  petroleum  or  other  industry,  excepting  only  agricil- 
tural  industries,  may  acquire,  hold  or  administer  lands  only'  in  an  area  ab- 
solutely necessary  for  their  establishments  or  adequate  to  serve  the  purpos* 
indicated,  which  the  Executive  of  the  Union  or  of  the  respective  State  in  act 

case  shall  determine. 

•  **•*•• 

VII.  Excepting  the  corporations  to  which  Clauses  III,  IV,  V  and  VI  nered 
refer,  no  other  civil  corporation  may  own  or  administer  on  its  own  behalf 
real  estate  or  mortgage  loans  derived  therefrom,  with  the  single  exception  d 
buildings  designed  directly  and  immediately  for  the  purposes  of  the  instituttoi 
The  States,  the  Federal  District  and  the  Territories,  as  well  as  the  municipal- 
ities throughout  the  Republic,  shall  enjoy  full  legal  capacity  to  acquire  asi* 
hold  all  real  estate  necessary  for  public  services. 

The  Federal  and  State  laws  shall  determine  within  their  respective  Juris- 
dictions those  cases  In  which  the  occupation  of  private  property  shall  be  cut* 
sldered  of  public  welfare ;  and  in  accordance  with  the  said  laws  the  admlnlstn- 
tive  authori  ties  shall  make  the  corresponding  declaration.  The  amount  fixed 
as  compensation  for  the  expropriated  property  shall  be  based  on  the  sum  at 
which  the  said  property  shall  be  valued  for  fiscal  purposes  in  the  catastral  <* 
revenue  offices,  whether  this  value  be  that  manifested  by  the  owner  or  merely 
impliedly  accepted  by  reason  of  the  payment  of  his  taxes  on  such  a  basis,  to 
which  there  shall  be  added  ten  per  cent  The  increased  value  which  the  prof* 
erty  in  question  may  have  acquired  through  improvements  made  subseqoot 
to  the  date  of  the  fixing  of  the  fiscal  value  shall  be  the  only  matter  subject 
to  expert  opinion  anil  to  Judicial  determination.  The  same  procedure  shall  fee 
observed  In  respect  to  objects  whose  value  Is  not  recorded  in  the  revenue  ofBe*  { 

All  proceedings,  findings,  decisions  and  all  operations  of  demarcation,  oosrj 
cession,  composition,  Judgment,  compromise,  alienation,  or  auction  which 
have  deprived  properties  held  In  common  by  co-owners,  hamlets  situ 
private  property,  settlements,  congregations,  tribes  and  other  as* 
organizations  still  existing  since  the  law  of  June  25, 1866,  of  the  wb* 
their  lands,  woods  and  waters,  are  declared  null  and  void;  all  f 
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Art.  82.  Mexicans  shall  be  preferred  under  equal  circumstance*  to  foreigner! 
for  all  kinds  of  concessions  and  for  all  public  employments,  offices  or  comnfc 
sions,  when  citisenship  is  not  indispensable.    *    *    • 

Art.  88.  Aliens  are  those  who  do  not  possess  the  qualifications  prescribed  fcf 
Article  80.  They  shall  be  entitled  to  the  guarantees  granted  by  Chapter  % 
Title  I,  of  the  present  Constitution ;  bat  the  Executive  shall  have  the  exclarin 
right  to  expel  from  the  Republic  forthwith,  and  without  judicial  process,  Uf 
foreigner  whose  presence  he  may  deem  Inexpedient 

No  foreigner  shall  meddle  in  any  way  whatsoever  in  the  political  affairs  rf 
the  country. 


SECTION  III. 

POWERS  OF  THE  CONGRESS. 

Art  78.  The  Congress  shall  have  power :    *    *    * 

X.  To  legislate  for  the  entire  Republic  in  all  matters  relating  to  mining.  *  *  41 

*  *  *  *  *  V  *       '] 

OPINION  OP  THE  ATTORNEY  GENERAL  OF  MEXICO  AS  TO  THE  INTBRFRMfl 
TION  TO  BE  GIVEN  TO  THE  FIRST  AND  SEVENTH  PARAGRAPHS  OF  ARXlO|] 
27  OF  THE  CONSTITUTION   (1917). 

.  [Translated  from  "  Diario  OftdaV*  December  S»  181T.1 

I.  All  landed  property,  whether  of  national  or  of  private  ownership,  urw 
or  rural,  comprised  within  the  confines  of  the  Republic,  shall  be  considertl] 
as  covered  by  the  term  "  lands  and  waters  of  the  nation." 

II.  Only  Mexican  individuals  and  Mexican  associations  have  the  right 
acquire  lands,  waters  and  their  appurtenances  In  the  Republic. 

III.  Alien  individuals  may  acquire  such  property,  either  directly  from 
nation  or  from  individuals — Mexican  or  alien — on  complying  with  the 
tions  prescribed  in  section  I  of  the  seventh  paragraph  of  Article  27, 
authorized  by  the  State.     Hence,  even  though  compliance  be  had  as 
before  provided,  the  State  may  deny  aliens  this  right,  under  the  discrete 
power  vested  in  it  by  this  provision. 

IV.  Alien  corporations  shall  in  no  event  acquire  such  property. 
In  reaching  these  conclusions,  the  first  step  was  to  define  the  term 

and  waters  of  the  nation."    Inasmuch  as  the  draft  constitution  submitted 
the  First  Chief  of  the  Constitutionalist  Army,  Insofar  as  relates  to  Article 
was  accepted  in  full  by  the  constitutional  assembly,  it  was  necessary  to 
the  revolutionary  legislation  for  antecedents  on  the  case. 

Accordingly,  Circular  No.  50  of  the  Department  of  Justice  of  the  Corn 
tionallst  Government  defining  the  meaning  of  this  term  was  considered, 
as  a  result  of  this  study  the  question  was  settled  as  given  In  paragraph  t^ 
above.  fc  , 

The  language  of  the  constitutional  text  is  sufficient  ground  for  the  opinio** 
expressed  In  paragraph  II  hereof. 

The  conclusions  arrived  at  in  paragraphs  III  and  IV  hereof  are  the 
consequence  of  the  application  of  Article  10  of  the  Civil  Code.     Since 
provision  qualifies  the  general  rule  as  to  the  right  to  acquire  landed  pi 
in  the  Republic,  its  application  must  be  strictly  limited  to  the  single 
made;  any  attempt  to  extend  it  to  other  cases  would  be  a  violation  of 
legal  principle  above  Invoked. 
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I  appeal  to  the  experience  of  any  person  who  has  devoted  himself  to  tkt 
working  of  mines  to  prove  the  existence  of  the  heap  of  difficulties  which  alwajt 
faces  the  landholder  and  hinders  him  in  working  his  lands  and  beginning  tkt 
exploitation  of  his  mines. 

In  the  case  of  petroleum,  the  difficulties  are  the  same.  Every  one  knows  ttl 
enormous  capital  it  is  necessary  to  raise  when  one  intends  to  initiate  a  petrolen 
venture  and  be  able  to  acquire  a  piece  of  land  in  the  recognized  and  explore* 
zone  where  the  landholder  is  already  convinced  of  the  extent  to  which  theexpW- 
tatlon  of  this  wealth  by  another  person  will  benefit  his  Interests  as  well  as  tki 
numberless  difficulties — always  due  to  the  hindrance  of  the  proprietor,  which  up 
enterprise  encounters  in  order  to  make  investigations  in  other  unexplored  ifr 
gions  of  the  country. 

As  this  constitutional  principle  is  beyond  discussion  and  has  been  acceptsi 
as  a  fundamental  basis  for  future  legislation,  I  do  not  stop  further  with 
presumption  of  sustaining  its  fitness  but  limit  myself  merely  to  answering  fll 
question  which  you  put  to  me. 

From  the  moment  that  I  took  charge  of  the  office  of  the  Department  4 
Foniento,  Colonization  and  Industry,  I  received  Instructions  from  the  Fttt 
Chief  of  the  Constitutionalist  Army  to  initiate  a  policy  tending  to  secure  HI 
nationalization  of  the  products  of  the  subsoil,  inasmuch  as  the  Government 
fully  convinced  thut,  for  the  good  of  the  Nation,  it  was  urgently  necessary* 
bring  this  about.  With  this  object  in  view,  the  first  provisions  were  made  for  111 
establishment  of  the  right  of  the  Government  to  intervene  and  watch  over  pett* 
leum  exploitations  and  make  the  companies  feel  that  the  public  interest 
above  individual  interest  without  this  signifying  that  the  Government 
sumed  by  any  manner  of  means  to  carry  out  any  act  which  could  be  ints* 
preted  as  a  despoliation  for  the  respect  due  the  interests  created  by  the  too* 
nious  efforts  of  the  companies  as  represented  by  the  flourishing  state  of 
petroleum  industry  which  had  absorbed  so  considerable  a  capital  was  al 
kept  in  mind. 

When  the  undersigned,  with  the  approval  of  the  First  Chief,  Inaugurated 
the  Constitutional  Congress  of  Queretaro  the  principle  of  the  proprietorship 
the  Nation  over  the  products  of  the  subsoil,  he  by  no  means  had  the  intern 
of  presuming  to  desi>oil  the  companies  of  the  rights  which  they  had  acq 
through  their  intelligence  and  capital.  In  establishing  this  precept,  the 
which  I  had  in  order  to  put  it  into  practice  was  that  the  Department  of  Foi 
should  immediately  study  a  regulatory  law  which  would  reconcile  the  respect 
created  interests  with  the  rights  of  proprietorship,  dominium  and  a 
possession  over  the  subsoil  of  the  national  territory  which  correspond  to 
Nation  and  thus  establish  two  distinct  cases  for  the  application  of  the  Mfc 
One  embracing  the  zone  ulready  recognized  as  the  petroleum  zone  which  shorf 
be  protected  by  official  concessions  or  private  contracts  governing  the  exploits 
tlon  of  its  wealth  and  the  other  comprising  the  great  majority  of  territory  of  tM 
Republic  to  which  the  owner  of  the  surface  could  not  allege  the  least  right  4 
possession  in  so  far  as  concerns  the  unknown  substance  which  might  be  I 
the  depths  of  the  earth. 

In  the  first  case,  the  Nation,  owner  of  the  subsoil,  should  draw  up  with  tt| 
actual  possessors  special  contracts  confirming  the  exclusive  right  to  expta^ 
and  exploit  for  a  ]>eriod  of  time — which  might  be  for  fifty  years — all 
which  should  be  legally  protected  by  deeds  granted  previous  to  the  prom' 
lion  of  the  Constitution  and  directed  towards  this  object.  By  this 
the  Government  would  receive  the  quotas  agreed  to  in  the  contract,  the 
ties  which  were  considered  proper  and  the  export  and  production 
by  any  other  enterprise  in  the  remainder  of  the  Republic,  that  la  to 
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principle  of  the  proprietorship  of  the  Nation  over  the  products  of  the  subssl 
in  view  of  the  fuct  that  the  Constitution  provides  this,  it  can  not  presume  ft 
destroy  the  past  but  should  try  to  adapt  it  to  the  new  ideas  and  respect  a* 
rights  acquired  in  virtue  of  previous  laws. 

This,  in  my  opinion,  is  amply  secured  by  accepting  as  a  basis  for 
legislation  the  ideas  which  I  have  previously  explained.    In  this  manner, 
conflict  going  on  between  the  Government  of  the  Republic,  the  land-holders 
the  petroleum  companies  already  established  would  be  solved. 

In  the  hope,  as  I  stated  at  the  beginning,  that  these  ideas  which  I 
rapidly  outlined  may  be  of  use  to  the  Nation  and  to  the  interests  of  the 
panies  that  you  represent,  I  take  pleasure  in  repeating  myself  your 
friend  and  obedient  servant. 

(Signed)  Pastob  Rocah> 

EXECUTIVE  DECREES  TO  ENFORCE  ARTICLE  27. 

DECREE   OP  JULY   81,   1018,   RELATING   TO  O I L-B EARING   LANDS   AND  OttJ 

CONTRACTS. 


Art  1.  There  is  hereby  established  a  tax  on  oil-bearing  lands  and 
contracts  executed  prior  to  May  1,  1917,  covering  leases  of  lands  for 
development  of  hydrocarbons  or  permits  to  undertake  such  development  vl 
ever  a  consideration  has  passed.    A  tax  is  likewise  levied  on  all 
growing  out  of  the  above-mentioned  contracts. 

Art.  2.  Annual  rentals  stipulated  in  the  contracts  to  which  reference  is 
in  Article  1  hereof  are  taxed  as  follows: 

(A)  Rentals  of  live  pesos  per  annum  per  hectare,  or  less,  ten  per  cent 
their  amount. 

(B)  Rentals  ef  over  five  pesos  and  up  to  ten  pesos  per  annum  per  h< 
ten  per  cent  on  the  lirst  five  pesos  and  twenty  per  cent  on  the  remainder. 

(C)  Rentals  of  over  ten  pesos  i>or  annum  i>er  hectare,  ten  per  cent  on 
first  five  pesos,  twenty  per  cent  on  the  next  five  pesos  and  fifty  per  cent 
any  remainder  above  the  first  ten  pesos. 

Art.  3.  All  royalties  stipulated  in  oil  contracts  are  taxed  fifty  per  cent 
their  amount. 

Art.  4.  Claims  (fundos)  operated  by  the  owners  of  the  surface  are  at 
an  annual  rental  of  five  pesos  i>er  hectare  and  a  royalty  of  five  per  cent 
the  output. 

Art.  5.  Leased  lands  paying  no  rental  shall  be  assessed  five  pesos  per  ai 
per  hectare,  even  though  it  be  stipulated  in  the  resj>ective  contracts  that 
rental  is  to  be  paid;  and  lands  paying  no  royalty  shall  be  assessed  five 
cent  of  the  output. 

Art.  0.  The  Department  of  Finance  and  Public  Credit  shall  decide  in 
case  whether  payment  of  royalties  is  to  be  made  in  cash  or  in  kind,  and 
notify  the  persons  liable  to  the  tax  (causuntes)   within  the  last  fifteen 
of  each  two-monthly  i>eriod  which  form  of  payment  shall  govern  for  the 
monthly  period  ending  with  the  said  fifteen  days.     Whenever  the  cont 
executed  prior  to  May  1,  1917,  provide  that  payment  of  the  royalty  is  to 
made  in  metallic  currency,  the  corresponding  tax  shall  likewise  be  due 
payable  in  metallic  currency. 

Art.  7.  All  persons  liable  to  the  taxes  fixed  by  this  law  shall  file  in  the 
Stamp  Tax  Office  within  the  first  fifteen  days  of  each  two-monthly  periodj 
statcmnt    (inunifestacion).    in   accordance   with   the   form   authorized  by 
General  Stamp  Tax  liureau, 
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right  of  development.    This  preference  shall  he  declared  within  the  first  fifte 
days  of  November  of  the  current  year. 

Art.  16.  The  statements  of  owners  shall  be  accompanied  by  title  deeds,  or, 
their  absence,  by  certified  copies  thereof. 

Such  statements  shall  contain  the  following  data : 

I.  Name,  age,  nationality  and  domicile  of  the  person  filing  the  statement 

II.  Location  of  the  land  for  which  the  statement  is  made,  designating  th 
name,  number  of  the  lot,  hacienda,  municipality,  canton  or  district,  and  State. 

III.  Area  of  the  land  for  which  the  statement  is  made, 

IV.  Date  of  acquisition. 

V.  Name  of  vendor. 

VI.  Purchase  price. 

VII.  Plat,  or,  in  its  absence,  full  description  of  the  land,  indicating  tin 
names  of  the  adjoining  lands  and  of  their  owners,  and  such  other  pertinent  fact 
as  may  serve  to  identify  the  land  in  question. 

Art.  17.  Statements  of  assignees  shall  be  accompanied  by  the  deeds  d 
transfer  in  their  favor  or  by  certified  copies  thereof.  Such  statements  shall 
contain  the  following  data : 

I.  Name,  age,  nationality  and  domicile  of  the  person  filing  the  statement 

II.  Location  of  the  land  to  which  the  statement  refers,  designating  the  name, 
number  of  the  lot,  hacienda,  municipality,  canton  or  district,  and  State. 

III.  Area  of  the  land. 

IV.  Name  of  the  owner. 

V.  Date  of  the  agreement  made  with  the  owner  of  the  surface. 

VI.  Date  of  the  agreement  made  with  the  person  filing  the  statement 

VII.  Rental  paid  by  the  person  filing  the  statement. 

VIII.  Seignory  or  royalty  paid  by  the  person  filing  the  statement 

IX.  Duration  of  contract. 

X.  Plat,  or,  in  its  absence,  full  description  of  the  land,  indicating  the  nam* 
of  the  adjoining  lands  and  of  their  owners,  and  such  other  pertinent  facts  ti 
may  serve  to  identify  the  land  in  question. 

Art.  18.  Statements  of  owners  or  assignees  which  do  not  comply  wltl 
Articles  10  and  17,  respectively,  shall  be  rejected. 

Art.  19.  Any  infraction  of  the  provisions  of  this  law  shall  he  punished  by  I 
fine  varying  between  fifty  and  one  thousand  pesos  according  to  the  seriousne*! 
of  the  offense;  this  shall  not  bar  the  institution  of  judicial  proceedings  If  ft 
criminal  offense  shall  have  been  committed. 

Art.  20.  This  law  shall  take  effect  from  the  day  of  its  promulgation. 

TRANSITORY  ARTICLES. 

I.  Statements  submitted  to  the  Department  of  Industry,  Commerce  ul 
Labor  in  accordance  with  the  decrees  of  February  19  and  May  18  of  the  preset 
year  are  valid. 

II.  The  decrees  cited  in  the  foregoing  article  and  all  provisions  in  cont* 
vention  of  the  stipulations  of  the  present  decree  are  hereby  repealed. 

(Signed)  V.  Cajlraiua. 

Mexico  City,  July  31,  1918. 

DECREE  OF  AUGUST   8,   1018. 

Art.  1.  From  and  after  August  16th  next,  entries  on  petroleum  properttof 
may  be  filed  on  free  lands. 

Art.  2.  A  "petroleum  claim"  shall  be  understood  to  be  a  solid  of  indeflnitt 
depth,  limited  laterally  by  vertical  planes  passing  through  the  boundaries  of  I 
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he  has  complied  with  the  requisites  prescribed  by  Article  27  of  the  federal 
constitution. 

Art  13.  If  the  applicant  be  an  alien  corporation  which  shall  have  previ- 
ously filed  the  necessary  statement  regarding  the  lands  which  it  may  owi 
or  the  rights  of  development  of  which  it  may  be  the  assignee,  the  entry  shall 
be  admitted  and  the  regular  procedure  followed ;  but  patent  thereto  shall  be 
issued  only  to  an  individual  or  a  Mexican  corporation  organized  under  the 
laws  of  Mexico  to  whom  or  to  which  the  applicant  corporation  shall  transfer 
Its  rights. 

Art.  14.  The  applicant  shall  file  with  his  entry  a  certificate  from  the  Stamp 
Office,  setting  forth  that  he  has  deposited  the  value  of  the  stamps  to  be  affixed 
to  his  patent  according  to  the  area  of  the  property  on  which  entry  has  been 
filed. 

Art.  15.  The  Agent  of  the  Petroleum  Bureau  (Ramo  de  petroleo)  shall  re- 
ceive the  entry,  shall  enter  it  in  his  register  and  shall  record  thereon,  as  well  u 
the  original  as  on  the  copies,  the  date  and  hour  of  presentation.  The  applicant 
may  demand  that  these  annotations  be  made  in  his  presence.  If,  in  the  judg- 
ment of  the  Agent,  the  claim  be  lacking  in  clearness  he  shall  request  such  ex- 
planations as  may  be  necessary  and  shall  record  them  in  the  original,  in  the 
copies  and  in  the  register  book.  The  absence  of  explanations  shall  not  be 
ground  for  a  refusal  to  register  the  entry.  The  duplicate  shall  be  returned 
with  the  corresponding  annotations  to  the  applicant. 

Art.  16.  Within  the  three  days  following  the  presentation  of  an  entry,  and  h 
view  of  the  explanation  submitted,  the  Agent  shall  decide  whether  it  is  or  is  not 
to  be  admitted.  In  the  former  event,  he  shall  dispatch  it  in  accordance  with  the 
regular  procedure ;  in  the  latter  event,  he  shall  set  down  in  writing  the  ground 
for  his  decision,  which  shall  be  subject  to  review  by  the  Department  of  lads* 
try,  Commerce  and  Labor,  on  request  submitted  by  the  applicant  to  the  snmi 
Agent  so  soon  as  the  latter  shall  notify  him  of  his  decision  not  to  admit  the 
entry,  or  within  the  ensuing  three  days. 

Art.  17.  Whenever  two  or  more  entries  presented  simultaneously  and  re- 
ferring to  the  same  tract  of  land  shall  be  declared  admitted,  the  choice  be* 
tween  them  shall  be  determined  by  lot,  unless  the  preference  as  to  the  particular 
entry  to  be  admitted  shull  be  agreed  upon  between  the  interested  parties. 

Art.  18.  Whenever  several  entries  on  different  claims  are  filed,  but  having  I 
portion  common  to  all.  a  drawing  covering  all  entries  shall  be  held.  Should 
the  entry  favored  by  lot  embrace  all  entries  filed,  all  remaining  entries  which 
shall  have  been  included  in  the  drawing  shall,  by  virtue  of  this  fact  alone,  be 
definitely  rejected ;  but  should  the  entry  favored  by  lot  comprise  only  a  portion 
of  the  land  on  which  entry  has  been  filed,  the  remainder  shall  be  included  in  t 
new  drawing  to  be  held  as  among  all  applicants,  excepting  only  the  applicant 
favored  in  the  first  drawing ;  and  should  there  remain  any  portion  of  the  land  in 
dispute,  after  the  second  drawing,  one  or  more  successive  drawings,  as  may  be 
necessary,  shall  be  held,  at  which  the  procedure  detailed  above  shall  be  ob- 
served. Drawings  shall  be  held  at  intervals  of  three  working  days,  so  that 
applicants  may  be  present  at  each  of  them  with  their  claims  duly  prepared 
Applicants  failing  to  attend  any  drawing  to  which  they  have  been  summoned 
shall  thereby  forfeit  the  preferential  rights  acquired  under  the  first  drawing.    I 

Art.  19.  So  soon  as  an  Agent  admits  a  claim,  he  shall  post  it  on  his  Bulletin  J 
Board  (Tabla  de  Avisos)  for  a  month,  and  shall  furthermore  cause  it  t 
published  three  times  within  this  period  in  the  Official  Gazette  (Diario 
and  in  two  other  journals  chosen  from  among  those  having  the  largest 
in  the  particular  locality.    The  interested  party  shall  take  step 
account  to  see  that  the  insertions  are  made. 
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Art.  29.  Applicants  failing  to  make  the  insertions  required  under  Article  19 
hereof  within  the  terms  set  by  the  said  article,  those  failing  to  give  the  explana- 
tion requested  in  order  that  the  entry  may  be  admitted  within  the  term  let 
and  those  failing  to  attend  the  meetings  for  the  purpose  of  effecting  an  agreement 
shall  be  declared  in  default  (morosos).    Every  defaulting  applicant  shall  forfeit 
the  deposit  referred  to  in  Article  14  hereof. 

Art.  30.  The  adverse  claimant  who  shall  fail  to  attend  any  of  the  meetlop 
for  the  purpose  of  effecting  an  agreement  shall  be  deemed  to  have  desisted 
from  his  adverse  claim,  except  in  the  case  of  vis  major. 

Art.  31.  Every  adverse  claimant  who  shall  desist  from  his  claim  or  wbon 
adverse  claim  shall  prove  to  be  not  well  grounded  shall  forfeit  the  deposit  pre* 
scribed  by  Article  22  hereof,  which  deposit  shall  be  applied  to  the  payment  af 
the  rental  for  one  year  on  the  property,  reckoned  from  the  date  of  the  claim. 

Art.  32.  Should  no  final  ruling  on  the  claim  be  handed  down  within  a  yen 
the  applicant  and  the  adverse  claimant  shall  each  deposit  the  amount  of  rental 
for  one  year  in  the  Chief  Stamp  Office;  the  same  procedure  shall  be  obsentt 
each  year  until  a  final  ruling  is  given. 

The  deposit  or  deposits  of  the  party  in  whose  favor  the  final  ruling  is  rat* 
dered  shall  be  applied  to  the  payment  of  the  rental  on  the  property,  and  tte 
deposit  or  deposits  of  the  party  against  whom  the  decision  is  rendered  shall  if 
applied  to  the  Federal  budget  in  the  form  of  diverse  profits  (aprovechamtot- 
tos) ;  but  the  right  of  the  former  to  bring  suit  against  the  latter  for  damafitf 
in  cases  where  such  action  is  permissible  shall  subsist. 

Art.  33.  The  Department  of  Industry,  Commerce  and  Labor  may  excuse  til 
absences  of  the  delinquent  applicant  whenever  he  shall  prove,  during  the  regviar 
procedure  of  the  record  or  its  review,  that  such  absences  were  due  to  vis  maja? 
or  fortuitous  circumstances. 

Art.  34.  If  no  adverse  claim  causing  the  suspension  of  the  regular  adminis- 
trative procedure  in  the  case  shall  be  presented  within  the  period  of  00  daji 
allowed,  the  Petroleum  Bureau  Agent  shall  transmit  to  the  Department  of  I* 
dustry,  Commerce  and  Labor  a  copy  of  the  record  of  the  case  as  of  that  data 

Art  35.  Patents  covering  petroleum  claims  shall  be  issued  through  the  De- 
partment of  Industry,  Commerce  and  Labor,  after  the  Petroleum  Bureau  saal 
have  reviewed  the  record  submitted  by  the  Agent.  These  patents  grant  legal 
possession  of  the  respective  claims,  without  the  necessity  of  any  further 
formality. 

Art.  3G.  Patents  shall  be  Issued  in  favor  of  the  applicant,  without  prejudkr 
to  the  rights  of  third  parties  excepting  in  the  cases  prescribed  in  Article  II 
hereof.  They  may  be  issued  in  favor  of  a  person  other  than  the  applicant 
only  on  proof  of  the  transfer  of  the  rights  of  the  applicant  in  favor  of  the  aakt 
persons  in  a  public  deed.  The  interested  party  shall  prove  that  he  has  pal* 
the  rental  corresponding  to  his  property  before  receiving  his  patent. 

Art.  37.  In  the  case  of  lands  held  in  common,  the  petroleum  development  d 
which  shall  not  have  been  legally  granted,  only  co-owners  may  make  entry  * 
petroleum  claims,  and  all  action  under  such  claim  shall  be  suspended  until  all 
the  co-owners  or  their  representatives  shall  meet  under  the  chairmanship  of 
the  Secretary  of  Industry.  Commerce  and  Labor  and  make  an  express  declara-l 
tion,  duly  verified,  of  their  individual  rights;  upon  agreement,  a  patent  conr-f 
ing  the  ownership  in  common  shall  be  issued  to  the  petroleum  claim  coo*  j' 
prising  the  sub-soil  of  the  land  "  pro  indivlso."  The  share  of  each  co-own* j 
shall  be  stated  In  such  patent.  The  call  for  the  meeting  of  the  co-owners  shall  j 
l>e  posted  on  the  bulletin  board  of  the  respective  Petroleum  Agency  within  l  ■ ' 
term  of  60  days;  it  shall  likewise  be  published  three  times  within  the 
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He  may  use  the  subsoil  waters  for  the  same  purpose,  subject  to  the  approval  of 
the  Department  of  Industry,  Commerce  and  Labor  and  on  payment  of  the  cor- 
responding compensation  to  whomsoever  may  be  thereto  entitled.    . 

Art.  47.  The  grantee  of  a  petroleum  claim  on  leased  land  shall  pay  the  tax 
fixed  by  Articles  2,  3,  and  5  of  the  decree  of  July  31,  1918,  making  such  distri- 
bution as  is  established  in  Article  12  of  the  same  law. 

Art.  48.  The  grantee  of  a  petroleum  property  on  land  not  leased  shall  pay  ai 
annual  rental  of  five  pesos  per  hectare  and  a  royalty  of  5%  of  the  output 

Art.  49.  Taxes  shall  be  due  and  payable  from  the  date  of  the  entry  and  ahal 
be  paid  in  two  monthly  periods  in  advance;  payment  shall  be  made  during  titt 
first  fortnight  of  each  period  of  two  months. 

Art.  50.  Within  a  i>eriod  of  one  year  from  the  date  of  the  issue  of  a  pate* 
the  interested  party  shall  build  boundary  marks  at  the  vertices  and  other 
clearly  defined  points  and  such  other  intermediary  marks  as  are  necessary  tt; 
make  each  boundary  mark  readily  visible  from  the  one  next  before;  he  shall  It; 
bound  also  to  present  in  duplicate  to  the  Petroleum  Bureau  the  plat  of  ttf] 
land  thus  marked  out.  This  plat  shall  fulfill  the  requirements  of  the  Departs j 
ment  of  Industry,  Commerce  and  Labor,  and  the  ratification  or  rectification  c(  | 
the  patent  shall  be  in  conformity  with  such  plat 

If  the  grantee  shall  fail  to  comply  with  this  obligation,  the  Department  ft 
Industry,  Commerce  and  Labor  shall  impose  upon  him  a  fine  varying 
50  and  1,000  pesos,  according  to  the  size  of  the  property  and  the  recurrence 
the  offenses ;  it  may  likewise  cause  this  work  to  be  done  at  the  expense  of 
grantee. 

Art.  51.  The  interested  party  shall,  within  two  years  reckoned  from  the 
of  the  patent,  submit  in  duplicate  to  the  Petroleum  Department  the  plans 
descriptive  data  relating  to  the  proposed  work  for  the  development  of 
petroleum  property.    These  plans  and  data  shall  follow  the  requirements 
by  the  Department  of  Industry,  Commerce  and  Labor. 

If  the  grantee  fails  to  submit  the  documents  provided  for  in  this  article. 
Department  of  Industry,  Commerce  and  Labor  shall  assess  him  a  fine  of  50 
1,000  pesos,  according  to  the  size  of  the  property,  granting  him  another 
within  which  to  submit  the  said  documents;  no  development  work  shall 
begun  until  compliance  be  had  with  this  requirement. 

Art  52.  Within  three  years  reckoned  from  the  issue  of  a  patent,  the 
of  a  petroleum  property  shall  be  bound  to  prove  to  the  satisfaction  of 
Petroleum  Bureau  that  work  on  the  development  of  this  property  has 
begun. 

Art.  53.  The  ratification  or  rectification  mentioned  in  Article  50  hereof 
be  made  at  the  request  of  the  owner  of  the  property,  of  interested  adjo 
owners,  or  as  a  matter  of  course  by  a  ruling  of  the  Department  of  Ind 
Commerce  and  Labor.    In  this  last  event,  the  final  decision  of  the  Depa 
of  Industry,  Commerce  and  Labor  shall  not  affect  the  rights  of  the  owner 
the   claim   nor   those   of   the   adjoining   owners   who   believe    their   in 
prejudiced. 

Art.  54.  Grantees  of  petroleum   properties   shall   be  bound   to   furnish 
Department  of  Industry,  Commerce  and  Labor  such  technical  and 
data  as  it  may  demand  through  the  Petroleum  Bureau;  they  shall  likewise 
bound  to  admit  on  their  properties  pupils  from  public  schools  who  may  be 
for  practical  study  of  the  petroleum  industry,  and  to  afford  them  every  fai 
in  their  task.     These  obligations  shall  likewise  be  imposed  upon  the  g 
of  pipe-lines,  refineries,  storage  tanks,  and  loading  stations. 
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being  drilled,  and  provided  further  that  they  are  covered  by  permits  previous 
granted,  and  provided,  still  further,  that  statements  relating  thereto  s2»J 
have  been  filed  in  accordance  with  the  Decree  of  July  31,  1918. 

2.  The  Decree  of  July  8,  1918,  and  all  laws,  regulations  and  provisions,  art 
hereby  repealed  Insofar  as  they  conflict  with  the  present  decree. 

(Signed)  V.  Cabeanza. 

Mexico  City,  August  8,  1918. 

DECREE  OF  AUGUST  12,  1918. 
EFFECTIVE  AUGUST  16,  1911. 

WHEREAS  claims  upon  which  exploration  or  development  work  has  be« 
done,  as  well  ns  those  acquired  after  geological  survey,  have  a  greater  value 
than  ordinary  claims,  and,  therefore,  the  right  of  development  should  not  be 
granted  by  mere  entry,  I  have  seen  fit  to  decree  as  follows  : 

Art.  1.  Petroleum  claims  which  have  been  surveyed  and  in  which  capital  haj 
been  invested  for  oil  exploration  or  development,  and  statements  regarding 
which  have  not  been  filed  up  to  August  15,  1918,  as  prescribed  in  the  decree  of 
July  31,  1918,  shall  not  be  open  to  entry. 

Art.  2.  The  right  to  the  petroleum  development  of  these  properties  shall  be 
acquired  by  means  of  special  contracts  to  be  executed  with  the  Department  of 
Industry,  Commerce  and  Labor,  in  conformity  with  regulations  to  be  Issued 
on  the  subject,  until  such  time  as  the  organic  law  contemplated  in  Article  2T 
of  the  constitution  shull  determine  the  method  of  granting  of  licenses  (cot* 
cesiones)  on  this  subject. 

Art.  3.  The  present  holders  or  operators  of  such  properties  who  shall  not  hilt 
filed  the  statements  required  in  the  decree  mentioned  above  shall  continue  tl 
hold  and  operate  the  said  properties  on  payment  into  the  Federal  Treasury  of 
an  annual  rental  of  five  pesos  per  hectare  and  of  a  royalty  of  five  per  cent  of 
the  output,  until  such  time  as  the  basic  terms  are  published  for  the  executiot 
of  the  respective  contracts.  But  if  the  interested  parties  shall  prove  that  the* 
are  in  possession  of  the  said  properties  under  contracts  executed  prior  t* 
May  1, 1917,  they  shall  continue  to  hold  and  operate  such  properties  subject  te 
the  obligation  to  pay  the  tux  imposed  on  petroleum  contracts  by  the  Decree  of 
July  31.  1918. 

Art.  4.  The  present  operators  of  such  properties  may  continue  to  devdoj 
work  already  begun  and  authorized  after  compliance  with  the  requireme*H 
laid  down  in  the  foregoing  article ;  but  they  shall  not  be  permitted  to  undertw 
new  work  until  after  the  execution  of  contracts  granting  the  right  to  devdoi 
such  claims. 

Art.  5.  All  persons  liable  to  the  taxes  established  under  Article  2  hereof  shil 
make  their  payments  in  accordance  with  Articles  6,  7,  8,  9,  10  and  11  of  Hi 
decree  aforementioned  (July  31). 

Art.  6.  Payment  of  taxes  levied  hereunder  shall  give  the  payers  thereof  tbt 
preferential  right  in  the  execution  of  the  contracts  to  which  Article  2  hereof 
refers. 

Art.  7.  Failure  to  make  payment  of  the  taxes  levied  under  Article  3  here* 
shall  result  in  the  forfeiture  of  the  preferential  right  acquired  through  so* 
payment,  and  shall  cause  the  claim  in  question  to  be  declared  open  to  cntQ 
or  the  preference  to  be  granted  to  another. 
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visionally,  and  until  such  time  as  the  Congress  of  the  Union  shall  enact  the 
Petroleum  Law,  to  the  following 

GEN  Eli  A  L  BASES  WHICH  SHALL  GOVERN  CONCESSIONS  WHICH  THIS  DEPART- 
MENT OF  INDUSTRY,  COMMERCE  AND  LABOR,  SHALL  GRANT  FOR  THE  EX- 
PLOITATION OF  PETROLEUM  AND  OTHER  HYDROCARBONS  WHICH  MAY  EXIST 
IN  THE  SUBSOIL  OF  THE  FEDERAL  ZONES,  BEACHES,  AND  BOTTOMS  OF 
RIVERS,  CREEKS,  LAGOONS,  ESTUARIES,  ETC.,  OF  THE  NATIONAL  TERRITORY. 

I.  Concessions  for  the  exploitation  of  petroleum  and  other  hydrocarbons  In 
flie  federal  zones,  beaches,  and  bottoms  of  rivers,  creeks,  estuaries,  lagoons, 
etc.  may  be  granted  only  to  Mexicans  by  birth  or  naturalization  or  to  companies 
organized  under  Mexican  law. 

II.  The  foregoing  requirement  being  fulfilled,  the  following  order  of  prefer- 
ence shall  apply  in  obtaining  these  concessions: 

1st.  Those  legally  authorized  to  exploit  the  petroleum  claims  bordering  on 
the  federal  zones. 

2nd.  The  owners  of  the  adjoining  land,  when  concession  for  the  exploitation 
of  the  subsoil  of  such  lands  has  not  been  granted. 

3rd.  The  exploiters  or  owners  of  lands  located  less  than  two  kilometers  froo 
the  federal  zone,  who  can  show  that  they  possess  an  area  sufficient  to  establish 
the  storage  tanks  and  other  installations  necessary  for  the  exploitation  of  the 
subsoil  in  the  portion  of  the  federal  zone  granted  to  them. 

III.  The  duration  of  concessions  shall  be  ten  years. 

IV.  The  petitions  for  obtaining  these  concessions  shall  be  published  and 
handled  in  the  same  manner  as  that  established  for  the  denouncement  of 
petroleum  lands. 

V.  As  regards  concessions  requested  by  companies  or  individuals  who  do  not 
possess  the  right  of  preference  under  the  foregoing  articles,  the  maximiui 
length  of  federal  zone  to  be  granted  to  them  for  exploitation  shall  not  exceed 
ten  kilometers. 

VI.  Federal  zone  strips  respecting  which  there  may  exist  some  contract, 
concession  or  legitimate  permission  for  the  temporary  occupation  thereof,  shall 
not  be  granted  for  exploitation. 

VII.  Concessionaires  shall  present  within  a  period  of  six  months,  from  the 
date  of  the  concession,  a  plan  of  the  zone  granted  in  accordance  with  the  limita 
fixed  in  the  concession. 

VIII.  The  concessionaires  shall  drill  within  five  years  from  the  date  of  their 
concession,  at  least  one  well  for  each  two  kilometers  or  fraction  of  over  one 
kilometer,  of  zone  granted.  The  first  of  these  wells  shall  be  terminated  within 
the  first  year  of  the  life  of  the  concession. 

The  obligation  of  the  concessionaires,  in  respect  to  each  of  the  wells  men- 
tioned, shall  be  discharged  with  the  termination  of  one  productive  well,  or 
with  the  drilling  of  one  well  to  the  mean  depth  of  the  productive  wells  in  the 
immediate  vicinity. 

IX.  The  localization  of  wells  and  of  the  installations  needed  for  the  drilling 
thereof,  shall  be  subject  to  the  appro*  al  of  the  Department  of  Industry  Com* 
merce  and  Labor.  All  installations  shall  be  temporary  in  character,  and  tnef 
shall  be  removed  as  soon  as  possible  without  Injury  to  the  progress  of  the  voA 

X.  Concessionaires  shall  pay: 
(1)  An  annual  rental  of  one  hundred  pesos  per  kilometer  or  fraction  tfr 

of  federal  zone  granted; 
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XIX.  In  respect  to  all  that  Is  not  specially  provided  for  in  these  bases,  con- 
cessionaires shall  be  subject  to  all  the  laws,  regulations  and  administrative 
rulings  governing  the  petroleum  industry. 

XX.  Concessionaires  shall  carry  on  the  exploitation  of  the  federal  cone* 
without  prejudice  to  the  navigation  and  common  use  to  which  they  may  be 
destined.  They  shall  be  obligated  to  pay  indemnification  for  injuries  occa- 
sioned, under  the  federal  laws  governing  the  matter. 

XXI.  In  no  case  may  concessionaires  mortgage,  transfer,  or  in  any  manner 
make  over  the  concessions  or  any  of  the  rights  and  privileges  therein  contained, 
to  any  foreign  company,  Government,  or  state,  nor  admit  them  as  partners,  any 
transaction  of  this  nature  which  may  be  made,  being  null  and  void.  Neither 
may  they  transfer  the  concessions  to  any  individual  or  corporation,  without  the 
previous  consent,  in  writing,  of  the  Department  of  Industry,  Commerce  oft 
Labor,  this  being  a  permanent  obligation  for  all  the  companies  which  might 
thereafter  acquire  the  rights  granted  by  the  concession. 

XXII.  Concessionaires  shall  have  the  preferred  right,  upon  the  termlnatki 
of  the  life  of  their  concession,  to  renew  the  same  for  the  time  and  under  the 
conditions  which  the  Federal  Executive  may  deem  expedient. 

XXIII.  The  Department  of  Industry,  Commerce  and  Labor  shall  punish  the 
faults  of  concessionaires  which  do  not  merit  the  annulment  of  their  conttisitawij 
with  fines  varying  between  one  hundred  and  one  thousand  pesos,  according  te 
the  gravity  and  frequency  of  the  faults. 

XXIV.  The  Department  of  Industry!  Commerce  and  Labor,  may  admimV 
trntively  declare  the  annulment  of  the  concessions,  for  any  of  the  followta^ 
reasons: 

1.  Because,  at  the  expiration  of  the  life  of  a  concession,  the  same  is  nef  j 
renewed. 

2.  Because  concessionaires  do  not  make  the  payments  prescribed  in  Clause 
of  these  bases. 

3.  Because  they  do  not  drill  within  the  periods  and  under  the  condition! 
stated  in  Clause  VIII. 

4.  Because  they  ask  protection  from  a  foreign  Government,  transfer  the  ccsvj 
cession  to  it,  or  admit  it  as  a  partner.     In  any  of  these  cases,  the 
sionalros  shall  lose  to  the  nation  all  their  installations. 

5.  Because,  in  the  exploitation  of  the  zone  granted,  they  defraud  in 
manner  the  fiscal  interests. 

In  case  of  annulment,  concessionaires  shall  lose  the  guaranty  deposit, 
case  it  shall  not  have  been  returned,  as  well  as  the  wells  being  drilled, 
those  that  are  productive,  which  they  shall  deliver  to  the  Government 
immediate  utilization. 

The  Department  of  Industry,  Commerce  and  Labor,  before  making 
declaration  of  annulment,  shall  give  to  the  interested  parties  a  period  of 
less  than  sixty  days  for  their  defense. 

XXV.  The  stamps  to  be  adhered  to  the  concession,  shall  be  paid  by 
concessionaires. 

Constitution  and  reforms,  Mexico,  March  12,  1920. 

(Signed)  V.  Carraxxa. 

REGULATIONS    GOVERNING    EXPLOITATION    IN    FEDERAL    ZONES    APRIL  11 

1920. 

[Translation  from  "  El  Universal,"  April  30,  1920.] 

For  the  purpose  of  fulfilling  the  provisions  of  Article  IV  of  the  Order  of 
President  of  the  Republic,  dated  the  twelfth  of  March  of  the  current  yearj] 
which  fixes   the  general  bases  which  shall  regulate   the  concessions  wl 
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designated  by  chance  unless  the  preference  should  be  decided  by  agreement  be- 
between  the  parties  interested. 

X.  When  several  petitions  are  presented  simultaneously  for  different  tracts, 
all  of  which,  however,  contain  a  part  in  common,  a  drawing  shall  be  held 
covering   all   the   petitions   presented.     If   the   petition    favored    by  chance 
includes  the  other  petitions  presented,  the  other  ones,  which  have  entered  into 
the  drawing,  shall  be  definitely  excluded  by  that  single  fact  alone ;  but,  if  the 
petition  favored  includes  only  a  part  of  the  land  denounced,  the  remaining  pert 
shall  be  subjected  to  a  new  drawing  of  all  the  petitioners  except  the  one  favored  : 
in  the  first  drawing ;  and  if,  after  the  second  drawing,  some  part  of  the  lul  ; 
should  still  remain  In  dispute,  another  drawing  or  other  drawings,  if  it  aboaM  i 
be  necessary,  shall  be  held  in  accordance  with  the  same  procedure.    Drawinp-j 
shall  take  place  with  intervals  of  three  working  days  so  that  the  petition«3 
may  be  present  at  each  one  of  them  and  may  have  fulfilled  the  due  requlremeati  ^ 
in  connection  with  their  petitions.    Petitioners  who  do  not  attend  the  drawtafj 
to  which  they  are  summoned  shall  lose  on  this  account  their  preferential  rigMi^ 
to  the  advantage  secured  from  participation  in  the  first  drawing. 

XI.  Once  the  Agent  accepts  a  petition,  he  shall  post  it  on  his  balletta] 
board  for  a  month  and  shall  order  it  to  be  inserted  three  times,  within  the  suit.: 
period,  in  the  Diario  Oficial  and  in  two  other  newspapers  chosen  from  anmff 
those  having  the  largest  circulation  in  the  locality.  The  interested  party  thil; 
have  the  right  to  negotiate  personally  such  insertions  and  shall  be  responMNr: 
on  his  own  account  for  the  costs  of  these  inserts. 

XII.  Causes  for  objection  which  may  suspend  action  on  a  petition  to  expbt 
the  lands  under  consideration  are: 

(a).  The  total  or  partial  Invasion  of  a  petroleum  concession  which  has 
granted  previously  to  another  person  for  its  exclusive  exploitation  and  tin 
concession  to  which  has  not  been  canceled  (forfeited). 

(b).  A  petition  pending  settlement  which  was  presented  previously  in  accotij 
with  the  law,  for  a  concession  to  a  part  or  the  whole  of  the  same  land  solicit*! 

(c).  The  enjoyment  of  preferential  rights  to  the  whole  of  the  conceoioij 
solicited  or  purt  of  it  as  established  in  the  relative  bases. 

XIII.  An  adverse  claim  based  upon  any  of  the  causes  established  by  tike 
going  precept  shall  be  made  before  the  proper  Petroleum  Agency  within 
period  of  sixty  days  reckoned  from  the  date  on  which  the  petition  was 
on  the  bulletin  board  of  the  Agency. 

XIV.  The  adverse  claimant  shall  present,  together  with  his  adverse  cl 
a  certified  statement  from  the  Main  Tax  Office  concerned  in  which  it  Is  stal 
that  he  has  deposited  a  year's  rent  for  the  tract  of  land  in  question  iu 
with  Article  X,  Section  1  of  the  relative  bases.     Without  the  presentation 
this  certified  statement  the  objection  shall  not  be  entered. 

XV.  On  the  filing  of  an  adverse  claim,  the  parties  shall  be  summoned  to 
conference  for  the  puropse  of  bringing  about  an  agreement;  In  case  an  a 
ment  is  not  effected,  the  Agency  shall  inquire  through  the  speediest  cha 
whether  this  Department,  acting  in  an  administrative  capacity,  should  defl 
settle  this  matter  or  whether  the  judicial  authorities  are  the  ones  who 
do  so,  without  detriment,  in  either  case,  to  the  rights  of  the  one  making 
objection. 

XVI.  If  the  judicial  authorities  are  the  ones  who  should  settle  the  quest 
of  the  objection,  proceedings  in  the  case  shall  be  suspended  and  the  pa] 
(record)   shall  be  sent,  within  forty-eight  hours,  to  such  authorities  so 
they  may  render  the  proper  decision.    The  adverse  claimant  may  only  base 
objection  on  the  causes  which  he  shall  have  alleged  and  which  are  exp 
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XXIV.  In  case  a  petitioner  does  not  secure  the  final  decision  in  his  favor, 
on  account  of  adverse  claim  to  his  petition,  the  deposit  which  he  shall  hare 
made  in  accord  with  Clause  VI  shall  be  returned  to  him. 

XXV.  The  Department  of  Industry,  Commerce  and  Labor  may  excuse  the 
default  of  the  negligent  petitioner  whenever  he  gives  proofs,  within  the  time 
in  which  his  petition  is  being  acted  upon  and  the  papers  examined,  that  hta 
defaults  were  due  to  chance  or  force  majeure. 

XXVI.  In  case  the  period  of  sixty  days  draws  to  a  close  without  any  advene 
claim  having  been  presented  which  might  give  occasion  to  the  suspension  of 
administrative  proceedings,  the  Petroleum  Agent  shall  transmit  to  the  Depart- 
ment of  Industry,  Commerce  and  Labor  a  copy  of  the  papers  (record)  in  the 
condition  In  which  they  are  found  at  that  date. 

XXVII.  Concessions  shall  be  issued  through  the  Department  of  Industry, 
Commerce  and  Labor  after  the  Petroleum  Bureau  has  examined  the  papers 
(record)  of  the  Agency  (Case).  These  concessions  confer  the  right  to  exploit 
the  respective  zones  without  any  other  formalities. 

XXVIII.  Before  a  concession  may  be  granted,  the  petitioner  shall  prove  to 
the  satisfaction  of  the  Department  of  Industry  that  he  has  made  the  deposit  la 
the  General  Treasury  of  the  Nation  referred  to  in  Clause  XIV  of  the  relative 
bases. 

XXIX.  Outside  of  the  cases  foreseen  in  Clause  V,  concessions  shall  be 
granted,  without  detriment  to  a  third  party,  in  favor  of  the  one  making  the 
denouncement.  In  order  that  those  may  be  granted  in  favor  of  a  different 
party,  it  shall  be  necessary  to  prove  by  means  of  a  public  document  the  trans- 
fer of  the  privileges  of  the  petitioner  in  favor  of  such  party. 

XXX.  The  concessionaire  may  extract  from  the  respective  zone  all  the  sub- 
stances referred  to  in  Clause  I  without  further  limiting  conditions  than  not  to 
invade  the  adjacent  lands  with  his  excavation  works  and  to  fulfill  all  the 
regulations  in  force  in  this  regard. 

XXXI.  The  concessionaire  may  make  use  of  the  surface  waters  for  the  neces- 
sities of  exploitation  In  accordance  with  the  ordinary  laws  on  this  subject 
He  may  also  use  the  subsoil  waters  to  the  same  end  after  he  has  secured  tat 
authorization  of  the  Department  of  Industry,  Commerce  and  Labor  and  hat 
paid  the  proper  indemnification  to  the  one  who  may  be  entitled  to  it. 

XXXII.  Rent  shall  begin  with  the  date  of  the  petition  and  shall  be  paid 
yearly  in  advance.  Upon  the  failure  to  pay  any  year's  rent  during  the  month 
following  the  date  on  which  it  falls  due,  the  concessionaire  shall  be  liable  to 
the  penalty  indicated  in  Clause  XXIV,  Section  2  of  the  bases  which  are  beiaf 
regulated. 

XXXIII.  Each  concessionaire  is  obliged  to  furnish  the  Department  of  In- 
dustry, Commerce  and  Labor  with  the  technical  and  economic  data  which  tt 
may  request  through  the  petroleum  bureau  and  to  admit  and  give  all  manner 
of  facilities  to  the  students  of  the  official  schools  who  wish  to  make  a  practical 
study  of  the  petroleum  industry. 

XXXIV.  If  the  land  referred  to  In  a  concession  forfeited  in  accordance  with 
provisions  of  Clause  XXIV  of  the  bases  which  are  being  regulated,  should  be 
in  the  process  of  exploitation  by  a  third  person  by  means  of  an  effective  con- 
tract and  if,  besides,  one  of  the  persons  having  preferential  rights,  according 
to  those  bases,  to  secure  the  concession  makes  use  of  them  and  is  consequently 
granted  the  concession,  said  contract  shall  hold  and  the  new  concessionaire 
shall  take  the  place  of  the  old  for  the  purposes  of  the  contract.  In  thi 
case  to  the  contrary,  the  exploiter  has  the  a  fore- mentioned  preferential  right! 
over  a  third  person. 
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IV.  What,  then,  were  these  waters  of  Federal  jurisdiction — In  addition  to 
the  territorial  seas  on  the  date  when  the  Law  of  December  18,  1902,  was 
Issued? 

Another  Federal  Law  had  defined  them  and  this  was  the  Law  of  June  5, 1888. 

The  latter  law  was  issued  in  the  exercise  of  the  power  which  Section  22 
of  Article  72  of  the  Constitution  of  1857  conferred  upon  Congress ;  that  is  to 
say,  the  power  of  making  laws  as  to  general  routes  of  communication.  Thii 
Law  of  June  5,  1888,  enumerated  as  within  the  group  of  general  routes  of  com- 
munication : 

(a)  The  territorial  seas. 

(b)  The  esteros  and  lagoons  which  are  found  along  the  beaches  of  the  re- 
public (that  is  to  say,  which  have  direct  communication  with  the  sea). 

(c)  Canals  constructed  by  the  Federation. 

(d)  Interior  lakes  and  rivers  if  they  were  navigable  or  floatable. 

(e)  Lakes  and  rivers  of  any  sort  whatsoever  which  serve  as  a  boundary  line  | 
between  Mexico  and  a  foreign  nation,  or  between  two  or  more  States  of  the  i 
Mexican  Republic 

Inasmuch  as  for  the  object  of  this  memorandum  it  is  not  important  to  con- 
sider the  legal  condition  of  the  waters  of  the  sea  nor  of  interior  lakes,  refer- 
ence will  be  be  made  solely  to  other  bodies  of  water. 

V.  The  sources  of  Mexican  legislation  are,  as  is  well  known,  the  Roman  Law 
and  the  Spanish  Laws.  Some  of  these  latter  laws  continued  in  force  in  Mexico 
after  its  independence  up  to  the  date  when  the  Mexican  Republic  commenced 
to"  formulate  its  own  laws,  especially  its  codes — the  Civil  Code,  Penal  Code, 
Commercial  Code,  etc.  In  accordance  with  the  Spanish  Law,  rivers  were 
within  the  public  domain  and  of  common  use,  the  term  "  river  "  being  under- 
stood to  mean  a  body  of  water  contained  between  two  banks  which  has  nn 
perpetually  since  time  immemorial  (See  the  study  of  the  eminent  Mexican 
jurist,  Jacinto  Pa  11a res,  Review  of  Legislation  and  Jurisprudence,  the  Year 
1895 ;  also  see  Escriche  "  Dictionary  of  Legislation  and  Jurisprudence.") 

In  other  words,  a  river,  in  the  legal  sense,  both  Spanish  and  Mexican,  most 
be  a  perpetual  current  of  water. 

VI.  It  is  a  general  rule  that  rivers  thus  defined  are  by  their  very  nature  of 
common  use  and  belong  to  the  public  domain.  This  is  understood  not  only 
with  regard  to  the  waters  but  also  with  regard  to  their  beds  and  bottoms,  as  is 
expressly  recognized  in  the  Mexican  Civil  Code  of  1870.  (Article  803,  Section 
III.) 

VII.  But  this  general  rule  has  exceptions,  due  to  the  origin  of  private  landed 
property  in  Mexico.  By  the  right  of  conquest  the  Spanish  Crown  declared 
itself  the  owner  of  the  entire  conquered  territory,  which,  in  its  entirety,  Ke- 
came  a  part  of  what  was  called  the  "  royal  patrimony."  All  individual  laud 
ownership  in  Mexico  emanates  originally  from  grants  or  concessions  which 
the  King  gave  to  his  subjects,  and  such  grants  included  lands,  waters,  woods, 
etc.  Thus  frequently  the  ownership  of  the  land  carried  with  it  the  ownership 
of  the  waters,  except  where  the  latter  had  been  expressly  excluded  from  the 
grant.  This  condition  prevails  throughout  a  large  part,  and  possibly  the  whole) 
of  the  oil  regions. 

It  is  obvious  that  in  those  cases  in  which  the  ownership  of  the  water  wast* 
Integral  part  of  the  ownership  of  the  land,  the  beds,  or  channels  through  wtt$j 
these  waters  run  are  likewise  the  property  of  the  owner  of  the  land. 

VIII.  Treating  of  waters  which  are  not  permanent  or  those  which  or 
a  current  during  the  rainy  season  which  is  directly  due  to  this 
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(b)  When  these  rivers  were  navigable  or  floatable  they  were  subject  to  the 
jurisdiction  of  the  Federal  authorities, 

(c)  There  were  also  subject  to  Federal  jurisdiction,  even  where  they  were 
not  navigable  or  floatable,  such  rivers  as  served  as  boundaries  of  the  Bepubtie 
or  between  two  or  more  States. 

(d)  The  banks  of  rivers  belonged  to  the  owners  of  the  adjacent  properties 
that  is  to  say,  they  formed  an  integral  part  of  the  private  property  of  t» 
owners  of  such  estates. 

(e)  Such  banks  (speaking  of  rivers  within  the  public  domain)  were  snhjett 
to  an  easement  for  the  benefit  of  the  public;  that  is  to  say,  to  the  common  m 
The  manner  of  exercising  this  right  was  subject  to  police  regulations  si 
happens  in  any  case  relating  to  the  common  use  of  a  given  thing: 

(f )  Waters  which  were  not  permanent  jn  their  nature  belonged  to  the  ohms) 
of  the  tracts  through  which  they  ran,  but  were  subject  to  special  duposttSflai 
with  regard  to  the  use  of  such  waters. 

(g)  The  beds  or  bottoms  along  which  ran  the  waters  mentioned  .in  subdrrfsta 
(f )  formed  an  integral  part  of  the  properties  in  the  same  manner  as  the  tans* 
of  such  waters,  and  were  included  in  the  titles  of  ownership  of  such  tracts. 

XII.  Let  us  now  examine  in  what  sense  this  legal  situation  described  to' 
Paragraph  XI  was  modified  by  the  Law  of  December  18, 1902. 

It  has  already  been  stated  that  the  above-mentioned  law  established  so-ciflBij 
M  Federal  Zones  "  along  rivers  within  the  Federal  jurisdiction,  Chat  is  to  M.i 
navigable  or  floatable  rivers  or  such  as.  without  being  in  these  classes,  swll 
as  boundary  lines  for  the  Republic  or  between  two  States  thereof.  •  J 

These  "  Federal  Zones9*  are  classified  by  this  law  as  being  among  those  ftslrj 
which  are  M  in  the  public  domain  or  of  common  use," — and  thence  has  arlsm| 
the  discussion  as  to  whether  such  "  Federal  Zones  "  formed  at  the  expense  af 
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individual  property,  as  we  have  seen,  became  owned  by  the  Nation  by  a 
declaration  of  appropriation  contained  in  the  law. 

As  the  law  uses  the  expression  •* public  domain  or  of  common  use"  the  qos> 
tion  has  also  been  discussed  whether  this  last  concept,  u  common  use,''  Is  At; 
one  which  truly  determined  the  new  legal  condition  given  to  the  lands  whkaj 
constitute  these  zones. 

The  courts  have  not  defined  up  to  the  present  time  the  true  meaning  of 
law ;  but  it  is  doubtful  whether  it  can  be  interpreted  in  the  sense  of  sanctl 
an  arbitrary  dispossession.     "The  property  of  individuals  can  not  be 
without  their  consent,"  says  Article  27  of  the  Constitution  of  1857,  except 
one  case,  when  the  occupation  is  based  upon  reasons  of  public  utility  and 
owner  has  been  previously  compensated. 

If  these  two  circumstances  do  not  occur,  private  property  is  inviolable, 
It  can  not  be  admitted  that  a  secondary  law,  such  as  the  one  of  December  H 
1902,  violates  a  precept  of  the  Constitution  itself. 

Therefore  the  Law  of  1902  must  be  Interpreted  in  this  sense :  That  in 
ing  the  Federal  Zones  the  law  limited  itself  to  fixing  the  extension  along  tM 
length  of  rivers  within  the  Federal  jurisdiction  of  the  zone  of  common 
that  is  to  say,  of  the  zone  which  from  necessity  arising  from  the  very 
of  things  has  always  borne  the  burden  of  the  easement  of  traffic  and  na 
tion.    This  easement  has  not  only  been  exercised  along  the  banks,  but  has 
as  a  matter  of  fact,  extended  Itself  further  without  the  law  having  fixed 
limit  of  this  greater  extension  (Paragraph  X). 

The  Law  of  December  18,  1902,  ended  this  uncertainty,  giving  to  the 
where  in  this  the  easement  might  be  exercised  (that  is  to  say,  the  aone  of 
mon  use),  a  width  of  ten  meters. 
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XV.  It  Is  very  Important  to  note  that  the  Law  of  December  14,  1910,  as  well 
as  the  Constitutional  Amendment  upon  which  it  was  based,  solely  refers  to  the 
jurisdiction  to  which  any  given  watercourse  is  subject,  and  that  this  jurisdiction 
is  only  exercised  with  relation  to  the  use  and  availability  of  such  waters. 

That  means  that  in  order  to  use  or  to  take  benefit  from  waters  of  Federal 
Jurisdiction,  it  is  necessary  to  comply  with  the  precepts  of  the  Federal  Law. 

But  neither  the  law  nor  the  Constitution  changed  in  any  form  the  titles  of : 
ownership  of  individuals  over  the  channels  and  banks  of  these  waters.    Sock 
titles  of  ownership  remained  in  full  force  and  vigor  as  defined  by  the  Civil  Ltw. 

XVI.  The  existing  legal  situation  after  the  adoption  of  the  law  of  waters  of 
December  14,  1910,  until  the  Constitution  of  1917  was  promulgated  Is  tbei 
substantially  the  same  as  that  described  in  Paragraph  XIII,  modified  only  to 
the  extent  that  the  waters  of  rivers  in  order  to  be  of  Federal  jurisdiction  mat 
of  necessity  run  along  international  or  interstate  channels,  all  question  as  tt  j 
whether  the  river  is  navigable  or  floatable  being  wholly  abandoned.  ; 

XVII.  The  Constitution  of  1917  establishes  in  Article  27  that  the  waters  of  ; 
lakes  and  esteros  of  the  beaches,  those  of  lakes  connected  directly  to  perpetual 
watercourses,  those  of  the  principal  or  tributary  rivers  from  the  point  at  whicfc 
first  i>ermanent  current  is  found  to  the  mouth,  provided  that  they  run  to  theses 
or  cross  two  or  more  States,  are  the  property  of  the  Nation ;  as  is  also  the  esse 
with  the  waters  which  are  intermittent  but  which  cross  two  or  more  States,  and  . 
those  which  run  along  channels  which  serve  as  a  boundary  between  the  Republic 
or  between  two  States. 

As  is  seen,  the  new  Constitution  does  not  limit  itself  to  defining  waters  ortr  ; 
which  the  National  or  Federal  Authorities  may  exercise  jurisdiction,  but  it  o>  : 
clares  such  waters  are  the  "  property  "  of  the  Nation.  ] 

Thereafter  Article  27  declares  that  the  channels,  beds,  and  banks  of  so*  \ 
waters  are  also  the  property  of  the  Nation  to  the  extent  that  the  law  may 
determine. 

The  law  which  has  just  been  alluded  to — that  is  to  say,  the  law  which  fixes  fl* 
extension  of  land  which  must  be  considered  as  a  channel,  bed,  or  bank  ana" 
which  is  the  property  of  the  Nation — 1ms  hot  yet  been  adopted. 

Therefore,  in  order  to  fix  the  channels,  beds,  or  banks,  one  must  look  at  «*• 
isting  laws ;  and  the  only  one  which  is  applicable  is  that  of  December  18, 190fl» 
which  fixes  as  a  limit  of  the  bank  the  line  of  the  highest  water  (Paragraph  I)* 

Therefore,  if  we  admit  that  the  new  Constitution  could  despoil  the  owners  of " 
bank  lands  of  their  right  of  ownership  as  to  these  banks,  and  eventually  orsr 
the  channels,  this  despoliation  can  not  extend  further  than  the  line  of  the  bit** 
est  water. 

The  Federal  Zone  which  relates  to  such  waters  continues  to  be,  in  cons*; 
quence,  the  same  as  that  defined  by  the  Law  of  December  18,  1902,  and  nasal 
different  ends  or  purposes  than  those  fixed  by  said  law. 

The  new  Constitution  does  not  declare  such  "  Federal  Zones  M  to  be  the  prop* 
erty  of  the  Nation. 

XVIII.  If  we  assume  that  the  Constitution  of  1917  could  lawfully  despoil 
individuals  of  their  preexisting  rights  of  ownership,  the  situation  which  we  ait 
then  interested  in  defining  is  the  following,  according  to  the  laws  In  force  Uh 
Mexico : 

The  Nation  owns  the  channels,  beds,  and  banks  up  to  the  limit  of  the  highest 
waters :  { 

(a)  Of  the  lagoons  and  esteros  of  the  sea  beach.  \ 

(b)  Of  the  lakes  which  are  connected  with  permanent  watercourses. 
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3rd.  That  the  regions  actually  known  as  oil  bearing  are  crossed  by  numerous 
rivers,  arroyos,  esteros,  lakes,  and  swamps  of  Federal  jurisdiction,  whose  ex- 
ploitation for  the  purpose  of  producing  oil  may  give  rise,  if  conceded  to  indi- 
viduals or  companies  organized  in  accordance  with  Mexican  laws,  to  large 
revenues  for  the  National  treasury,  flowing  from  the  rents  and  such  just  and 
equitable  participation  as  may  be  provided  in  the  concession. 

44  4th.  That  such  oil-bearing  regions  are  being  intensively  exploited  to  such  in 
extent  that  the  rapid  exhaustion  of  the  pools  of  oil  is  certain,  as  has  already 
taken  place  in  the  region  known  as  '  Chinampa,'  without  giving  to  the  Natkn 
the  just  profit  which  it  would  have  received  if  it  had  permitted  the  drilling  of 
wells  in  the  Federal  Zone  of  the  rivers,  arroyos,  esteros,  etc,  of  Federal  jurto» 
diction  which  cross  it" 

XXII.  Lastly,  inasmuch  as  Congress  has  not  issued  laws  making  effectto 
Article  27  of  the  Constitution,  the  executive  power  has  no  right  to  supply  legif- 
lative  mandate. 

The  executive  power  can  only  grant  concessions  when  Congress,  using  the 
power  which  Section  31  of  Article  73  of  the  Constitution  gives  it,  authorizes  tot 
Executive  to  do  so  through  the  adoption  of  a  law.  Said  Section  31  authoriiei 
Congress  to  issue  all  laws  which  are  necessary  in  order  to  render  effective  tbt 
powers  of  Congress  and  all  others  granted  by  the  Constitution  to  the  other 
branches  of  the  Government  This  point  was  taken  from  the  American  Con- 
stitution and  has  in  Mexico  the  same  meaning  and  the  same  scope  as  in  the 
United  States.  It  is  therefore  apparent  that  the  Government  has  no  power  to 
grant  the  concessions  which  we  are  considering,  even  though  such  concession 
do  not  violate  individual  rights. 

XXIII.  In  conclusion,  the  following  may  be  said: 

(a)  In  the  greater  number  of  cases  these  concessions  violate  property  righti 
because  they  refer  to  channels  owned  by  private  individuals  as  part  of  the 
tracts  in  which  they  are  found. 

(b)  When  these  channels  are  not  the  property  of  individuals,  such  conces- 
sions violate  private  rights,  because  they  extend  to  the  banks  which  are  al- 
ways the  proi>erty  of  the  owners  of  the  tracts  running  along  the  rivers. 

(c)  In  any  case,  concessions  violate  private  rights  by  being  extended  to  tilt 
so-called  "  Federal  Zones,"  because  this  term,  speaking  of  waters  of  Federal 
jurisdiction,  involves  only  the  imposition  of  an  easement,  of  common  uae, 
which  docs  not  alter  the  basis  of  the  right  which  the  owner  of  the  land  has  in 
respect  of  the  land. 

(d)  If  the  validity  of  the  Constitution  of  1917  and  of  the  precept  of  Artide 
27,  which  declares  the  subsoil  of  the  country  to  be  the  property  of  the  Nation, 
is  admitted,  even  so  the  concessions  which  have  been  considered  are  illegal, 
because  they  are  issued  without  the  adoption  by  Congress  of  any  law  which 
carries  into  effect  said  Article  27. 

Manuel  Caleboi      ! 
Kkw  York,  December  19,  1920.  J 

VALIDITY   OF    FKDEKAL   ZONE    CONCESSIONS.  J 

Statement  of  Lie.  Manuel  de  la  Pefia.  \ 

f 
[Translated  from  kl  universal,  December  26th,  1920.]  * 

"Referring  to   this   matter,"   said   Mr.   de   la   Pefia.   "El   Universal   resorts  j 
to  an  old  argument  which   it  has  ill-digested  and  which  starts  from  a  fal9e  » 

premise. 
These  arguments  may  be  summarized  as  follows:  \ 

The   Federal   zones   are    properties  of  public   domain   and   are  destined  to ' 

common  use.     Such  properties  can  not  grant  usufruct,  use  or  habitation  to  th* : 

exclusive  benefit  of  private  parties. 
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of  Commerce  and  Labor  all  action  on  applications  relating  to  this  matte 
from  and  after  this  date  temporarily  suspended." 

"When  once  the  proposed  measure  of  the  Petroleum  Bureau  submitted 
September  20th  last  to  the  effect  that  applicants  shall  give  bond  for  the  fc 
ment  of  the  obligations  contracted  with  the  Department  has  been  studied, 
the  conditions  governing  the  exploration  and  exploitation  of  petroleum  by 
law  regulating  Article  27  to  be  enacted  by  Congress,  applicants  will  be 
formed  of  the  conditions  with  which  they  must  comply  In  order  that  tl 
applications  should  be  favorably  acted  upon." 
In  explaining  the  scope  of  this  ruling,  the  Secretary  stated : 
44  What  is  hereby  suspended  are  concessions  to  explore  and  exploit,  but : 
denouncements  (entries)  which  will  continue  to  be  acted  upon,  in  accorda 
with  the  provisions  now  in  force," 

ESTABLISHMENT  OF  PETROLEUM  ADVISORY  BOARD. 

REGULATIONS  OF  JULY  16,  1020. 

President  de  la  Huerta  signed  July  16th  a  resolution  to  establish  a  consult] 
board  (Junta  Consultiva),  under  the  direction  of  the  Secretary  of  Commer 
Industry  and  Labor,  who  will  preside  over  the  board,  and  four  members,  t 
of  whom  will  be  lawyers  and  two  engineers.  This  board  will  analyze  prop* 
laws  bearing  upon  petroleum,  will  investigate  controversies  which  may  ar 
in  relation  to  the  subject,  and  will  endeavor  to  develop  the  industry. 

Note. — These  regulations  have  been  entirely  abolished. 

TAXATION. 

DEGREE  OP  APRIL   13,   1917. l 
[With  amendments  of  December  29,  1919.] 

WHEREAS  the  production  of  petroleum  in  the  republic  through  the  gr 
development  it  has  attained  in  the  last  few  years  should  constitute  a  source 
revenue  for  the  Federal  Treasury  which  shall  bear  a  just  relation  to  the  gr 
profits  obtained  by  the  oil  companies  or  enterprises ;  and 

WHEREAS  it  is  expedient  to  exempt  from  the  special  stamp  tax  the  pet 
leum  consumed  within  the  republic,  so  as  to  encourage  industries  by  facilitat 
the  acquisition  of  abundant  and  economical  fuel ;  and 

WHEREAS  the  quality  of  the  petroleum  produced  In  the  republic  din* 
greatly,  and  accordingly  varies  in  commercial  value,  a  tax,  to  be  reasonable  i 
equitable,  should  be  based  on  the  value  of  each  product ;  and 

WHEREAS  a  considerable  quantity  of  this  liquid  is  not  utilized  because 
the  lack  of  precautions  in  prospecting  and  in  daily  handling,  thus  causing  1 
quent  losses  not  only  to  the  companies  interested  but  also  to  the  Federal  Trc 
ury  by  reason  of  the  duties  not  collected ; 

NOW,  THEREFORE,  I,  Venustiano  Carranza,  First  Chief  of  Constitution^ 
Army,  in  charge  of  the  executive  power  of  the  Nation,  in  the  exercise  of 
powers  with  which  I  am  invested,  have  seen  fit  to  issue  the  following  decree 

ARTICLE  1.  All  crude  petroleum  of  domestic  production,  as  well  as  f 
oil  not  intended  for  consumption  in  the  country,  shall  be  subject  to  a  tax 
ten  per  cent  (10%)  on  the  value  of  the  net  ton,  as  hereinafter  provided: 

»  Note.— The  Decree  of  April  13, 1917,  on  taxation,  has  boon  superseded  by  a  Decree  of  May  24, 1 
on  the  same  subject,  effective  July  1, 1921.  A  Decree  of  June  7, 1921,  effective  July  1,  1921,  Impoi 
specific  tax  on  petroleum. 
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contain  a  greater  proportion  of  water  and  sediment,  any  nrooas  over  the  : 
abore  mentioned  shall  be  deducted  from  the  total  weight  in  making  the  Uq 
dation  of  the  tax. 

The  term  fuel  oil  shall  include  all  products,  solid  or  liquid,  derived  tn 
crude  oil,  whatever  be  the  process  employed,  whether  mechanical,  naturaH 
chemical,  which  shall  result  in  the  separation  of  one  or  several  of  the  fl( 
stances  which  compose  the  original  product  The  separation  of  the  ml 
contained  in  petroleum  is  hereby  excepted,  provided  it  be  done  without  fj 
assistance  of  heat  which  would  cause  the  disintegration  of  any  of  thefts' 
ponent  parts  of  the  crude  oil.  >* 

Crude  gasoline  is  the  distillate  corresponding  to  this  product  which  has  si 
been  subjected  to  re-distillation  and  purification  by  the  use  of  adds  or  altal 
Crude  kerosene  is  the  distillate  corresponding  to  this  product  which  has  ■ 
been  subjected  to  redistillation  and  purification  by  the  use  of  adds  or  aUal| 
Refined  gasoline  and  kerosene  are  products  that  have  been  treated  by 
lation  and  purification  by  the  use  of  acids  or  alkalis. 

Fuel  oils  shall  be  understood  to  be  liquid  products  derived  from  crate 
or  mixtures  of  petroleum  from  which  certain  oils  have  been  separated  tat 
purposes  of  reducing  the  flash  point    Fuel  oils  shall  be  included  in  the 
refined  oils,  having,  however,  a  special  classification  for  tax  purposes. 

ARTICLE  4.  In  order  to  establish  the  tax  which  under  Section  A  of 
1,  corresponds  to  each  of  the  products  derived  from  petroleum,  the 
of  Finance  shall  fix  every  two  months  the  prices  of  the  said  articles  at  the7 
of  shipment,  striking  an  average  of  the  values  obtained  during  the 
month.     The  manifests  or  invoices  submitted  by  the  companies  for 
of  the  said  articles  within  the  republic  shall  serve  as  a  basis  for  making 
computation.    In -the  absence  of  sales  within  the  Republic,  the  average 
obtained  for  these  products  in  New  York  City  or  other  ports  of  the 
States  during  the  previous  month  shall  be  taken,  deducting  therefrom  the 
of  transportation  from  Mexican  ports  to  foreign  ports.   In  the  absence  of 
data  for  making  the  foregoing  calculation,  a  price  equal  to  that  which 
in  the  United  States  for  similar  products  shall  be  fixed,  in  so  far  as 
natural  properties  are  concerned,  using  this  price  as  a  basis  for  the  tax 

ARTICLE  5.  All  amounts  due  the  Federal  Treasury  under  the  present 
shall  be  payable  in  National  Gold. 

TRANSITORY  ARTICLES. 

ARTICLE  1.  All  laws,  regulations  and  provisions  in  conflict  with  the 
decree  are  hereby  repealed. 
ARTICLE  2.  This  decree  shall  take  effect  on  May  1, 1917. 
Mexico  City,  April  13,  1917. 

(Signed)  VsNUSTiAiro  Cabiajto^ 

REGULATIONS  OF  APRIL    14,    1017,  FOR  THE  STAMP  TAX  ESTABLISH© 
THE    DECREE   OF   APRIL    13,    1017     (WITH    AMENDMENTS  OF  XABCff 

1918). 

CHAPTER  I. 


OF  THE  TAX  AND  OF  COMPANIES  SUBJECT  THERETO. 

ARTICLE  1.  The  stamp  tax  established  by  the  decree  of  April  18,  H* 
crude  and  refined  petroleum  shall  go  Into  effect  on  May  1st  of  the  present, 
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A.  A  statement  of  the  movement  of  crude  and  refined  petroleum  during  the 
previous  month; 

B.  A  detailed  list  of  the  wholesale  and  retail  prices  at  which  the  vartooi 
products  have  been  sold  or  quoted  during  the  previous  month. 

ARTICLE  6.  The  Fiscal  Inspector  receiving  the  above  returns  (manifest* 
clones)  shall  note  thereon  the  date  of  filing,  and  shall  proceed  to  verify  tht 
accuracy  thereof  at  the  time  of  filing,  or,  at  the  latest,  before  the  fifteenth  of 
the  month  in  which  they  were  filed,  provided  they  had  been  filed  within  tin J 
periods  prescribed  by  these  Regulations.  ; 

Should  the  quantities  reported  by  the  company  not  conform  with  the  amotmUJ 
measured  and  computed  by  the  Fiscal  Inspector,  the  companies  shall  be  notified, 
in  order  that  an  opportunity  may  be  afforded  them  to  correct  the  same;  fit 
this  event,  the  date  of  filing  shall  be  that  on  which  the  corrected  return  soil, 
have  been  made.     Should  the  company  refuse  to  correct  its  return,  through; 
inconformity  with  the  difference  found,  the  Fiscal  Inspector  shall  make  a 
notation  at  the  bottom  of  each  copy,  indicating  the  amount  which  in  his  JnrifcY 
ment  has  not  been  returned ;  he  shall  remit,  under  separate  cover,  to  the  Tut 
Bureau,  the  documents  and  calculations  on  which  his  decision  is  based,  so  tM, 
the  proper  assessment  may  be  made  and  the  corresponding  fine  levied.  U, 
however,  the  amounts  returned  by  the  company  agree  with  the  data  in  posset* 
sion  of  the  Fiscal  Offices,  the  date  on  which  the  returns  are  filed  shall  be  note! 
at  the  end  thereof,  and  a  note  setting  forth  the  page  of  the  book  on  which  tkt 
figures  of  the  company  have  been  entered;  notice  shall  then  be  given  forthwith' 
to  the  interested  parties,  so  that  they  may  recover  their  documents  duly  recordti 

The  representative  or  agent  of  the  company  charged  with -making  paymaftj 
shall  submit  the  above  documents,  together  with  the  check  or  certificates  with' 
which  payment  is  to  be  made,  to  the  Tax  Bureau.  This  Bureau,  after  revising 
them,  shall  send  them  in  the  regular  course  of  business  to  the  General  SUmeb 
Tax  Office,  after  receiving  the  approval  of  the  Minister  of  Finance.  The  Genenl 
Stamp  Tax  Office,  on  receiving  the  returns  and  the  amount  of  the  tax,  stall 
affix  the  stamps  corresponding  to  the  payment,  adhering  and  cancelling  tht 
8 tamps  proper  on  one  copy,  and  the  coupons  on  the  other. 

ARTICLE  7.  Should  a  company  omit  an  amount  from  its  return  and  thb 
omission  not  have  been  noted  until  after  the  returns  have  been  forwarded  IQ. 
the  Tax  Bureau,  the  Fiscal  Insi>ector  may  authorize  the  company  to  include  thU 
amount  in  the  return  for  the  following  month,  if,  in  his  judgment,  there  hH 
been  no  fraud,  so  that  the  company  may  not  be  liable  to  a  fine,  and  so  that  tnt 
Government  may  not  fail  to  receive  the  proper  tax.  If  this  amount  be  not  e* 
tered  in  the  following  month  or  another  amount  be  omitted,  the  correspondis* 
notation  shall  he  entered  at  the  end  of  the  return  without  notifying  tkt 
company,  and  the  documents  necessary  to  prove  the  error  forwarded  to  ttat 
Department,  so  that  the  proj>er  fine  may  be  levied  and  the  collection  made 

ARTICLE  S.  The  interested  parties,  uj>on  notice  from  the  Tax  Bureau,  ahafl 
go  to  the  General  Stamp  Tax  Office  and  recover  the  copy  of  the  return  to  which 
the  originals  of  the  stamps  have  been  affixed,  and  shall  keep  the  same  in  order 
to  prove  at  all  times  payment  of  the  tax.  The  copy  showing  the  last  pay- 
ment shall  be  kept  in  a  visible  place  In  the  office  or  shop. 

ARTICLE  9.  Firms  or  companies  engaged  in  the  petroleum  industry  in  serail 
fiscal  zones  shall  tile  as  provided  in  ARTICLE  5,  a  separate  return  for  etch 
zone. 

ARTICLE  10.  In  the  event  of  the  transfer  of  an  oil  company,  change  of  ownet, 
operator  or  representative,  as  well  as  in  case  of  the  removal  of  offices  or  bud* 
ness  centre  or  the  discovery  of  new  deposits,  written  notice  shall  be  given  to  tbBf 
respective  Fiscal  Inspector,  so  that  he  may  make  the  proper  notation,  on  the  > 
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the  understanding  that  the  number  of  metric  tons  shall  not  be  omitted 
from  the  statement  of  oil  extracted  from  wells  or  from  the  item  of  oetgokf 
merchandise. 

ARTICLE  16.  Entries  relating  to  the  above  account  shall  be  duly  nude 
that  in  no  case  shall  more  than  fifteen  days  elapse  without  entering  all 
data  in  this  account. 

ARTICLE  17.  For  the  revision  of  the  books  of  the  companies  the  Fisol 
spector  shall  appoint  preferably  an  assistant;  this  shall  not  forbid  the 
Inspectors  themselves  from  making  the  inspection  whenever  they  deem  tt 
visable. 

ARTICLE  18.    The  employees  charged  with  verifying  on  the  books  the 
rectness  of  the  returns  of  the  oil  companies  shall  examine  the  special 
mentioned  in  ARTICLE  15  for  the  period  being  examined,  and  shall  take 
account  the  amounts  of  petroleum  exported,  according  to  permits  issued  by 
respective  customs  houses.    If  the  employees  should  be  in  possession  of 
showing  Inaccuracy  in  these  entries,  or  if  he  should  find  them  interrupted 
more  than  fifteen  days,  he  shall  be  authorized  to  demand  the  exhibition  of 
statements  or  reports  received  by  the  companies  from  their  fields,  as  well 
all  documents  he  considers  indispensable  in  ascertaining  the  exact 
which  should  serve  as  a  basis  for  the  payment  of  the  tax. 

CHAPTER  IV. 
PROCEDURE. 

ARTICLE  19.  In  order  to  prove,  as  provided  in  the  foregoing  Article, 
amount  of  crude  or  refined  petroleum  exported,  the  companies  shall  reed** 
the  "  O.  K."  of  the  Fiscal  Inspector  on  each  statement  of  weight  which  tb«y 
shall  make  on  the  departure  of  any  oil  tanker. 

Should  the  Fiscal  Inspector  find  any  difference  or  error  in  the  calculation 4 
a  company,  he  shall  return  the  statement  so  that  it  may  be  filed  anew. 

These  statements  shall  be  delivered  In  triplicate,  two  copies  to  the  uri* 
ested  party  and  the  third  kept  for  the  files  of  the  Fiscal  Office.  In  the  cued 
the  shipment  of  refined  petroleum  or  any  of  its  products,  either  in  closed  bom 
drums,  etc.,  a  sjieciul  statement  shall  be  made,  setting  forth  in  detail  the  iHs* 
inent  made,  the  number  of  net  liters  or  kilos  on  which  the  tax  is  to  be  figure! 
as  well  as  the  commercial  value  of  the  product  at  the  port  of  shipment 

ARTICLE  20.  In  the  event  of  losses  of  petroleum  through  accident  or  ay 
other  cause,  not  calling  for  the  exemption  from  the  tax,  this  shall  be  proved 
by  means  of  the  statements  periodically  forwarded  to  the  respective  Fiscal  I* 
spector,  setting  forth  their  stocks;  but  if  these  statements  do  not  contali 
sufficient  data  to  make  the  computation,  resort  shall  be  had  to  the  books  of  tfet 
company. 

ARTICLE  21.  Should  the  entries  be  interrupted  during  the  period  to  be  com- 
puted for  proving  the  resi>ective  loss,  or  if  the  tax-payers  lack  the  boob 
they  are  called  upon  to  carry,  and  it  be  impossible  to  ascertain  by  other  meM 
the  basis  for  the  payment  of  the  tax,  the  Fiscal  Inspector,  taking  into  acvmnl 
the  size  of  the  company,  the  capacity  of  its  fields,  and  other  data  he  may  acquire 
shall  fix  the  amount  of  petroleum  upon  which  the  tax  shall  be  paid. 

ARTICLE  22.  In  the  case  prescribed  in  (he  foregoing  article,  if  the  interested 
party  accept  the  basis  fixed  by  the  Fiscal  Inspector,  he  shall  Immediately  pU 
the  amount  assessed  as  provided  in  these  Regulations. 

Should  he  not  nm»pt,  he  may  name  an  appraiser  to  report  on  the  matter,  ot 
the  understanding  that  if  he  shall  assign  a  basis  greater  than  that  fixed  by  the 
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The  powers  referred  to  In  subheadings  n,  III,  sod  TV  shall  only  be 
In  extreme  cases  and  on  the  strict  accountability  of  the  Inspector,  who  skill 
solely  liable  to  the  Department  of  finance  If  his  procedure  Is  not 
justified. 

ARTICLE  28.  The  omission  of  any  of  the  notices  required  by  these 
tions,  or  their  presentation  after  the  term  set,  as  well  as  failure  to 
with  any  other  requisite  or  formality  not  specifically  penalised  In  this 
shall  be  published  with  a  fine  of  from  one  hundred  to  five  hundred 
national  gold. 

ARTICLE  29.  The  same  penalty  shall  be  assessed  when  any  requlreanrf 
provided  in  ARTICLE  5  shall  be  omitted  from  the  returns. 

ARTICLE  80.  Companies  that  fall  to  file  the  returns  provided  in  ttsfl 
Regulations  or  that  file  them  after  the  term  set  by  law  and  do  not  pay  4| 
taxes  due  every  two  months  shall  be  liable  to  fines  assessed  under  the  AMI 
ing  schedule :  <4| 

A.  If  the  return  be  filed  before  the  end  of  the  month  on  which  It  should  be  mf 
mltted,  the  fine  shall  be  10%  of  the  value  of  the  tax  due  and  payable  M 
the  month  which  the  return  covers ;  4 

B.  If  filed  in  the  month  following,  the  fine  shall  be  10%,  and  so  on 
sively  until  a  maximum  of  26%  Is  reached.    If  the  tax  should  still 
unpaid,  the  coercive  measures  enumerated  In  ARTICLES  26  and  27  rinVVl 
resorted  to;  * 

C  Should  the  returns  for  several  months  not  be  filed  when  and  as  due,  Ml 
be  filed  simultaneously,  a  fine  shall  be  applied  for  each  failure  to  mate  fill 
ment  oneach  return,  as  provided  in  subheadings  A  and  B  of  this  ARTHM 

ARTICLE  81.  Oil  companies  not  carrying  the  account  stipulated  by  ARndfl 
15  and  those  not  carrying  in  the  account  taking  the  place  of  that  of  "ChJjj 
eral  Merchandise  w  the  data  required  by  these  Regulations  shall  be  liable  t»  j| 
fine  of  five  hundred  pesos  national  gold;  this  shall  not  excuse  them  ft*H 
observing  the  provisions  of  ARTICLES  18  to  24  in  fixing  the  basis  of  ml 
liquidation.  The  same  penalty  shall  be  levied  when  entries  in  this  aceM 
shall  fall  to  be  entered  for  a  longer  time  than  that  allowed  by  ARTICLS^ 
of  these  Regulations.  4 

ARTICLE  82.1  Errors  in  the  return  or  m  entries  in  the  above-mentMl 
account  unfavorable  to  the  Federal  Treasury  shall  render  the  companies  gmljj 
thereof  liable  to  a  fine  of  50%  of  the  amount  of  the  fraud.  The  same  pml 
alty  shall  be  levied  on  companies  which,  for  the  purpose  of  avoiding  uum 
tion,  pretend  to  have  suspended  work,  or  defraud  the  tax  by  any  other  memf 
than  those  expressly  provided  and  penalised  in  the  Law  of  April  18,  1917,  ii 
in  these  Regulations ;  this  shall  not  be  a  bar  to  prosecution  should  there  appmj 
grounds  for  suspecting  that  a  crime  has  been  committed. 

ARTICLE  83."  Whenever  petroleum  is  pumped  into  tanks  at  the  same  tm| 
as  it  is  being  delivered  for  export  purposes  to  any  ship  or  barge,  or  whal 
is  pumped  in  after  loading  has  been  completed,  without  the  Inspector  Davfttf 
previously  closed  and  measured  the  said  tank,  in  the  former  event  the  petroUmt 
pumped  into  the  ship  or  barge  shall  be  seized,  and  in  the  latter  case  the  dS 
frauding  company  shall  be  assessed  a  fine  equal  to  the  value  of  the  peUolW 
defrauded.  The  same  fine  shall  be  levied  when  the  vessel  which  loaded  mi 
unmeasured  petroleum  shall  have  cleared  from  the  port  from  which  the  prodsd 
is  exported.  ' 

If  the  Government  shall  have  no  storage  tanks  nor  be  able  to  make  use  d 
the  oil  seized,  it  shall  require  the  defrauding  company  to  pay,  by  way  of 

1  A»  amended  March  8,  1918. 
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diction  of  the  Stamp  Bureau  of  the  Department  of  finance  and  the  Fiscal 
Petroleum  Inspectors,  respectively. 

ARTICLE  42.  Companies  enjoying  social  concessions  from  the  Government 
shall  notify  the  Fiscal  Inspector  on  each  occasion  when  they  receive  machinery, 
materials  or  goods  of  any  kind  that  are  exempt  from  duty,  in  order  that  the 
said  office  may,  acting  with  the  Fomento  Agents,  satisfy  itself  as  to  the  accuracy 
of  the  returns  and  as  to  whether  the  goods  imported  conform  to  the  needs  of 
the  company. 

The  said  notice  shall  specifically  contain  the  name  and  k'nd  of  article,  tit 
gross  and  net  weight,  the  number  of  articles,  the  purpose  for  which  it  has  beet 
imported,  prices  and  the  amount  of  duties  to  whicn  it  is  liable,  and  not  ptft 
These  notices  shall  carry  a  notation  setting  forth  the  exemption  from  duty 
under  the  respective  clause  of  the  contract  or  any  other  provisions  in  force; 
both  shall  be  set  forth  in  full. 

ARTICLE  43.  Custom  House  Collectors,  on  their  strict  accountability,  shall 
not  permit  the  registry  or  clearance  of  any  oil  tanker  not  having  the  necessary 
permits  for  loading  etc  from  the  Fiscal  Petroleum  Inspector  required  under 
these  Regulations. 

Collectors  shall  lend  all  moral  and  material  aid  to  the  Fiscal  Inspector!, 
whenever  so  requested,  In  order  to  compel  the  companies  to  comply  with  the 
present  Regulations;  lastly,  they  shall  not  accept  from  the  companies  any  ttatfr 
ments  of  weight,  which  does  not  carry  the  "  O.  K."  of  the  Fiscal  Inspector,  to  ! 
whom  they  shall  appeal  whenever  they  need  any  official  Information  as  to  the 
shipments  of  petroleum. 

TRANSITORY  ARTICLES. 

I.  The  Regulations  of  June  24,  1012,  as  well  as  all  circulars  amendatory   , 
thereof  are  hereby  repealed. 

II.  These  Regulations  shall  go  into  effect  on  May  1st  of  the  present  yea 
Mexico  City,  April  14,  1917. 

(Signed)  Ventjstiano  Cakbaxia. 

DECREE  OF  OCTOBER  16,   1917* 

PROVIDING  THAT  THE  DEPARTMENT  OF  FINANCE  SHALL  FIX  EVERT 
TWO  MONTHS  THE  TAX  ON  CRUDE  PETROLEUM. 

WHEREAS,  for  the  purpose  of  protecting  the  national  Industry  of  the 
ing  of  petroleum,  it  is  necessary  to  fix  rates  for  raw  products  differing  fro*  - 
those  for  refined  products,  computing  them  in  proportion  to  the  total  of  tin ' 
tax  on  their  components,  as  well  as  to  fix  a  lower  valuation  on  crude  gasoline* 
leaving  the  rates  on  kerosene  unchanged, 

NOW,  THEREFORE,  I,  Venustiano  Carranza,  in  the  exercise  of  the  extraor- 
dinary powers  with  which  I  am  invested  in  the  Department  of  Finance  \ff 
Congress,  have  seen  fit  to  decree  as  follows: 

ARTICLE  1.  In  establishing  the  rates  of  the  special  stamp  tax  on  erode 
petroleum  of  domestic  production,  the  Department  of  Finance  shall  fix  every 
two  months  the  value  of  crude  petroleum,  so  that  the  10%  tax  to  be  paid  shall 
be  equal  to  the  total  of  taxes  paid  by  its  component  parts,  fuel  oil,  crude  kero- 
sene and  crude  gasoline. 

Likewise,  in  determining  the  proportion  of  components  to  which  this  artidt; 
refers,  the  average  which  crude  petroleum  refined  in  the  country  contains  of 
such  components  shall  be  taken  as  a  basis.  ; 

ARTICLE  2.  The  Department  of  Finance  shall  fix  every  two  months  vato-' 
ations  for  refined  kerosene  and  refined  gasoline  taking  the  average  prices  ofr  ; 
tained  in  the  City  of  New  York  during  the  preceding  month;  on  the  under* 
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CIRCULAR  OF   MAT    23,    1917- 

IN  REGARD  TO  INFALSIFICABLE  TAX  ESTABLISHED  BY   DECREE  OF 

MARCH  29,  1917. 

The  Department  of  Finance,  under  instructions  from  the  President,  hereby 
notifies  all  interested  parties: 

That  the  decree  of  March  29th  last  creating  an  additional  tax  of  one  pen 
Infalsificable  on  all  imports  and  exports,  as  well  as  on  the  production  (A 
petroleum  and  metals,  is  not  repealed,  but  shall  continue  in  force,  since  the 
said  additional  tax  in  no  way  affects  direct  taxes  legally  levied  by  laws 
specifically  referring  to  each  executive  department,  payable  exclusively  in 
national  gold. 

Wherefore,  all  persons  affected  by  this  additional  tax,  among  whom  are  the 
oil  companies  which  pay  taxes  under  the  decree  of  April  13,  1917,  shall  con- 
tinue paying  one  peso  Infalsificable  additional  for  each  peso  national  gold  to  be 
paid  by  way  of  taxes. 

Mexico  City,  May  23,  1917, 

(  (Signed)  O.  Madbazo,  Chief  Clerk. 

CHRONOLOGY  OF  EVENTS. 

Note. — These  historical  data  were  taken  from  the  notes  exchanged 
between  the  United  States  and  Mexico  in  the  oil  controversy.  Refer- 
ence Is  given  to  the  page  of  this  bulletin  where  some  of  the  document* 
are  referred  to. 

(Italics  indicate  assurances  of  Mexican  Government.) 

June  11,  1915.  Carranza's  Proclamation.  "  First,  the  Constitutionalist  int- 
ernment shall  afford  to  foreigners  residing  in  Mexico  all  the 
guaranties  to  which  they  are  entitled  .  .  .  and  shall  ompif 
protect  their  lives,  their  freedom  and  the  enjoyment  of  their 
rights  of  property/' 

Oct  7,  1915.  Note  from  Ambassador  Designate  Arredondo  to  Robert  Lan- 
sing, Secretary  of  State,  giving  the  following  assurance:  "  The 
Government  he  (Venustiano  Carranza)  represents  in  if* 
capacity  of  a  political  entity,  conscious  of  its  international 
obligations  .  .  .  has  afforded  guaranties  to  the  nationals  and 
has  done  likewise  to  foreigners,  and  shall  continue  to  see  thsl 
their  lives  and  property  are  respected  in  accordance  uHth  the 
practices  established  by  civilized  nations.11 

Oct.  19,  1915.  De  facto  recognition  based  on  above,  among  other  assur- 
ances, accorded  to  Carranza  faction  by  the  United  States. 

Jan.     19,     1916.       State  Department  to  Silliman  to  protest  against  possible 

effects  of  nationalization  of  petroleum. 

Jan.     21,     1910.       Assurance  of  Mexican  Government  that  no  such  decree  woj 

contemplated. 

Jan.     20,     1910.        Renewed  assurance  of  First  Chief  Carranza  to  same  effect. 

Feb.     17,    1910.        Communication   from    Secretary   of  State   Lansing   to  the 

United  States  Senate  informing  the  Senate  of  Carranza's  proc- 
lamation of  June  11,  1915,  and  of  receipt  of  Arredondo's  letter 
of  Oct.  7.  1915,  in  reply  to  request  for  information  as  to  assur- 
ances precedent  and  leading  to  de  facto  recognition. 

Aug.  10,  1910.  Killing  by  First  Chief  Carranza  requiring  foreign  stock- 
holders of  new  companies  to  waive  diplomatic  protection. 

Aug.    15,     1910.       Decree  extending  same  requirement  to  aliens  acquiring  real 

property. 


490  PETROLEUM  LAWS  OF  ALL  AMERICA. 

May    29,    1919.       Reply  of  Mexican  Government  to  notes  stating  American 

companies  should  have  "manifested"  under  protest  to  save 
properties  from  "  denouncement" 

June   16,    1919.        Instructions  by   United  States  Government  to    rejoin  to 

above,  telling  Mexican  Government  it  itself  had  stated  in 
reply  to  A Amparos  "  of  oil  companies  that  protest  was  nuga- 
tory and  that  the  act  of  acquiescence  in  a  law  estops  the 
plaintiff  from  questioning  its  validity.  "The  United  States 
cannot  admit  that  American  companies  are  in  any  way 
blamable  "  for  the  situation  complained  of. 

June    18,    1919.        Instructions  to  Summerlin  to  protest  against  refusal  of 

drilling  permits  or  stoppage  of  work  on  properties,  owned  by 
American  companies,  as  acquiescence  in  permit  regulations 
would  be  equivalent  to  admission  of  ownership  of  oil  deposits 
in  the  Mexican  nation. 

Aug.     1,     1919.        Circular  No.  9,  requiring  companies  to  accept  petroleum 

legislation  in  advance  before  being  granted  drilling  permit* 

Oct.  1,  1919.  Instructions  sent  to  Summerlin  to  Inform  the  Mexican  Gov- 
ernment that  the  United  States  objects  to  application  of 
terms  of  Decrees  of  January  7,  1915,  and  March  20,  1W0, 
which  provide  for  confiscation  of  wells  drilled  without  permits.  . 

Nov.    12,    1919.        Stoppage  by  Mexican  federal  military  forces  of  all  weDs  ' 

being  drilled  by  American  companies,  which  had,  in  harmoaj 
with  the  State  Department's  attitude,  and  with  Its  knowledge, 
refused  to  acquiesce  in  confiscation  of  their  properties. 

Nov.  19,  1919.  Refusal,  by  order  of  President  Oarranxa,  to  permit  Ameri- 
can companies  to  take  oil  from  wells  already  drilled  without 
permit 

Dec.     8,     1919.        Petroleum  bill    (see  Nov.  22,   1918)   passed  by   Mexican 

Senate  (XX VI II th  Congress). 

Jan.  20,  1920.  Circular  granting  provisional  drilling  permits  without  re- 
linquishment of  rights  by  oil  companies  or  abandonment  of 
Mexican  Government's  position. 

Mar.   12,    1920.         Executive  Order  on  Federal  Zone,    Page  459. 

Apr.   21,    1920.         Regulations  on  Federal  Zone  Decree.    Page  462. 

Aug,  13,  1920.  Instruction  to  Charge"  Summerlin  to  protest  against  con- 
tinued "  denouncements." 

Aug.    18,    1920.       Instruction  to  Charge*  Summerlin  to  protest  against  Federal 

Zone  Order. 

Jan.    12,    1921.       Instruction  to  Charge1  Summerlin  to  protest  against  issuance 

of  certain  titles  or  patents  to  American-owned  properties. 
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COSTA  RICA. 

'   CONTBNT& 

Petroleum  mines 

Bight  to  denounce— Application  of  constitution— Unties  and  Immuni- 
ties of  denouncers ' fll 

Resolution  as  to  Plnto-Greullch  contract & 

Ooets  of  suit  against  former  President 01 

PBTBOLBTJM    MINES. 

RIGHT  TO  DENOUNCE — APPLICATION  OF  OON8T1TUT10N — DUTIES  AMD  IM- 
MUNITIES OF  DENOUNCERS. 

BICABDO  JIMENEE,  CONSTITUTIONAL  PRESIDENT  OT  THE  REPUBLIC  OF  00*1* 

RIGA. 

CONBIDBRINQ : 

I.  That  the  interpretation  of  Article  57  of  the  Mining  Laws  allows  the  rick 
to  denounce  petroleum  mines. 

II.  That  the  law  of  the  26th  November,  1918,  which  annulled  the  appUcttk* 
of  said  Article  to  petroleum  mines,  recognized  the  legality  of  rights  acquirsi 
by  the  denouncers  previous  to  the  promulgation  of  said  law. 

III.  That,  although  in  the  said  Article  57  it  was  stated  that  provision  would 
have  to  be  made  for  the  taking  over  and  working  of  the  petroleum  mines,  *> 
especial  laws  had  been  provided  for  the  case. 

IV.  That  as  the  persons  who  have  existing  rights  feel  themselves  serioodf 
affected  by  lack  of  exact  regulations,  it  is  necessary  to  decide  definitely  whil 
application  shall  be  made  of  Clause  27  of  Article  102  of  the  Constitution. 

DECREES. 
ARTICLE  L 

Fixes  as  the  superficial  measure  of  a  petroleum  mine  holding  a  square  of 
2,000  meters  a  side. 

ARTICLE  IL 

The  denouncers  of  petroleum  deposits  or  springs  of  which  they  have  obtained 
possession  in  accordance  with  the  law,  in  the  exploitation  of  this  substance, 
enjoy  the  following  immunity  from  taxation: 

(a)  To  export  free  of  all  tax  the  natural  products,  refined  or  worked,  coming 
from  the  exploitation; 

(b)  To  import  free  of  duty  machines  for  refining  petroleum  and  for  workuif 
every  class  of  products  which  have  crude  petroleum  as  a  base,  the  necessary 

492 


494  PETROLEUM  LAWS  OF  ALL  AMERICA. 

(g)  If  the  owner  of  the  land  to  be  expropriated  is  absent,  the  first  nottfiavl 
tion  shall  be  given  in  the  terms  provided  by  Art.  109  of  the  Code  of  Gtrfl  P»i 
cedure,  and  if  he  does  not  present  himself  in  the  case,  the  latter  will  go  b» 
ward,  the  amount  of  indemnity  being  deposited  in  the  place  designated  for  feel 
deposits. 

(h)  If  for  any  reason  it  is  uncertain  who  may  be  the  owner  of  the  land,  tb 
case  shall  go  forward  with  whatever  person  or  persons  present  themselTes  to 
oppose  it,  and  the  amount  of  indemnity  shall  be  deposited  as  indicated  la  tiat 
preceding  paragraph,  so  that  the  deposit  may  be  finally  delivered  to  him  wtos 
legally  entitled  to  it 

AETICLE  V. 

In  order  that  the  companies  may  avail  themselves  of  the  right  granted  to  tbea 
by  Section  (g)  of  Art  II,  they  shall  proceed  in  the  following  manner: 

(a)  They  shall  receive  from  the  Department  of  Public  Works  the  declarattoi 
of  what  is  necessary  for  the  respective  exploitation,  to  unite  the  desired  poinU 
and  localities  by  means  of  pipe-lines  for  the  carrying  of  their  products.  The 
Department  of  Public  Works,  in  granting  or  denying  this  declaration,  will  tike 
into  account  the  nature  and  Importance  of  the  company,  and  the  mercantile 
conditions  and  the  greater  or  less  facilities  for  communication  that  there  my 
be  in  those  localities,  and  as  a  whole  everything  which  may  demonstrate  $e 
necessity  of  the  installation  of  the  desired  pipe-line.  For  this  purpose  the  De- 
partment shall  have  the  greatest  latitude,  and  may  ask  the  interested  partfel 
for  any  data  or  information  which  it  may  believe  pertinent 

(b)  Once  the  companies  have  this  declaration,  they  can  demand  of  til 
owners  of  the  land  through  which  the  pipe-line  is  to  pass  the  right  to  itfUB 
same,  the  only  claim  of  the  owners  being  to  an  Indemnity  equivalent  to  the  fc 
jury  done. 

(c)  If,  in  spite  of  this,  the  owners  offer  resistance  to  the  companies,  ortfci 
latter  cannot  come  to  an  agreement  with  them  with  regard  to  the  spot  what 
the  pipes  are  to  be  placed  or  as  to  the  amount  of  the  indemnity,  the  compaakft 
shall  apply  to  the  First  Judge  of  the  Civil  Court,  who  shall  decide  the  queatia 
in  accordance  with  the  following  regulations : 

The  owners  of  the  land  through  which  the  pipe-line  is  to  pass  have  a  rigtet 
to  point  out  where  it  should  pass. 

If  the  Judge,  in  accordance  with  a  judicial  opinion,  which  in  every  case  mi 
be  founded  upon  the  regulations  laid  down  by  the  Code  of  Civil  Procedure,  cat 
aiders  the  indicated  spot  impracticable  or  injurious  to  the  companies,  the  ownen 
must  indicate  another. 

If  this  place  is  found  to  be  the  same  as  the  first,  the  Judge  will  point  out  tint 
which  seems  to  him  most  suitable,  trying  to  consult  the  Interests  of  both  parte 

If  there  are  various  properties  through  which  the  pipe-line  might  pass,  tte 
one  to  be  selected  is  that  where  the  installation  shall  be  least  expensive.  H 
all  are  alike  in  this  respect,  the  Judge  shall  indicate  through  which  property 
the  line  is  to  pass. 

The  amount  of  the  indemnity  shall  be  fixed  in  accordance  with  the  preceding 

Article. 
There  shall  be  no  appeal  against  the  decision  given  by  the  Judge, 

AVTICLE  VI. 

A  decision  being  given,  the  Executive  shall  name  an  inspector  for 
tiation,  who  shall  have  the  right:  (1)  To  examine  the  books  of  the 
(2)  To  get  any  data  and  notes  which  the  Department  of  Public  ' 
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RESOLUTION  AS  TO  PINTO-GREULICH  CONTRACT. 

THE  CONSTITUTIONAL  CONGRESS  OF  THE  REPUBLIC  OF  COSTA  MCA 

CONSIDERING  I 

1.  That  in  the  formation  of  Decree  No.  51,  issued  by  this  Assembly  infer 
date  of  August  12th,  1916,  approving  the  Pinto-Greulich  contract,  all  tbe 
requirements  were  observed  up  to  said  date; 

2.  That  subsequently,  on  considering  the  veto  with  which  the  decree  Id  «tte 
ence  was  returned  by  the  Executive,  this  Chamber  omitted  to  give  to  the  matt* 
the  substantiation  provided  for  by  Article  89  of  the  Constitution  and  by  tit 
inner  Rules  &  Regulations  of  the  said  Body,  and  instead  of  such  proceeding,  ■ 
session  held  on  November  10th  of  said  year,  resolved  to  order  the  promulgate 
thereof  in  "  The  Gazette,"  "  for  its  effects  as  a  law  of  the  Republic,"  wkkft 
publication  was  immediately  made; 

3.  That  this  National  Representation  considers  that,  in  view  of  Articles  f 
to  91  and  16  and  17  of  the  Constitution,  the  procedure  adopted  by  the  deem 
referred  to  lacks  legal  value,  in  consequence  whereof  the  publication  of  to 
decree  in  reference  is  also  inefficacious  as  a  supplemental  means  for  tbe  sueti* 
of  the  Executive; 

4.  That  among  the  functions  of  the  Legislative  Assembly  is  not  included  tM 
of  declaring  the  nullity  of  the  decree  and  publication  mentioned,  as  they  feat 
of  acts  emanating  from  a  legitimate  source,  and  must,  therefore,  abstain  fM 
making  such  declaration,  which,  in  the  opinion  of  this  Congress,  is  excHaMr 
Incumbent  upon  the  Courts  of  Justice  in  the  specific  case ; 

5.  That  the  foregoing  does  not  hinder  this  Representation  from  endeavor!* 
by  the  means  deemed  lawful,  to  secure  the  equilibrium  of  right,  retnnisj 
matters  to  their  normal  state,  issuing  the  measures  deemed  proper,  witBth 
object  of  finding  a  fit  solution  for  a  matter  which  urgently  demands  it 
much  as  large  national  and  individual  interests  are  dependent  thereon; 

6.  That  from  documents  submitted  by  Congress  appears  the  confession 
by  the  concessionaire's  attorney  when  he  was  in  exercise  of  such  attorney*! 
that  in  order  to  obtain  the  contract  illicit  means,  such  as  bribery  or  gratH* 
tlonst,  were  employed.     Such  confession — even  though  it  be  clear  proof 
the  one  who  made  it — demands  of  the  State  for  its  own  respect — the  tow* 
gation  of  the  offences  affirmed  by  the  confessor  and  the  punishment  of  all  m 
may  be  proven  guilty  thereof: 

Therefore, 

RESOLVES:  To  urge  the  Executive,  (A)  To  without  delay  demand  befoM 
the  Courts  of  the  Nation,  and  through  the  medium  of  the  Public  Office,  or  oil 
special  attorney,  the  annulment  of  the  decree  and  publication  specified  in  oral 
the  non-existence  of  the  Pinto-Greulich  contract  be  declared,  adopting  the  n* 
ures  deemed  fit  in  the  benefit  of  national  interests;  (B)  To  institute  jndid 
action  tending  to  secure  the  punishment  of  the  offences  referred  to  in  Pal 
graph  6.    Be  it  communicated  and  published. 

July  21,  1920. 

.    COSTS  OF  SUIT  AGAINST  FORMER  PRESIDENT. 

ARTICLE  VI,   MINUTES  OF  THE   74TH  SITTING  OF  C06TA  RICAN    CONGfl 
JULY   6,    1920,  AS   PUBLISHED  IN   LA   GACETA,  JULY    11,    1920. 

M  Deputy  Zeledon  Brenes  made  the  following  motion:  'The  CoostU 
Congress,  Considering : 

1st.  That  there  exists  In  this  Chamber  a  perfect  knowledge  of  f 
and  efficient  work  which  Ex-president,  Mr.  Alfredo  Gonzales  Flo 
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ART.  VII.  In  making  these  contracts,  the  following  requirements  will  be 
carried  out : 

(1)  The  Minister  of  Finance  will  appoint  one  or  more  experts  to  examine  the 
petroleum  or  hydrocarbide  gas  deposits  reported  to  have  been  discovered,  witl  I 
the  object  of  making  a  report  thereon. 

(2)  The  springs  or  deposits  discovered  should  be  capable  of  yielding,  ead 
one,  at  least  one  thousand  liters  of  petroleum  daily,  or  ten  thousand  iiten 
in  the  same  time,  of  hydrocarbide  gases  of  good  quality  and  suitable  for  fori 
in  their  natural  state. 

(3)  The  fulfillment  of  the  obligations  to  be  undertaken  in  accordance  wtt 
the  present  law  will  be  duly  guranteed  by  a  bond  or  deposit  with  the  Genenl 
Treasurer,  the  amount  of  which  will  be  fixed  in  the  regulations  to  be  provided 
for  in  due  course. 

ART.  VIII.  The  contracts  referred  to  will  be  made  for  a  period  not  exceed- 
ing ten  years,  counted  from  the  date  of  their  approval  by  the  Executive  Power. 
After  this  period,  all  the  privileges  and  concessions  granted  to  the  contractors  will 
cease,  as  well  as  the  obligations  undertaken  under  this  law ;  but  contract*,  for 
the  renewal  during  a  period  of  ten  years  or  more  may  be  made  by  the  Executive 
Power,  when  it  deems  it  convenient,  at  the  request  of  the  intersted  parties. 

ART.  IX.  For  each  deposit  of  petroleum  or  hydrocarbide  gases,  a  claim  will 
be  granted,  measuring  one  thousand  meters  in  length  by  four  hundred  meters 
in  width,  but  the  concessionaire  can  not,  without  special  authorization  and  after 
fulfilling  the  legal  requirements,  make  use  of  the  timber  and  other  natnrtl 
resources  which  may  be  contained  in  the  land  covered  by  the  concession. 

ART.  X.  The  discoverers  of  deposits  of  petroleum  or  hydrocarbide  gases,  who 
may  have  entered  into  an  agreement  with  the  Nation  in  accordance  with  the 
provisions  of  this  law,  will  enjoy  the  following  franchises  for  the  exploltatiw 
of  the  field : 

(1)  To  export,  free  of  all  duty,  the  natural  or  refined  products  which  may 
be  obtained  in  the  exploitation. 

(2)  To  import,  free  of  duty,  on  one  occasion,  the  machinery  for  the  refintaJ 
of  petroleum  or  hydrocarbide  gases  and  for  the  manufacture  of  all  the  prodocti 
which  may  have,  as  a  basis,  crude  petroleum ;  tje  pipe  lines  necessary  ft* 
these  industries,  as  well  as  the  accessories  for  these  pipe  lines,  pumps,  to* 
or  wooden  tanks,  steel  or  wooden  barrels,  gasometers,  and  materials  for  the 
buildings  intended  for  the  exploitation,  but  these  importations  will  be  subject 
to  the  regulations  to  be  issued  by  the  Minister  of  Finance. 

ART.  XI.  The  concessionaires  will  have  the  first  option  for  the  pureba* 
of  the  National  lands  which  they  may  require  for  the  establishment  of  their 
machinery  and  offices,  at  the  price  ruling  at  the  time  of  the  concession,  in  addi- 
tion to  the  amount  of  land  which  is  granted  to  them  in  the  nature  of  a  "ml* 
ing  claim." 

ART.  XII.  For  the  same  purpose  referred  to  in  the  foregoing  paragraph, 
the  concessionaires  will  have  the  right  to  expropriate  private  lands  in  the  nttfr 
ner  set  forth  hereafter. 

ART.  XIII.  The  concessionaires  will  also  have  the  right  to  lay  pipe  lln* 
through  private  property  when  it  is  imperative  to  do  so  for  the  purpose  of  earn- 
ing the  products  of  the  exploitation  and  thus  facilitate  their  access  to  the  ma 
providing  that  the  object  of  establishing  the  service  is  not  for. personal 
sumption. 

ART.  XIV.  In  order  to  enforce  the  above  rights,  the  expropriation* 
arranged  as  follows: 

(1)  The  contractors  will  present  to  the  Minister  of  Finance  i 
lands  which  will  be  occupied  by  the  proposed  improvements  s 
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Art  268.  The  Nation  reserves  to  Itself  the  exploitation  of  the  natural  weaH 
consisting  of  coal  and  common  salt  mines  and  deposits  of  salt  and  minert 
waters ;  bat  Executive  Power  may  enter  Into  contract  for  the  exploitation  K 
this  wealth  on  the  following  terms : 

(a)  That  the  contract  shall  In  no  case  be  for  a  greater  term  than  twartj 
years; 

(b)  That  the  exploitation  shall  be  made  under  the  protection  of  the  pobhV 
authorities  with  whom  agreement  must  be  made  from  time  to  time  regardtai 
the  prices  of  the  article  and  the  tariffs,  and  that  the  violation  of  this  principal 
shall  entail  the  rescinding  thereof; 

(c)  That  the  Nation  shall  be  a  co-participant  in  the  grow*  receipts  or  In  thi 
net  profits  of  the  exploitation,  as  may  be  best  suited  to  the  fiscal  interest*; 

(d)  That  adequate  guarantee  be  given  for  the  fulfillment  and  good  maw* 
ment 

Art  264.  The  provisions  of  Chapter  11  of  this  Title  are  applicable  to  ttti 
class  of  contracts  in  so  far  as  they  are  not  opposed  to  the  nature  of  same. 

CHAPTER  "  5." 

DEPOSITS  OF  OIL  AND  GASEOUS  CABBTDES  OP  HYDBOGEZr. 

Art  265.  The  Nation  reserves  to  itself  the  natural  wealth  of  the  country  ca* 
slating  in  deposits  of  oil  and  of  gaseous  carbides  of  hydrogen,  existing  oe 
national  lands. 

Art.  266.  The  Executive  Power  is  authorized  to  grant  permits  for  maktaf 
explorations  of  the  subsoil  of  lands,  lakes,  lagoons  and  marshes  to  be  ft** 
on  national  lands,  for  the  purpose  of  discovering  such  deposits  of  oil  or  of 
gaseous  carbides  of  hydrogen  as  might  exist  therein. 

Art.  267.  The  Executive  is  also  authorized  to  enter  into  contracts  in  accord- 
ance with  the  following  provisions  for  the  exploitation  of  deposits  of  oil  vd 
gaseous  carbides  of  hydrogen. 

Art.  268.  The  individual  or  company  proposing  to  the  Government  a  contra* 
for  the  exploitation  of  an  oil  deposit,  must  furnish  satisfactory  proof  that  1* 
has  the  means  and  capital  necessary  for  undertaking  the  work  and  for  pt|f 
the  indemnities  to  which  he  obligates  himself  by  the  Act  of  Concession. 

Art.  269.  Those  opposing  the  granting  of  the  permits  and  the  execution  of  j 
these  contracts,  shall  bring  action  before  the  ordinary  tribunals  whenever  ti*fj 
are  not  in  accord  with  the  decisions  rendered  by  the  Executive  Power.  ' 

Art.  270.  Permits  granted  for  the  exploration  of  the  sub-soil  may  be  grants* 
to  natives,  persons  or  duly  organized  companies,  and  shall  only  be  for  one  yo**» 
counted  from  the  date  of  the  permit,  and  can  not  be  extended. 

During  this  time  none  but  the  person  or  company  in  whose  favor  the  per0* 
has  been  issued  shall  have  the  right  to  make  explorations  within  the  zone  P 
which  it  refers,  to  which  effect  the  permit  will  contain  the  exact  boundaries  * 
the  zone  and  its  surface  extent. 

The  surface  extent  of  the  land  to  which  the  exploration  permit  refers  vorf* 
in  no  case,  exceed  twenty  five  hectares. 

Art.  271.  Exploration  permits  shall  pay  a  tax  of  1  Balboa  per  hectare,  ptf' 
able  at  the  General  Treasury  of  the  Republic  before  the  Issuance  of  the  pernio 
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Art.  272.  Those  persons  or  legal  entities  who,  under  cover  of  permits  granted 
t>y  the  Department  of  Finance  and  the  Treasury,  may  discover  deposits  of  oil 
or  of  gaseous  carbides  of  hydrogen',  must  immediately  advise  the  said  Depart- 
ment and  declare  if  they  are  disposed  to  enter  into  a  contract. 

Art.  273.  In  drawing  these  contracts  the  following  coi.  I  it  ions  must  be 
observed: 

1.  The  Department  of  Finance  will  name  one  or  more  experts  to  examine  the 
deposits  of  oil  and  gaseous  carbides  of  hydrogen  discovered,  and  to  give  his 
opinion. 

2.  The  deposits  discovered  must  be  capable  of  producing  at  least  1000  litres 
per  day  each  of  oil,  or  10,000  litres  per  day  of  gaseous  carbides  of  hydrogen 
of  a  good  quality  and  suitable  for  use  as  fuel  in  its  natural  state. 

3.  The  fulfillment  of  the  obligations  entered  into  in  accordance  with  this 
chapter  shall  be  duly  guaranteed  by  mortgage  bond  or  deposit  made  at  the  Gen- 
eral Treasury,  the  amount  of  which  will  be  fixed  by  the  respective  legislation. 

Art  274.  The  contract  referred  to  shall  be  entered  into  for  a  term  not  greater 
than  ten  years,  counted  from  the  date  of  the  approval  by  the  Executive  Power. 
On  expiration  of  this  term,  the  privileges  and  conceiwious  granted  exploiters 
as  well  as  the  obligations  contracted  and  which  are  specified  in  this  Chapter, 
will  cease:  but  contracts  for  extensions  covering  ten  additional  years  may  be 
made  at  the  request  of  the  interested  parties  if  this  should  be  deemed  advisable 
by  the  Executive. 

Art.  275.  For  each  deposit  of  oil  or  gaseous  carbides  of  hydrogen,  a  claim  of 
1000  meters  in  length  by  400  meters  wide  will  be  allowed  for  the  duration  of  the 
contract,  but  the  concessionnaire  may  not  use,  without  special  authorization 
and  through  compliance  with  the  formalities  prescribed  in  Chapter  11  of  this 
Title,  of  any  timber  or  other  natural  fruits  contained  in  the  land  referred  to 
by  the  concession. 

Art.  276.  Those  entering  into  contract  with  the  Nation  in  accordance  with 
the  provisions  of  this  Chapter  for  the  exploitation  of  oil  and  gaseous  carbides 
of  hydrogen,  shall  enjoy  the  following  privileges: 

1.  They  may  export  free  of  all  taxes  the  natural  or  refined  products  derived 
from  such  exploitation. 

2.  They  may  import  free  of  all  commercial  taxes,  at  one  time,  the  machinery 
for  refining  oil  or  gaseous  carbides  of  hydrogen  and  for  manufacturing  all  kinds 
of  products  having  crude  petroleum  as  a  basis;  the  necessary  piping  for  these 
industries,  as  well  as  the  accessories  for  this  piping,  pumps,  iron  or  wooden 
tanks,  iron  or  wooden  barrels,  gasometers,  and  material  required  for  the  build- 
ings destined  to  be  used  in  the  exploitation ;  these  imjiortatlons  being  subject 
to  the  provisions  and  rules  issued  by  the  Department  of  Finance  and  the 
Treasury. 

Art  277.  The  concessionnaire  shall  have  preferential  right  to  the  purchase 
of  national  lands  required  for  the  erection  of  their  machinery  and  offices,  at 
the  tariff  price. 

Art  278.  They  shall,  furthermore,  have  the  right  to  lay  pipe  lines  across  pri- 
vate property  whenever  Indispensable,  for  the  purpose  of  carrying  the  products 
of  their  exploitation  and  to  facilitate  same,  provided  this  Is  not  done  with  the 
object  of  establishing  a  service  for  the  consumption  of  such  products. 

Art  270.  In  the  case  of  pipe  lines  laid  across  private  lands,  the  procedure  will 
be  as  follows: 

The  Contractor  or  party  interested  shall  request  of  the  Department  of  Finance 
and  the  Treasury,  attaching  to  his  request  the  report  of  some  competent  engi- 
neer, that  it  declare  that  for  the  purpose  of  the  exploitation  it  is  necessary  to 
connect,  by  means  of  pipe  lines,  the  points  or  localities  indicated.  Upon  this 
declaration  being  made,  the  Contractors  may  demand  at  tto  currae*  4L  ti»fe\»3A* 
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over  which  the  pipe  line  Is  to  be  laid,  that  this  be  allowed,  without  any  other 
obligation  on  their  part  than  that  of  paying  an  Indemnity  equivalent  to  tlae 
prejudice  caused  by  the  laying  of  said  pipe  line. 

Art.  280.  The  Department  of  Finance  and  the  Treasury  may  refuse  the  re- 
quest, but  to  do  so  or  to  make  the  declaration  mentioned  in  the  preceding  para- 
graph, it  will  take  into  account  the  nature  or  importance  of  the  company,  the 
mercantile  condition  and  the  greater  or  lesser  facilities  of  communication  exist- 
ing in  the  localities  and,  in  general  all  the  facts  on  which  the  necessity  for  the 
installation  of  the  pipe  lines  may  be  founded. 

Art.  281.  Should  the  owners  of  the  land  oppose  resistance  to  the  Contractor 
or  should  not  agree  regarding  the  place  where  the  pipe  lines  are  to  be  located 
or  regarding  the  amount  of  the  Indemnity,  the  contractor  shall  appeal  to  the 
Circuit  Judge,  who  will  decide  the  question,  taking  into  account  the  following: 

1.  That  the  owners  of  the  land  have  the  right  to  designate  where  the  pipe  line    I 
should  be. 

2.  If  it  should  be  deemed  upon  expert  report,  which  in  any  case  can  be  ob- 
tained in  accordance  with  the  judicial  code,  that  the  laying  of  the  pipe  line  at 
the  point  indicated  is  onerous  for  the  company  and  impracticable,  the  owners 
of  the  land  may  be  directed  to  indicate  some  other  point. 

3.  That  if  this  point  should  be  qualified  in  the  same  manner,  the  Judge  wiU 
then  indicate  the  point  which  he  deems  most  convenient,  contriving  to  conciliate 
the  interests  of  the  parties. 

4.  Should  there  be  other  lands  suitable  for  the  laying  of  the  pipe  line,  the 
point  chosen  shall  be  that  where  the  cost  of  installation  would  be  least,  and 
if  the  cost  should  be  the  same  at  all  points,  the  Judge  shall  designate  that  at 
which  the  pipe  line  shall  be  laid. 

Art.  282.  In  fixing  the  amount  of  the  indemnity,  the  provisions  of  the  Judicial 
Code  shall  be  followed. 

Art.  283.  All  expenses  connected  with  the  exploration  permits  and  the  licenses 
for  exploitation,  expert  fees,  drawing  of  plans,  etc.,  shall  be  for  the  account 
ot  the  person  or  company  in  whose  favor  they  are  Issued. 

Art  284.  Companies  established  by  virtue  of  this  Chapter,  shall  be  under  the 
obligation  of  rendering  yearly  reports  to  the  Department  of  Finance  and  the 
Treasury,  covering  the  last  fiscal  year,  on  each  and  all  of  the  branches  of  the 
exploitation,  and  especially  on  the  statistics  of  their  products,  the  expenses  of 
the  business,  the  general  balance  and  on  such  other  points  as  may  be  desig- 
nated by  said  Department.  Lack  of  compliance  with  this  obligation  shall  be 
punishable  by  a  fine  of  250  Balboos,  according  to  the  gravity  and  frequency  of 
the  omissions. 

Art.  285.  Contractors  obtaining  licenses  for  exploitation  shall  be  obliged  to 
pay  to  the  general  Treasury  in  return  for  the  privileges  granted  them  under 
the  present  Chapter,  5%  of  the  gross  product  of  the  business,  in  accordance 
with  the  regulation  to  that  effect  that  may  be  issued  by  the  Executive  Power. 

Art.  286.  In  no  case  will  permission  be  granted  for  opening  wells  for  explo- 
ration  purposes  or  for  the  extraction  of  gaseous  carbides  of  hydrogen  within 
towns  or  at  a  distance  of  less  than  300  meters.  Neither  will  there  be  allowed 
to  be  opened  around  wells  drilled  for  the  purpose  of  discovering  a  deposit  of 
oil  or  of  gaseous  carbides  of  hydrogen  on  land  comprised  within  1,000  meters 
in  length  and  400  meters  in  width  that  might  have  been  granted  as  a  claim  to 
the  discoverers. 
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OWNERSHIP  OF  MINERALS. 

APRIL  18,  1018. 

Art.  1.  The  legislative  decree  of  April  19,  1899,  regarding  the  ownership 
(propiedad)  of  mineral  bodies  of  any  kind  is  hereby  repealed  in  all  its  parts. 

Art.  2.  Consequently,  the  State  owns  all  the  minerals  or  substances  which  in 
veins,  layers,  masses,  or  beds  constitute  deposits  whose  nature  is  different  from 
the  components  of  the  land,  such  as  minerals  from  which  metals  and  metaloids 
used  for  industrial  purposes  are  extracted;  beds  of  precious  stones;  products 
derived  from  the  decomposition  of  rocks  when  their  development  requires 
underground  work;  phosphates  which  may  be  used  for  fertilizers;  solid  min- 
eral fuels,  petroleum,  and  all  hydrocarbons — solid,  liquid  or  gaseous. 

Art.  3.  Mineral  products  of  an  earthy  nature,  such  as  silicean  rock,  construc- 
tion rock,  earths,  clays,  limestone  lands  of  all  kinds,  and  salt  mines  belong 
to  the  owner  of  the  land  in  or  on  which  they  may  be  found. 

Art.  4.  This  subject  shall  be  governed  by  the  Mining  Code  of  March  22,  1881, 
with  its  amendments,  in  so  far  as  it  does  not  conflict  with  the  present  law. 

Art.  5.  The  effects  of  this  law  shall  not  prejudice  the  rights  of  surface  owners 
who  may  have  previously  discovered  and  reduced  to  possession  mineral  veins 
within  their  respective  properties,  nor  the  legitimately  acquired  rights  of 
third  parties. 

CONCESSIONS  PROLONGED— ROYALTIES. 
WHEREAS : 

The  industrial  development  directly  depends  upon  the  obtainment  of  abun- 
dant combustibles,  and  the  enormous  advantages  that  might  result  to  the 
Nation  by  demonstrating  the  existence  of  crude  oil,  in  view  of  the  capital 
that  must  be  invested  in  such  an  enterprise,  it  becomes  necessary  to  guarantee 
in  some  way  the  concession  previously  granted  for  said  purpose 
THEREFORE : 

In  exercise  of  its  constitutional  faculties  and  by  initiative  of  the  Supreme 
Executive  Power ; 
BE  IT  ENACTED : 

Art.  1.  Prolong  until  the  31st  of  December  of  the  year  1929,  the  concession 
dated  June  4th,  1913,  which  expires  on  the  4th  day  of  June  1923,  and  issued 
by  the  Honorable  National  Congress  to  Engineer  Emilio  Mosonyi. 

Art.  2.  Declare  that  the  said  concession  granted  to  Engineer  Mosonyi  is 
the  only  one  in  force,  and  unquestionably  embraces  and  grants  the  right  to 
the  exploration  and  exploitation  of  the  hydrocarbons  and  of  the  crude  oil, 
by  means  of  deep  well  borings  mentioned  In  the  first  article  of  his  contract 

Art  3.  Grant  to  the  concessionaire  the  right  to  make  studies,  explorations 
and  exploitations  In  any  nnexplotted  1*~*  —  •  *fa*t  ha  may  see  fit,  in- 
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demnifjring  the  property  owners,  In  accordance  with  the  mining  laws,  for  any 
damages  and  losses  caused  by  him,  and  the  concessionaire  shall  have  the 
exclusive  right  during  thirty  years  to  exploit  any  deposits  discovered  by  him, 
free  of  any  taxation  whatsoever. 

Art.  4.  Also  grant  the  exclusive  right  free  of  taxation  to  lay  pipe  lines,  and 
build  conduits  in  order  to  transport  to  the  railway  stations,  ports,  etc,  the  oil 
that  might  be  discovered,  and  to  construct  the  buildings,  depositories,  to  make 
the  installations  and  import  the  necessary  machinery  and  material  for  re- 
fining the  crude  product  of  the  petroleum  wells  without  any  taxation  whatever 
during  that  period  in  conformity  with  Article  three  of  this  concession. 

Art  5.  The  concessionaire  on  his  part  obliges  himself  to  procure  ample 
funds  and  to  make  not  later  than  next  year,  the  studies  and  explorations,  sal 
shall  in  due  time  make  the  borings  to  endeavor  to  demonstrate  the  «ri«frwH« 
of  crude  oil  in  the  country. 

Art.  6.  Furthermore,  during  the  period  of  said  concession  as  prolonged  by 
the  present  act,  the  National  Government  shall  receive  ten  per  cent  of  the 
gross  product  that  the  concessionaire  may  discover  and  succeed  In  exploiting. 

PASSED  in  the  Assembly  Chamber  of  the  Legislative  Department,  Ntttosil 
Capitol,  San  Salvador,  on  the  thirty-first  day  of  July,  the  year  of  our  Lord,  lfflfc 

Litis  Revelo, 

President. 
J.  lew o.  Castso, 

1st  Pro-Secretary. 
Feahcisoo  O.  Cbus, 

2d.  PnvSecvetary. 
National  Palace,  San  Salvador,  18th  of  August  1619. 
Let  it  be  executed. 

JOBGK     MkLENDSS, 

Secretary  of  the  Interior  and  Public  Works. 

M.  T.  Molina. 
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PRESIDENT'S  MESSAGE  REGARDING  LAW  FOB  PETROLEUK 

EXPLOITATION. 

Note. — Argentina  at  present  has  no  law  governing  petroleum  ex- 
ploitations. In  October,  1919,  the  President  of  the  Republic,  by  mes- 
sage, called  the  attention  of  the  Congress  to  a  law  just  submitted  and 
advising  new  legislation  with  regard  to  the  State  petroleum  workings. 

This  message  was,  freely  translated,  in  part  as  follows: 

The  importance  of  the  petroleum  deposits  of  Comodore  Rlvadavla  and  Pla» 
Huincui,  as  also  the  presumption  that  there  exist  in  the  country  other  deports 
of  this  valuable  fuel,  call  for  and  render  necessary  the  adoption  of  an  organic 
law  to  prescribe  the  form  in  which  the  State  shall  carry  out  the  said  mineral 
workings  and  the  manner  in  which  it  shall  intervene  In  those  which  may  1* 
started  in  the  future. 

There  should  thus  be  established :  the  manner  in  which  these  official  petroMc 
workings  shall  be  administered,  the  fixing  of  their  permanent  and  their  worktof 
capital,  the  form  of  increasing  it  and  the  reserve  funds,  as  also  the  destination 
to  be  given  to  the  special  funds  to  provide  for  the  renewal  of  working  material* 
for  extraordinary  amortizations,  surveys,  explorations  and  extensions,  as  also 
the  application  and  destination  of  the  profits. 

By  intensifying  the  petroleum  working,  by  means  of  the  capital  available, 
an  increase  In  yield  would  necessarily  occur,  and  in  consequence  an  increase 
in  the  receipts,  to  the  amount  of  which  would  have  to  be  added  the  proceeds 
of  the  by-products  and  derivatives  obtained  from  the  distillation  of  the  pe- 
troleum. 

But  if  the  considerable  increase  which  ought  to  occur  from  receipts  under 
these  headings  were  still  insufficient  to  place  the  State  workings  in  a  condition 
to  respond  efficaciously  to  the  demand  for  petroleum  and  its  derivatives  in  the 
country,  it  would  then  be  necessary  to  provide  other  resources  which  permit  of 
the  development  of  a  more  intense  action  tending  to  meet  those  requirements, 
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name  of  the  owner  of  the  surface,  if  In  private  ownership.     (D(decree)  of  Oc- 
tober 28, 1882,  7.) 

Nora :  Applications  which  do  not  comply  clearly  with  the  conditions  of  art 
7,  Refutation  of  Oct.  28,  1882  and  art.  4.  of  Decree  of  May  8,  1900  will  not  be 
considered  until  fault  is  corrected. 


The  applicant  for  a  mining  claim  can  not  be  excused  from  complying  witl 
tne  obligation  to  set  forth  clearly  the  points  contained  In  art.  21  of  the  Min- 
eral Compilation,  summed  up  in  tne  formulas  attached  to  the  circular  of  Auto* 


1,  1911.  without  which  requirement  the  petition  will  not  be  acted  upon.  (Cir- 
cular of  March  6,  1914.) 

According  to  art.  6  of  the  law  of  Dec.  14,  1906  (art.  60  of  the  compilation) 
the  Prefects  are  without  Jurisdiction  to  alter  or  change  the  point  of  begmataf 
of  survey  as  given  by  applicant  in  his  first  application. 

The  supreme  resolution  (Supreme  Court  decision  ( ?) )  of  March  9,  1915,  de- 
clares that  the  designation  of  the  points  or  requirements  prescribed  in  tat 
article  referred  to,  may  vary.  The  following  is  the  original  test :  "It  is  de- 
clared that  modifications  may  be  made,  before  the  publication  of  a  aunen) 
petition,  which  must  be  published  with  this  first  act  of  the  petition  or  in  tat 
order  required  for  the  operations  of  measuring,  establishing  boundaries,  tal 
securing  possession." 

The  meaning  of  this  resolution  is  understood  to  be  none  other  than  to  per* 
mit  the  correction  or  modification  of  errors  or  accidental  omissions  which  'Jtetor 
to  the  state,  residence  or  professions  of  the  applicants,  to  the  names  of  the  per 
sons,  to  the  owner  of  the  soil,  or  other  similar  circumstanced ;  hut  not  to  •*• 
stantial  circumstances,  such  as  variation  of  the  characteristic  marks  of  tfcf 
location  of  the  place,  the  modification  of  the  point  of  beginning,  (he  broudea- 
ing  of  the  limits  of  the  mine  requested,  etc.,  to  the  prejudice  of  third  parties. 

Article  28.  In  addition  to  the  requisites  to  be  complied  with  In  filing  tfa» 
petition  for  a  concession  of  claims,  in  accordance  with  Article  21,  In  petitions 
for  nonmetalliferous  inorganic  substances,  the  substance  contained  In  the  tend 
applied  for  shall  be  clearly  set  forth  and  a  sample  thereof  shall  be  deposited  to 
the  museum  located  at  the  point  and  in  its  absence  in  the  Department,  together 
with  a  document  authorized  by  the  Secretary  of  the  Prefecture  in  which  all  the 
conditions  of  filing  are  set  forth. 

•  •••••• 

Article  70.  Concessions  are  ad  perpetuam*  on  payment  of  a  license  fee  of  four 
bolivianos  per  hectare. 
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CHAPTER  II. 
OWNER8HIP  OF  MINES. 

Art.  5.  A  mine  constitutes  immovable  property,  an  accessory  of  the  soil,  but 
apart  from  the  same. 

Sole  paragraph.    The  articles  considered  as  a  part  of  the  mine  are  those  per- 
manently destined  to  its  exploitation  such  as  shafts,   masonry  work,  sub- 
terranean and  superficial  constructions,  machinery  and  instruments,  animals ■•< 
and  vehicles  used  in  the  mines,  the  materials  used  for  working  the  mines  and 
stored  provisions. 

Art.  6.  The  mine  owner  shall  be  allowed  to  separate  the  mine  from  the  soil 
in  order  to  lease,  mortgage  or  alienate  same  and  may  also  do  so  regarding  the 
ownership  of  the  soil,  reserving  that  of  the  mine  for  himself. 

Art.  7.  In  lease  contracts,  in  emphyteuses  or  in  leases  at  a  quit-rent  of  tin 
soil,  the  right  to  exploit  the  mine,  in  case  it  exists,  is  not  transferred  but  shall 
always  belong  to  the  owner.  Any  transfer  of  the  right  of  exploitation  shall  be 
subject  to  a  special  contract. 

Art.  8.  The  lessee  of  the  mine  shall  not  sub-lease  it  without  the  consent  of 
the  lessor. 

Art.  9.  The  transfer  of  the  temporary  ownership  of  the  mine  shall  only  be 
realized  by  handing  over  same  to  the  original  proprietor,  but  the  exploitation 
of  same  may  be  passed  over  to  a  third  party — free  of  charge  or  for  a  certain 
price. 

Art.  10.  (Applies  to  part-ownership  of  mines  and  divisions  of  the  same). 

Art.  11.  (Provides  for  sale  on  liquidation  of  a  corporation  owner). 

Art.  12.  In  each  notary  office  for  the  registration  of  deeds,  there  shall  be  a 
special  book  for  the  registering  of  mines. 

The  entry  in  the  '  Registry  of  Mines '  ratifies  the  property,  whether  wholly 
by  ownership  of  the  soil  or  partially  acquired  by  right  of  part-ownership,  by  4 
discovery  or  other  lawful  origin. 

Sec.  1.  Private  parties  or  legal  entities  in  whose  name  the  mine  shall  have 
boon  registered,  shall  have  the  right  to  work  same  or  to  obtain  concession  for 
said  purpose. 

Art.  13.  Mines  may  be  disappropriated  for  industrial  exploitation  under 
terms  of  Art.  500,  Sees.  2,  4,  of  the  Civil  Code. 

Art.  14.  In  the  lease  of  mines,  the  suspension  of  work  may  cause  the  an» 
nulment  of  the  contract.  \ 

Art.  15.  The  rental  or  the  disposal  of  lands  belonging  to  the  Union  shall  not; 
include  the  ownership  of  mines,  except  by  a  special  clause. 

In  cases  omitted  in  this  law  the  property  of  the  mines  is  regulated  by  the , 
provisions  of  the  common  law. 

CHAPTER  III. 
DISCOVERT  OF  MINES.  j 

Art.  16.  To  reveal  unequivocal  signs  of  the  existence  of  a  new  mine  or  strata 
shall  constitute  the  discovery  of  same. 

Art.  17.  All  persons,  either  national  or  foreign  residing  in  Brazil,  as  well  as 
any  corporation  or  company  legally  constituted,  may  register  the  discovery  of 
a  mine. 

Sec.  1.  The  registration  of  a  document  shall  be  made  by  the  official  in  chargtf 
of  the  registry  of  deeds  of  each  district,  based  upon  a  despatch  by  the  judflH 
of  said  district.  * 
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If  be  refuses  an  indemnity*  the  legal  value  determined  upon  shall  be  consigned  i 
to  him. 

Sole  Section.  In  effecting  this  indemnity  all  rales  applying  to  the  constrne- 
tion  of  railroads  of  the  Union,  shall  be  followed  after  the  necessary  changei 
shall  have  been  made. 

Art  28.  The  owner  may  prospect  in  the  mines  existing  cm  his  own  lansv 
subject  to  the  provisions  and  regulations  of  this  law. 

Arts.  24  and  29.  (Have  reference  to  prospecting  by  part-owners  and  the  rente 
ing  rights.) 

Art  26.  Any  party  registering  the  discovery  of  a  mine  may  prospect  in  kafc 
belonging  to  the  Union  after  obtaining  permission  from  the  Ministry  of  Agri- 
culture, Industry  and  Commerce. 

Sole  section.  The  dimensions  of  the  surface  and  the  time  allowed  for  pre* 
pecting  as  well  as  the  formalities  and  requirements  of  an  administrative  mint 
shall  be  determined  by  the  regulations. 

Art  27.  The  party  publishing  the  declaration  may  prospect  on  private  Its* 
after  obtaining  the  consent  of  the  proprietor. 

Sec  1.  Should  the  proprietor  agree  to  the  prospecting;  he  shall  defends! 
with  the  declaring  party  the  basis  upon  which  these  works  shall  be 
and  those  for  utilising  the  mine,  independent  of  administrative  interveattos. 

Sec.  ?.  Should  the  proprietor  hot  consent  to  prospecting  by  the  party  dedtf* 
ing  the  discovery,  the  latter  may  make  declaration  and  register  the  disown* 
before  the  district  Judge  in  accordance  with  sections  4  and  5  of  Article  18,  wW 
a  clear  declaration  that  he  shall  bind  himself  to  effect  said  prospecting  wttmt 
a  year  from  the  date  of  the  inscription  of  same. 

Sec  8.  Should  the  proprietor  not  carry  out  said  prospecting  within  the  ytstjj 
or  should  he  declare  at  once  that  he  does  not  desire  to  prospect,  the  durtrtoT 
judge,  with  a  petition  from  the  party  registering  the  discovery,  shall  re-vsbV 
date  the  declaration  of  same,  granting  him  a  year  in  which  to  render  efflecttw> 
the  license  for  prospecting.  >4 

Sec.  4.  For  this  purpose  the  judge  shall  order  an  appraisement  of  the  dan- ; 
ages  which  may  be  incurred  by  said  prospect  to  the  proprietor  of  the  land*] 
and  of  the  indemnity  for  occupation  of  the  indispensable  area. 

Sec.  5.  The  sum  having  been  determined  by  arbitration  between  the  uts*- 
ested  parties,  in  accordance  with  the  regulations  of  this  law,  the  party  regn>] 
tering  the  mine  shall  deposit  the  total  amount  at  the  nearest  federal  recei 
office. 

Sec.  6.  The  deposit  voucher  shall  serve  as  a  document  to  enable  the 
to  draw  up  a  summons  to  the  proprietor,  which  in  the  form  of  a 
shall  constitute  a  definite  license  for  prospecting;  and  from  thereon  any 
bargo  shall  not  have  suspensive  action  over  the  works. 

Art.  28.  The  owner  of  the  soil  may  sell  the  ores  and  substances  extra 
during  the  work  of  prospecting. 

Art  29.  The  party  effecting  the  prospect  If  not  the  owner  of  the  mine, 
make  use  only  of  the  ores  and  substances  extracted  during  the  work  of  pi 
pecting  for  industrial  analyses  and  tests,  only  being  allowed  to  sell  them 
mining  works  are  begun. 

Sole  section.  The  confirmation  of  the  sale  of  said  products  shall  be 
reason  for  a  rescission  of  the  consent  given  by  the  proprietor,  or  the  revocai 
of  the  license  for  prospecting  granted  by  the  competent  authorities. 

Art.  30.  Works  of  prospecting  made  for  account  of  others  shall  be  coi 
as  that  made  under  contract  or  paid  by  salary  by  such  other  or  second  pa 
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Art.  33.  Should  the  proprietor  making  prospects  have  one  or  more  mines  in 
operation,  the  new  layers  existing  in  his  property  shall  be  considered  as  reserve 
for  the  guarantee  of  capital  invested  in  the  exploitation.  The  term  for  start- 
ing mining  in  these  strata  shall  be  extended  to  10  years  at  the  maximum. 

Arts.  34,  35,  3G,  and  37.     (Apply  to  part  owners.) 

Art.  38.  If  prospecting  is  done  by  a  party  declaring  the  discovery ,  said  party 
shall  petition  to  the  judge  of  the  district  for  his  title  as  discoverer  of  the  mine, 

For  this  purpose,  besides  the  documents  mentioned  in  Article  32,  he  aball 
present  the  following: 

(1)  A  certificate  of  declaration; 

(2)  A  definite  license  to  prospect; 

(3)  Proofs  that  he  prospected  as  shown  by  designs  and  descriptive  memoranda 
of  the  deposits,  reports  of  the  works  done  and  samples  showing  the  nature  and 
substance  of  the  ores ; 

(4)  Plan  of  the  surface  lands  required  for  the  installation  of  the  mining 
works  indicating  particularly  the  work  improvements  existing  thereon. 

Sec.  1.  The  documents  demonstrating  the  right  of  the  discoverer  having  been 
found  correct,  the  judge  shall  issue  edicts  summoning  the  proprietor,  the 
holder  of  the  soil;  or  these  failing,  the  curator  of  absentees,  to  order  an  ap- 
praisement of  the  superficial  lands,  indispensable  to  the  mining  works,  and  of 
the  improvement  works,  for  payment  of  indemnity  to  the  owner,  as  well  at 
the  appraisement  of  the  ownership  of  the  mine  or  layer,  observing  the  rules  of 
Section  2,  second  part  of  Article  31  of  this  law. 

Sec.  2.  In  order  to  decide  doubts  and  claims  regarding  technicalities,  sole 
paragraph  of  Article  35  of  this  law  shall  be  observed. 

Art.  39.  Having  determined  the  value  of  the  lands  required  for  mining  and 
that  of  the  property  of  the  mine  or  layer  and  questions  decided  between  the 
discoverer  and  the  owner  of  the  soil,  the  judge  shall  draw  up  a  deed  of  dis- 
coverer for  said  party,  who  shall  in  this  way  be  assured  of  the  right  to  naif 
of  the  property  of  the  mine. 

Art.  40.  The  owner  may  then  associate  himself  with  the  discoverer  in  the 
mining  works.  In  case  he  does  not  wish  to  do  this,  besides  the  indemnifica- 
tion mentioned  in  Section  1  of  Article  30,  he  shall  have  a  right  either  to  re- 
ceive a  i>ercentage  of  the  net  profits  of  the  exploitation  which  shall  not  exceed 
3%,  or  to  a  quota  per  ton  of  the  ore  or  substance  extracted  which  shall  not 
exceed  3%  of  the  net  profit  of  the  sale  of  the  whole. 

Sole  section.  In  order  to  guard  his  interests,  the  proprietor  may  exercise  fall 
supervision  over  the  bookkeeping  without,  however,  Interfering  in  the  indus- 
trial exploitation  of  the  mine. 

Art.  41.  The  mining  works  having  been  begun  by  the  discoverer,  said  works 
shall  not  be  interrupted  by  the  laying  of  any  embargoes. 

CHAPTER   VI. 
NEIGHBORHOOD   AND   SERVICE   OF   MINES. 

Art.  42.  For  prospecting  and  mining  works,  service  regarding  the  soil  and  snb- 
soil  is  established  in  the  neighboring  property  or  properties. 

Sec.  1.  On  the  surface,  the  party  making  the  prospect,  or  exploiter  may  oc- 
cupy the  necessary  lands  on  the  neighboring  property  for : 

(1)  Construction  of  workshops,  accessory  works  and  dwelling  houses  for 
laborers ; 

(2)  Opening  of  ways  for  communication  and  transportation  of  any  kind; 
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The  rights  of  third  parties  shall  always  be  respected  in  prospecting,  in  order 
that  at  all  times  those  holding  the  license  shall  be  responsible  for  damages  t» 
neighboring  proprietors  or  prospectors. 

The  party  holding  the  license  shall  have  the  right  to  dispose  of  small  quan- 
tities of  the  ores  and  substances  necessary  for  analyses  and  industrial  testa, 
and  may  only  sell  them  after  the  work  of  mining  begins. 

The  term  for  prospecting  shall  be  one  year,  subject  to  extension  by  the 
Government. 

A  fixed  annual  tax  which  shall  not  exceed  two  mil  re  is  (about  $0.50)  per  lot 
shall  be  levied  on  the  license  for  prospecting,  as  well  as  the  stamp  tax  on  the 
petition  and  deed. 

Art.  51.  The  license  for  prospecting  shall  be  personal  and  only  transferable 
in  case  of  necessary  heirs  and  surviving  husband  or  wife,  as  well  as  in  com- 
mercial succession. 

Art.  52.  The  actual  lessees  of  federal,  state  or  municipal  lands  shall  pay 
license  to  make  researches. 

Art.  53.  The  party  declaring  a  discovery  shall  not  pay  the  annual  tax  per  lot, 
being  merely  subject  to  stamp  taxes. 

Art.  54.  The  distances  which  should  separate  the  areas  of  the  new  licenses 
from  the  former  ones  shall  be  dependent  upon  the  rules  established  in  this  law 
and  especially  in  the  clauses  mentioned  in  the  licenses  already  granted. 

Art.  55.  If  at  the  end  of  a  year  the  prospector's  petition  for  an  extension  of 
the  term,  the  Government  may  grant  him  the  same  for  another  year. 

Art  56.  Should  the  prospects  be  of  no  effect  the  party  holding  the  license 
shall  communicate  with  the  Ministry,  giving  an  account  of  the  works  done;  and 
should  cover  or  enclose  the  excavations  made  and  turn  the  waters  to  their 
natural  course  if  so  required  by  the  existing  services. 

Art  57.  If  at  the  end  of  a  year  the  party  holding  the  license  shall  not  haw 
begun  the  works,  he  shall  lose  the  right  to  the  license,  and  the  lots  shall  be 
declared  vacant 

CHAPTER  II. 
CONCESSIONS  FOR  MINING. 

Art.  58.  The  licensed  prospector  after  verifying  a  remunerative  layer  or 
stratum  shall  communicate  the  fact  to  the  proper  Ministry,  presenting  topo- 
graphical and  geological  plans  and  a  memorandum  indicating  the  location  of 
the  stratum,  the  description  of  same,  the  nature  of  the  ore  and  samples  in  suffi- 
cient quantity  to  give  an  idea  of  the  value  of  same. 

Art.  59.  The  technical  department  of  the  Ministry  shall  draw  up  an  account 
of  the  receipt  of  the  documents  and  samples  and  deliver  a  certificate  to  the 
prospector  as  a  guarantee  of  his  rights. 

Art.  60.  Having  satisfied  the  requirements  of  Article  50,  should  the  prospector 
petition  for  a  concession,  the  Ministry  through  the  proper  channels  shall  order 
the  request  published  in  the  Official  Gazette  at  the  same  time  communicating 
with  the  judge  of  the  district  in  which  the  mine  exists,  in  order  that  the 
shall  have  the  petition  published  in  edicts  during  00  days  at  least  The  all 
tion  and  dimensions  of  the  area  to  be  granted,  Its  boundaries,  as  well 
nature  of  the  stratum,  shall  be  clearly  defined  In  these  publications;  they 
serve  as  summons  with  a  term  of  00  days  to  Interested  parties  to  w 
concession  may  cause  damage,  so  that  they  may  present  their  claim*1 
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(2)  Assessments  levied  on  the  concessionaire; 

(3)  Legal  penalties  which  he  may  incur. 

Art.  66.  Should  the  work  of  mining  be  prejudicial  to  the  public  welfare  or 
run  counter  to  interests  which  fulfill  the  advantages  of  the  industrial  exploita- 
tion, the  concession  shall  be  refused. 

Sole  section.  In  the  latter  case  the  prospector  shall  have  the  right  to  receive 
from  the  Government  the  indemnity  covering  the  cost  of  prospecting  with 
interest  added. 

Art  67.  In  lands  belonging  to  the  Union  the  work  of  those  gathering  ore 
performed  by  one  or  two  persons,  in  mining  ores  from  the  rivers  or  streams,  by 
means  of  temporary  installations  and  simple  arrangements,  shall  be  entirely 
free. 

Sole  section.  Within  the  area  granted  for  prospecting  or  for  mining,  the  work 
of  those  gathering  ore  shall  be  subject  to  permission  by  the  concessionaire, 

CHAPTER  III. 

ANNULMENT  OF,  FALLING  INTO  DISUSE  AND  EXTINCTION  OF,  THE  MINING 

CONCESSION. 

Art.  68.  The  concession  made  with  infraction  of  rules  of  this  law  shall  be 
considered  void. 

Sole  section.  The  annulment  shall  be  declared  by  judicial  sentence  after 
summary  action.    The  annulment  may  be  requested  by  the  following: 

(1)  The  official  publication  of  the  administration; 

(2)  Any  party  interested,  within  a  year's  time. 

Art.  69.  The  falling  Into  disuse  or  escheat  of  the  concession  shall  be  declared 
through  an  act  issued  by  the  respective  Ministry  after  hearing  the  8nperior 
Council  of  Mines. 

1.  When  the  limit  determined  upon  In  the  concession  shall  be  exceeded,  except 
in  case  of  unforeseen  circumstances,  acknowledged  and  accepted  by  the  Govern- 
ment. 

2.  Should  the  mine  he  abandoned  or  the  work  interrupted  for  more  than  i 
year  except  In  the  hypotheses  above  mentioned. 

3.  By  the  nonpayment  of  taxes  due  during  two  consecutive  years. 

4.  Should  the  concessionaire  be  declared  Incapable  of  continuing  the  wort) 
by  himself  or  his  legal  representatives. 

5.  Should  the  concessionaire  not  comply  with  the  orders,  decisions  or  instruc- 
tions included  in  the  decree  of  concession  or  in  the  laws  and  regulation*  Id 
force. 

Art.  70.  The  escheat  having  been  verified  and  existing  improvements  works 
belonging  to  the  concessionaire,  he  shall  have  the  right  to  an  Indemnity  amount- 
ing to  the  value  of  same,  being  deducted,  however,  the  price  of  materials  ceded 
freely  by  the  Government  and  the  total  amount  which  he  may  have  received  at 
favors. 

Sole  section.    The  indemnity  shall  be  paid  by  the  Government ;  in  case  of  1 
new  concession,  however,  the  reimbursement  to  the  Government  shall  be  there*] 
established. 

Art.  71.  The  concession  shall  be  considered  extinct : 

(1)  By  renunciation  of  the  concessionaire; 

(2)  By   the  death  of   the  concessionaire;   except   in  cases  meat 
Articles  61,  3 ; 

(3)  By  allowing  the  time  to  run  out. 
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ONLY  CHAPTER. 
POLICE  SERVICE  OF  THE  MINES. 

Arts.  72-83.  (This  Chapter  as  its  title  indicates  regulates  the  workings  of 
actual  mines.) 

PART  IV. 

CHAPTER  L 

GENERAL  RULES. 

Art  84.  All  rules  nnd  regulations  of  this  law  are  applicable  to  lands  sold  or 
leased  by  the  Union  regarding  the  declaration,  prospecting  and  mining. 

Art  85.  The  party  holding  a  license  for  prospecting  as  well  as  the  mining 
concessionaire  shall  be  responsible  for  indemnities  to  the  proprietor  or  lessee 
of  the  surface  of  the  land  for  any  damage  which  may  occur  in  the  works  of 
prospecting  or  mining. 

Art.  86.  All  concessions  granted  for  prospecting  and  mining  which  are  in 
effect  upon  the  date  of  this  law,  shall  continue  in  force. 

Art  87.  All  concessions  prior  to  the  date  of  this  law  and  whose  conces- 
sionaires have  not  complied  with  clauses  stipulated  upon  for  the  effective 
exploitation  within  the  periods  determined,  shall  be  declared  in  disuse. 

Art.  88.  The  renewal  and  extension  of  concessions  in  force  shall  be  done 
according  to  this  law. 

Art.  89.  Mining  companies  Incorporated  under  the  rules  of  this  law  shall 
enjoy  the  following  terms: 

(a)  Exemption  from  import  duties  for  machines,  apparatus,  tools,  molds 
and  articles  of  consumption  not  to  be  found  in  the  country  under  the  same 
conditions,  said  importation  being  supervised  by  the  technical  agents  of  the 
Ministry  of  Agriculture,  Industry  and  Commerce  without  charging  the  inter- 
ested parties  for  the  respective  certificates; 

(b)  Minimum  tariff  rates  for  transportation  railroads,  navigation  companies, 
and  dock  services  and  transferring  at  ports,  expenses  being  paid  and  guaran- 
teed by  the  Government,  not  only  for  transportation  of  laborers  but  also  for 
materials,  ore,  combustibles  and  manufactured  products. 

Art  90.  In  order  to  enjoy  the  favors  mentioned  above,  the  companies  already 
In  existence  shall  comply  with  the  rules  and  regulations  of  this  law. 

Art  91.  Only  private  parties  or  companies  who  bind  themselves  to  the  fol- 
lowing shall  enjoy  the  favors  referred  to  in  (a)  and  (b)  of  Article  89: 

1.  To  take  into  their  service  the  greatest  possible  number  of  national 
engineers. 

2.  To  employ  the  largest  amount  possible  of  national  laborers. 

3.  To  maintain  one  or  more  schools  for  laborers  and  their  children  in  the 
neighborhood  of  the  establishment. 

4.  To  found  hospitals  and  maintain  them. 

Art  92.  Lands  acquired  for  the  special  service  of  mining  on  which  the  respec- 
tive owners  prove  that  they  (hold)  one  or  more  mines  undergoing  prospecting 
or  being  exploited,  shall  be  exempt  from  disappropriation  based  upon  industrial 
utility  or  prospecting  by  a  third  party. 


584  PETROLEUM  LAWS  OF  ALL  AMERICA. 

Sole  section.  For  this  effect,  the  owners  shall  submit  to  the  proper  aothorj 
ties  measures  and  plans  Indicating  the  boundary  lines  of  the  property  and  th 
locality  of  any  layers  subject  to  industrial  exploitation. 

Art  93.  The  Superior  Council  of  Mines  shall  be  created  and  charged  witt 
the  study  and  reports  on  all  technical  and  economical  questions  as  well  as 
those  of  private  law  concerning  mining  and  not  entirely  decided  by  the 
Ministry. 

Sec.  1.  This  council,  which  shall  be  presided  over  by  the  Minister  of  Agricul- 
ture, shall  have  as  members  the  directors  of  the  Polytechnic  School  and  the 
School  of  Mines,  the  professors  in  metallurgy  and  mining  sciences  of  the  same 
school,  the  director  of  the  Geological  Survey  of  Brazil,  three  representatives  of 
mining  companies  of  the  Nation  and  the  Counselor-General  of  the  Republic 

Sec.  2.  The  work  of  the  bureau  of  this  Council  shall  be  in  charge  of  the 
director  of  the  Geological  Survey. 

Sec.  8.  The  council  shall  be  for  the  purpose  of  consultation. 

Sec.  4.  The  reports  shall  be  made  in  writing  and  no  special  remuneration 
for  this  work  shall  be  given  to  the  employees  forming  part  of  the  Council, 
except  free  passage  to  those  residing  outside  of  the  Federal  District  and  wbo 
shall  be  obliged  to  be  present  at  the  meetings  of  said  Council. 

Abt.  94.  If  any  federal  public  river  shall  have  been  the  object  of  any  con- 
cession or  mining  contract  on  the  part  of  the  State  government,  the  concession 
or  contract  shall  remain  in  force,  substituting  that  of  the  State  for  that  of  the 
Federal  Government,  the  State  Government  being  paid  an  indimnity  for  the 
expenses  made  by  same  for  using  the  river. 

Abt.  95.  The  Government  shall  request  the  necessary  credits  for  eipeneei 
incurred  in  the  execution  of  this  law. 

CHAPTER  II. 

TRANSITORY  RULES. 

Art.  96.  The  sections  of  Geological,  Survey  and  Mineralogy  of  Brazil,  in  the 
Ministry  of  Agriculture,  Industry  and  Commerce  shall  be  charged  with  all 
mining  questions  referred  to  in  this  law,  until  the  creation  of  the  Department 
of  Mines. 

Art.  97.  The  Government  of  the  Nation  shall  transfer  to  that  of  the  States, 
acting  in  accordance  with  this  law,  the  privileges  contained  in  same,  In  order 
that  they  shall-  be  included  by  the  respective  administration  in  concessions 
relating  to  lands  belonging  to  them. 

Art.  98.  In  the  regulations  issued  for  the  execution  of  this  law,  the  Govern- 
ment shall  consolidate  the  rules  of  the  laws  applicable  to  development  of 
mining. 

Art.  99.  All  regulations  to  the  contrary  are  hereby  revoked. 
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(3)  The  Commissioner  shall  report  to  the  Governor  the  particulars  of  anjr 
opposition  of  which  notice  has  been  given,  and  the  grounds  thereof,  and  the 
Governor  may  make  such  order  thereon  as  to  him  shall  seem  just. 

4.  When  any  applicant  for  Crown  land  dies  after  his  application  Is  received 
and  the  purchase  money  or  other  fees  have  been  deposited  with  the  Commis- 
sioner the  deposit  may  at  the  option  of  his  legal  representative  be  refunded  lea 
any  costs  that  may  have  been  incurred  to  such  legal  representative  of  the  appli- 
cant, or  the  application  may  be  proceeded  with  and  the  grant,  lease,  licence,  or 
permission  may  be  issued  to  such  legal  representative. 

5.  (1)  If  more  applications  than  one  have  been  made  for  a  grant,  lease, 
licence,  or  permission  in  respect  of  the  same  tract  of  Crown  land  (whether  other 
Crown  lands  are  or  are  not  included  therewith  in  any  or  all  of  the  said  appli- 
cations) each  application  shall  in  all  respects  be  treated  as  a  separate  appli- 
cation. 

(2)  If  the  preferent  claim  to  such  grant,  lease,  licence,  or  permission  is  to 
be  set  up  for  sale  at  public  auction,  a  notice  shall  be  published  in  the  Gazette 
for  three  consecutive  Saturdays,  but  every  applicant  shall  deposit  the  fee 
payable  on  the  application. 

6.  If  any  applicant  for  a  lease  or  licence  after  the  completion  of  the  survey  of 
the  land  applied  for  fails  for  two  months  after  the  demand  made  by  the  Com- 
missioner to  pay  the  rent  due,  his  application  may  be  cancelled  when  all  pre- 
vious deposits  shall  be  forfeited  and  any  other  application  may  be  proceeded 
with  as  if  such  first-mentioned  application  had  never  been  made, 

7.  (1)  Where  the  Commissioner  has  reason  to  believe  that  the  rights  of  any 
other  person  will  not  be  affected  by  any  application  for  a  grant,  lease,  licence 
or  permission,  he  may  grant  leave  to  the  applicant  to  take  possession  at  once 
and  for  work  to  commence  on  the  land  applied  for,  and  for  the  removal  of  any 
substance  or  thing  therefrom,  on  his  giving  such  security  (if  any)  as  the  Com- 
missioner may  deem  necessary  to  insure  the  Government  against  loss  in  the 
event  of  no  grant,  lease,  licence,  or  permission  being  issued. 

(2)  Any  leave  so  granted  shall  be  at  the  risk  of  the  applicant  where,  as  a 
result  of  opposition  or  for  any  other  reason,  no  grant,  lease,  licence  or  permis* 
sion  is  issued. 

(3)  The  grant,  lease,  licence,  or  permission  if  Issued,  shall  be  deemed  to  nave 
commenced  from  the  date  of  the  granting  of  the  leave. 

(4)  Any  person  may  in  the  event  of  the  Commissioner  refusing  to  grant  leave 
as  aforesaid  or  if  dissatisfied  with  the  security  required  by  him,  appeal  to  the 
Governor  against  such  refusal,  or  in  respect  of  such  security,  and  the  Governor 
may  either  grant  or  withhold  such  leave,  or  may  alter  the  nature  of  such 
security. 

RENEWAL  OF  LEASES,   LICENCES,  OR  PERMISSIONS. 

8.  An  application  for  a  renewal  of  a  lease,  licence  or  permission  under  these 
Regulations  shall  be  dealt  with  as  an  original  application. 

9.  (1)  After  the  expiration  of  any  licence  or  permission,  the  Commissioner 
may,  on  application  from  time  to  time,  before  the  expiration  of  the  licence  or 
permission,  if  he  is  satisfied  that  all  its  conditions  have  been  fathfully  ob- 
served, and  that  the  quantity  of  land  not  worked,  or  trees  uncut  or  unbied  (*• 
the  case  may  be)  is  not  sufficient  to  warrant  the  applicant  going  to  the  expense 
of  applying  for  a  new  licence  or  permission,  and  upon  payment  of  the  fee  pre- 
scribed in  the  Schedule  to  these  Regulations,  renew  or  extend  the  licence  or  per- 
mission with  all  its  conditions  for  a  further  term  not  exceeding  one  year. 

(2)  Any  person  may,  in  the  event  of  the  Commissioner  refusing  to  grant  such 
extension  or  renewal  for  a  further  term,  appeal  to  the  Governor  against  wet 
refusal,  and  the  Governor's  decision  shall  be  final. 
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15.  If  no  notice  of  opposition  Is  given,  and  if  no  reason  to  the  contrary  ap- 
pears to  the  Governor,  the  transfer  shall  be  executed  by  the  Commissioner. 

16.  On  the  sale  at  execution  of  the  holder's  rights  under  a  grant,  lease,  licence 
or  permission,  the  purchaser  shall  on  production  to  the  Commissioner  of  a  copy 
of  the  conditions  of  sale  signed  by  the  Registrar  of  British  Guiana,  with  i 
certificate  that  the  purchase  money  has  been  paid,  be  entitled  on  payment  of 
the  prescribed  fee  for  a  transfer  to  have  an  entry  made  in  the  register  of 
grants,  leases,  licences  and  permissions  kept  by  the  Commissioner  of  such  sale 
and  purchase  and  also  to  have  endorsed  on  the  face  of  the  title  that  a 
transfer  of  the  same  has  been  made  to  such  purchaser  as  aforesaid:  Provided 
the  Commissioner  shall  have  power  to  oppose  any  levy  or  sale  at  execution  in 
respect  of  leaves,  licences  or  permissions  on  which  any  rent  or  other  payment 
due  to  the  Government  under  the  conditions  of  such  lease,  licence  or  permission 
is  in  arrears. 

17.  (1)  The  holder  of  a  lease,  licence  or  permission  from  the  Crown  may 
subject  to  the  provisions  of  any  Ordinance  relating  to  Crown  Lands  for  the 
time  being  in  force,  mortgage  his  right  title  and  interest  in  and  to  the  land 
comprised  in  his  lease,  licence  or  permission ;  Provided  always  that  no  such 
mortgage  shall  be  made  until  the  Registrar  has  obtained  on  payment  of  toe 
prescribed  fee  from  the  Commissioner  a  certificate  to  the  effect  that  such  lease, 
licence  or  permission  is  in  force,  and  in  the  case  of  a  lease  for  agricultural 
purposes  for  an  area  not  exceeding  10  acres,  in  addition,  that  he,  the  Commis- 
sioner, approves  of  such  mortgage,  and  provided  further  that  no  such  mort- 
gage shall  be  valid  or  of  any  effect  for  any  purpose  whatever,  until  notice  of 
the  execution  thereof  has  been  filled  in  the  Office  of  the  Department  by  the 
mortgagee. 


PART  II. 

SURVEYS. 

18.  (1)  Subject  to  the  provisions  of  Regulation  19,  no  grant  or  lease  shall  I* 
made  for  any  tract  of  Crown  land,  and  no  transfer  of  a  lease  or  licence  in 
respect  of  part  only  of  the  land  to  which  it  relates  shall  be  made,  unless  the 
tract  to  be  granted,  leased,  licensed  or  transferred  has  been  surveyed  by  * 
surveyor  of  the  Department  or,  with  the  approval  of  the  Commissioner,  by  some 
other  duly  qualified  surveyor,  in  which  latter  case  the  Commissioner  shall  re- 
fund to  the  applicant  the  survey  fee  prescribed  in  the  schedule  to  these  Regula- 
tions. 

(2)  Subject  as  aforesaid,  if  the  preferent  claim  to  any  grant,  or  lease  Is  to 
be  set  up  for  sale  at  public  auction,  the  tract  of  land  to  which  it  relates  shall 
be  surveyed  by  or  under  the  direction  of  a  surveyor  of  the  Department. 

( 3 )  If  any  land  is  surveyed  by  a  surveyor  other  than  a  surveyor  of  the  De- 
partment, the  original  diagram  of  such  land  in  the  form  required  by  the  Land 
Surveyors  Ordinance,  1891,  shall  be  delivered  by  him  to  the  Commissioner  to- 
gether with  the  duplicate  he  is  required  to  deliver  by  the  said  Ordinance. 

(4)  The  Commissioner  in  any  case  of  a  survey  to  be  made  by  a  surveyor  of 
the  Department  may  permit  any  applicant  to  supply  all  labour,  materials  ano" 
appliances  needed  for  the  survey,  and  in  such  case  the  Commissioner  shall  on 
the  completion  of  the  survey  refund  to  the  applicant  the  actual  cost  of  supplying 
labour,  materials,  and  appliances  required  for  cutting  lines  and  for  aiding  U* 
surveyor  in  making  the  survey. 
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(3)  The  Commissioner  may,  for  sufficient  cause,  adjourn  any  such  auction 
after  it  hus  been  commenced  to  such  other  place  and  time  as  he  may  think  fit, 
and  shall  openly  declare  such  place  and  time  when  such  adjournment  is  mate 

23.  (1)  After  the  close  of  any  such  sale  the  Commissioner  shall  return  to 
every  unsuccessful  applicant  the  sum  deposited  by  him. 

(2)  (a)  If  the  highest  bidder  was  not  an  applicant  he  shall  forthwith  after 
the  close  of  such  sale  pay  to  the  Commissioner  in  the  case  of  a  grant,  the 
prescribed  proportion  of  the  purchase  money  and  the  cost  of  survey  payable 
by  an  applicant  at  the  time  of  filing  his  application  and  in  the  case  of  a 
lease,  licence,  or  permission,  the  deposit  required  under  Regulation  2  (4)  to- 
gether with  the  first  year's  rent,  and  the  sum  bid  for  the  preferent  claim  to 
obtain  the  grant,  lease,  licence  or  permission. 

(1>)  If  the  highest  bidder  was  an  applicant,  he  shall  forthwith  after  the 
close  of  such  sale  pay  to  the  Commissioner  the  purchase  money  or  balance  of 
fees  and  the  first  year's  rent  as  the  case  may  be,  and  the  sum  bid  for  the 
preferent  claim  to  obtain  the  grant,  lease,  licence,  or  permission. 

If  payment  is  not  so  made  the  next  highest  bidder  shall  be  declared  the 
purchaser  or  (of)  the  grant,  lease,  licence,  or  permission  shall  after  notice  in 
the  Gazette  be  again  set  up  for  sale,  as  the  Commissioner  shall  determine. 

PART  IV. 

GRANTS  TO  SMALL  CULTIVATORS. 
CONDITIONAL  PUBCHA8E8. 

24.  Land  having  trees  thereon  suitable  for  wood-cutting  purposes  or  for  tho 
collection  of  rubber  or  balata  shall  not  ordinarily  be  sold,  but  shall  be  re- 
served for  the  purpose,  of  being  dealt  with  under  the  provisions  of  Part  VHI, 
and  Part  IX :  Provided  always  that  all  timber  on  land  granted,  and  all  rubber, 
balata  or  other  gums  obtained  from  trees  thereon,  and  every  substance  or  thing 
(other  than  gold,  silver,  or  other  metals,  minerals,  ores  including  bauxite,  gems 
or  precious  stones,  rock,  coal,  or  mineral  oil),  obtained  therefrom  shall  be  the 
property  of  the  grantee  of  such  land,  and  may  be  sold  or  otherwise  disposed  of 
by  him  without  payment  of  royalty  under  these  Regulations. 


PART  V. 

LEASES. 

SECTION  A.  LEASES  FOR  AGRICULTURAL  PURPOSE8. 

(  1 )    8PECIAL  LEASES. 

37.  A  lease  shall  ordinarily  be  subject  to  the  following  terms  and  conditio^ 
but  the  Governor  may  in  any  particular  case  in  which  he  may  deem  it  expedi- 
ent vary  these  conditions  to  suit  special  circumstances  or  may  in  like  mannef 
annex  such  further  conditions  as  he  may  think  fit:     *     *     • 

(5)  A  lease  shall  not  confer  on  the  holder  the  right  to  any  gold,  silver,  of 
other  metals,  minerals,  ores,  bauxite,  rock,  gems  or  precious  stones,  coal  or 
mineral  oil  in  or  under  the  land  leased  which  shall  be  saved  and  reserved  to 
the  lessor  with  the  right  to  enter  upon  any  part  or  parts  of  the  land  leased  to 
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search  and  mine  therefor  subject,  however,  to  the  right  of  the  lessen*  to  receive 
compensation  for  any  loss  or  damage  to  growing  crops  occasioned  by  such  min- 
ing, the  amount  of  any  such  compensation  to  be  assessed  by  the  Commissioner. 

SECTION   n.  LEASES   FOR  GRAZING   PURPOSES. 

(1)    LEASES  FOB  GRAZING  AREAS  ON  Till!  COASTLANDS. 

******* 

80.  Leases  for  grazing  purposes  for  areas  on  the  coastlands  of  the  colony  may 
ordinarily  be  granted  subject  to  the  following  terms  and  conditions  but  the 
Governor  may  in  uny  particular  case  in  which  he  may  deem  it  expedient  vary 
these  conditions  to  suit  special  circumstances  or  may  in  like  manner  annex 
such  further  conditions  as  he  may  think  fit ;     *     •     * 

(7)  The  Governor  shall  have  full  power  and  authority  at  all  times  during  the 
term  of  the  lease  to  resume  and  enter  upon  possession  of  any  part  or  parts  of 
the  land  leased  which  he  may  deem  necessury  to  resume  for  any  town  site, 
village,  railway,  tramway,  canals,  telegraph  line  roads,  wireless  or  radio  sta- 
tions, or  power  transmission  and  generally  for  any  works  or  purposes  of  public 
use,   utility  or  convenience;  or  to  sell,  lease,  licence  or  otherwise  dispose  of 
to  any  person  or  persons  with  a  right  of  immediate  entry  any  part  or  parts 
of  the  said  land  for  any  purpose  as  aforesaid ;  also  to  resume  possession  of  any 
part  or  parts  of  the  land  leased  for  the  purpose  of  exercising  the  power  to 
search  and  mine  for  and  carry  away  any  gold,  silver  or  other  metals,  minerals, 
bauxite,  ore,  gems,  precious  stones,  rock,  coal  and  mineral  oil  without  making 
to  the  lessee  any  compensation  in  respect  of  any  land  so  resumed  or  sold,  lcasi«d, 
licensed  or  otherwise  disposed  of  as  herein  provided:  Provided  however,  that 
the  lands  to  be  so  resumed  or  disposed  of  under  this  Regulation  shall  not  exceed 
one-twentieth  part  in  the  whole  of  the  land  leased  and  that  no  such  resumption 
or  disposition  be  made  without  compensation  of  any  part  of  the  said  lands  upon 
which  any  buildings  have  been  erected  or  which  may  be  enclosed  and  in  use  for 
the  more  convenient  occupation  of  such  buildings:  Where,  as  herein  provided, 
any  part  or  parts  of  the  lands  comprised  in  a  lease  is  or  are  resumed  possession 
of  or  sold  leased  licensed  or  otherwise  disposed  of  the  lease  shall  immediately 
determine  over  such  part  or  parts  and  the  rental  reserved  by  the  lease  shall  be 
proportionately  reduced. 

(8)  The  Governor  shall  have  full  power  and  authority  at  all  times  during  the 
term  of  the  lease  subject  to  any  Ordinances  or  Regulations  for  the  time  being 
In  force  relating  to  the  disposal  of  Crown  lands,  to  sell,  lease,  licence  or  other- 
wise dispose  of  to  any  person  or  persons  any  part  or  parts  of  the  land  leased, 
for  cultivation  purposes  or  for  the  purpose  of  cutting  timber  or  for  the  purpose 
of  searching  and  mining  for  gold,  silver  or  other  metals,  minerals,  bauxite,  ore. 
gems,  precious  stones,  rock,  coal  and  mineral  oil,  reserving  to  the  lessee  how- 
ever the  right  to  receive  from  such  person  or  persons  the  fair  value  of  any 
improvements  then  existing  upon  the  land  leased,  the  amount  of  compen- 
sation payable  in  respect  of  such  improvements  to  be  assessed  in  the  manner 
hereinafter  prescribed  In  Clause  43  of  these  Regulations.  Frovided  that  before 
any  part  of  the  land  leased  is  disposed  of  for  cultivation  purposes  as  herein 
provided  the  grazing  lessee  shall  have  the  option  of  taking  out  a  lease  for  such 
purpose  on  the  usual  terms.    *    *    * 

(12)  A  lease  shall  not  confer  on  the  holder  the  right  to  the  soil  nor  to  the 
timber  except  to  such  timber  as  may  be  required  for  domestic  purposes,  for  the 
construction  of  buildings,  fences,  stockyards,  or  other  improvements  on  the  land. 
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nor  the  right  to  any  gold,  silver  or  other  metals  or  minerals,  ores,  bauxite,  rat, 
gems  or  precious  stones,  coal  or  mineral  oil  in  or  under  the  land  leased.  •  •  • 

(3)    IXA.SE8  FOB  GRAZING  ABEA8  ON  THB  PA8TUBS  LANDS  OF  THE  IVmiOB. 

40.  Leases  for  grazing  purposes  for  areas  in  the  interior  of  the  colony  dun 
ordinarily  be  Issued  subject  to  the  following  terms  and  conditions  but  the  Got- 
ernor  may  in  any  particular  case  in  which  he  may  deem  it  expedient  vary  the* 
conditions  to  suit  any  special  circumstances  or  may  in  like  manner  annex  sues 
further  conditions  as  he  may  think  lit :    •    •    * 

(7)  The  Governor  shall  have  full  power  and  authority  at  all  times  during  the 
term  of  the  lease  to  resume  possession  of  all  or  of  such  part  or  parts  of  the  land 
leased  as  may  be  required  for  the  purpose  of  any  town  site,  village,  railway, 
tramway,  telegraph  line,  wireless  or  radio  station,  roads,  canals,  power  trans- 
mission, or  any  other  works  or  purposes  of  public  use,  utility  and  convenience 
whatsoever,  or  to  sell,  lease,  licence  or  otherwise  dispose  of  to  any  person  or 
persons  with  a  right  of  immediate  entry  any  part  or  parts  of  the  said  land  for 
any  public  purpose  as  aforesaid.  Also  full  power  to  reserve  or  resume  posset- 
sion  of  any  part  or  parts  of  the  area  leased  for  the  purpose  of  exercising  the 
right  of  searching  or  mining  or  quarrying  for  and  carrying  away  any  gold, 
silver  or  other  metals,  minerals,  ores,  bauxite,  gems,  precious  stones,  rock,  coal 
or  mineral  oil,  all  without  abatement  of  the  rental  and  without  paying  to  (to 
lessee  any  compensation  in  respect  of  the  part  or  parts  of  the  land  so  taken,  aid 
the  lease  shall  immediately  determine  over  such  part  or  parts  of  the  land  at 
reserved,  resumed  or  otherwise  disposed  of  as  herein  provided. 

(8)  The  Governor  shall  have  full  power  and  authority  at  all  times  during  the 
term  of  the  lease  to  sell,  lease,  license  or  otherwise  dispose  of  to  any  person  or 
persons,  subject  to  the  provisions  of  any  Ordinances  or  Regulations  for  the  time 
being  in  force  governing  the  disposal  of  Grown  lands,  any  part  or  parts  of  the 
land  leased  for  the  purpose  of  cultivation  or  of  cutting  timber  or  of  collecting 
balata  or  for  the  purpose  of  searching  and  mining  or  quarrying  for  and  carry- 
ing away  any  gold,  silver  or  other  metals  or  minerals,  or  bauxite  or  genu  or 
precious  stones  or  coal  or  mineral  oil :  Provided  however  that  before  any  part 
or  parts  of  the  land  leased  is  disposed  of  for  cultivation  or  mining  purposes  aa 
aforesaid  the  grazing  lessee  shall  be  entitled  to  receive  from  the  applicant 
therefor  the  fair  value  of  any  Improvements  then  existing  upon  the  land  leased, 
the  amount  of  compensation  payable  in  respect  of  such  improvements  to  be  de- 
termined in  the  manner  hereinafter  prescribed  in  Clause  43  of  these  Begohv 
tions.  Provided  further  that  before  any  part  of  the  land  leased  shall  be 
disposed  of  for  agricultural  purposes  as  hereinbefore  provided  the  graatnf 
lessee  shall  have  the  option  of  taking  out  a  lease  for  such  purpose  on  the  nasal 
terms.    •    •    • 

(12)  A  lease  shall  not  confer  on  the  holder  the  right  to  the  soil  nor  to  the 

timber  except  to  such  timber  as  may  be  required  for  domestic  purposes,  for  the 

construction  of  buildings,  fences,  stockyards  or  other  improvements  on  the  land, 

nor  the  right  to  any  gold,  silver,  or  other  metal  or  minerals,  ores,  bauxite,  rocX 

germs  or  precious  stones,  coal  or  mineral  oil  in  or  under  the  land  leased. 
******* 

PART  VIII. 

LEASES  AND  LICENCES  TO  CUT  WOOD. 

******* 

58.  A  lease  or  licence  shall  not  confer  on  the  holder  any  right  to  the  land  in 
respect  of  which  the  lease  or  licence  is  granted  nor  any  right  to  any  gold,  silver 
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SUPPLEMENTAL  PROVISIONS. 

88.  (1)  The  fees  and  royalties  specified  in  the  First  Schedule  to  these  Regu- 
lations shall  be  payable  in  respect  of  the  several  matters  therein  mentioned. 
Provided  that  the  Governor  may  at  any  time  by  notice  in  the  Gazette  fix  a 
royalty  on  any  substance  or  thing  not  mentioned  in  the  said  Schedule,  col- 
lected or  removed  from  the  Crown  forests. 

(2)  Any  application  made  under  the  Regulations  in  force  before  the  com- 
mencement of  these  Regulations  and  not  completed  before  the  commencement 
of  these  Regulations  shall  be  proceeded  with  under  these  Regulations. 

******  * 

92.  Every  person  who  fails  to  comply  with  any  condition  attached  to  any 
grant,  lease,  licence  or  permission,  shall,  on  conviction,  be  liable  to  a  penalty 
not  exceeding  twenty-four  dollars. 

03.  The  Crown  Lands  Regulations,  1915,  and  the  Crown  Lands  Regulations, 
1915,  Amendment  Regulations,  1918,  are  hereby  repealed,  but  such  repeal  shall 
not: — 

Affect  any  right,  interest,  or  liability  already  created,  existing,  or  incurred, 
nor  anything  lawfully  done  or  suffered  under  any  regulation  hereby  repealed  or, 

Affect  any  penalty,  forfeiture,  or  punishment  incurred  in  respect  of  any 
offence  committed  against  any  regulation  hereby  repealed;  or 

Affect  any  investigation,  legal  proceeding,  or  remedy  in  respect  of  any  such 
right,  interest,  liability,  penalty,  forfeiture,  or  punishment  as  aforesaid.  | 

94.  These  Regulations  shall  come  into  force  on  the  first  day  of  July,  1919.         i 
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crude  petroleum  and  heavy  residues,  and  nine  cents  for  the  benzine,  gasoline 
and  kerosene  and  other  light  products. 

It  Is  estimated,  for  the  purpose  of  duty,  as  light  products  all  those  whose 
grade,  after  distillation,  may  be  superior  to  88  degrees  Beaume. 

Art.  8.  The  Government  reserves  to  itself  the  right  to  ascertain  that  the 
product  which  is  exported  as  crude  petroleum  has  not  been  advanced  in  value 
by  manipulations  or  mixing  with  distilled  products. 

False  declarations  shall  be  punished  by  a  fine  equivalent  to  four  times  the 
value  of  the  corresponding  duties  fixed  by  this  law. 

Art  4.  The  duties  shall  be  paid  in  dollars,  in  drafts  at  three  days  sight  on 
New  York,  the  drafts  to  be  to  the  satisfaction  of  the  Junta  de  Vigilanda,  who 
shall  receive  them  directly  from  the  Custom  Houses  and  place  them  at  the 
disposition  of  the  Minister  of  Finance.  The  Junta  de  Vlgilancla  shall  take 
charge  of  the  selling  of  the  drafts  in  case  the  Government  requires  their  value 
in  current  money. 

The  Chamber  of  Commerce  of  Lima  shall  fix  weekly  the  value  of  a  barrel 
of  42  gallons  of  crude  petroleum  on  the  wells  of  Pennsylvania,  taking  for  their 
determination  the  market  price  quoted  in  the  New  York  market 

Art  5.  The  Executive  Power  is  authorized,  in  case  of  an  increase  in  price  of 
crude  petroleum,  or  of  its  derivatives  destined  for  national  consumption,  to 
adopt  as  the  standard  for  the  collection  of  the  duty,  the  price  in  Lima  of 
fuel  oil,  taking  as  a  base  the  equivalent  of  the  actual  price  in  Lima  of  two 
pounds  five  hundred  thousandths  (£2.5.00)  for  a  ton,  with  that  which  is  in  force 
in  Pennsylvania,  or  two  dollars  sixty  cents  per  barrel. 

Done  In  the  Government  House,  Lima,  the  fourth  day  of  August,  1917. 

(Signed)  Jose  Pabdo, 

President 
(Signed)  Baldomebo  F.  Maldonado, 

Minister  of  Finance, 

ADDITION  TO  LAW  OF  TAX  ON  PETROLEUM, 

LAW  8444 

The  President  of  the  Republic :  Whereas  the  Congress  has  enacted  the  following 
law: 
The  Congress  of  the  Peruvian  Republic  has  enacted  the  following  law : 
Sole  article:   An  addition  to  law  No.  2423,  regarding  tax  on  petroleum  and 
its  derivatives,  will  be  made  In  the  following  form : 

"  The  products  of  the  petroleum  deposits  which  are  exploited  in  mountainous 
regions  or  in  the  mountains  will  be  excepted  from  the  taxation  established  in 
Law  No.  2423,  and  they  will  be  the  object  of  a  special  law." 

This  will  be  communicated  to  the  Executive  Power  in  order  that  he  may  pro- 
vide for  compliance  with  it. 

Given  in  the  Salon  of  Sessions  of  the  Congress,  in  Lima,  this  tenth  day  of 
the  month  of  September  of  one  thousand  nine  hundred  and  seventeen. 

J.  O.  BEBNALE8,  President  of  the  Senate. 
Juan  Pabdo,  Deputy-President 
F.  R.  Lanatta,  Senator-Secretary. 
Luis  A.  Cabbh&o,  Deputy-Secretary. 

To  the  President  of  the  Republic 
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PETROLEUM  BILL. 

The  bill  as  passed  by  the  Senate  is  as  follows : 

Art.  1.  Deposits  of  petroleum  and  hydrocarbons,  In  whatever  state  discov- 
ered are  national  property  inalienable  and  nontransferable.  The  executive 
may  explore  them  or  exploit  them  directly  or  through  concessions  in  conform- 
ity with  this  law. 

Art.  2.  The  concessions  to  which  the  foregoing  article  refers  can  in  no  case 
transfer  the  ownership  of  the  deposits,  bat  may  concede  them  for  the  explora- 
tion or  exploitations.  In  either  case  the  extension  of  the  area  shall  be  deter- 
mined by  claims  of  40,000  square  meters  each. 

Art.  3.  Exploration  concessions  shall  be  subject  to  the  following  conditions; 

(a)  The  extension  of  the  exploration  lot  conceded  may  contain  up  to  1,000 
claims. 

(b)  The  exploration  terms  may  extend  to  4  years  maximum. 

(c)  Contributions  per  claim  for  exploration  shall  be  S/4.00  on  the  coast; 
8/2.00  in  the  sierra  and  S/1.00  in  the  montana  payable  half-yearly  in  advance. 

Art.  4.  Applications  for  exploration  concessions  shall  be  presented  accom- 
panied by  a  certificate  of  the  Caja  de  Depositos  y  Consignaciones,  that  the 
sum  of  S/5.00  has  been  deposited  as  guarantee  in  respect  of  each  claim  applied 
for. 

Art.  5.  Explorations  shall  be  carried  out  in  conformity  with  a  working  plan 
submitted  by  the  concessionaire  and  approved  by  the  Government  The  con- 
cessionaire shall  be  under  the  obligation  to  keep  the  Minister  of  Fomento 
informed  of  progress  and  results  of  exploration. 

Art.  6.  The  claims  constituting  a  concession,  whatever  their  number,  shall  be 
grouped  so  as  to  form  a  rectangle  whose  sides  are  to  be  in  such  proportions  as 
not  to  exceed  10  to  1. 

Art  7.  When  exploration  concessions  are  granted  on  the  coast  or  in  the  re- 
gion of  navigable  rivers,  the  rectangle  shall  be  so  disposed  that  its  smaller  side 
shall  follow  the  line  of  the  coast  or  the  course  of  the  river. 

Art.  8.  Exploration  concessions  shall  confer  on  the  concessionaire  the  right 
to  products  obtained,  ceding  and  delivering  to  the  Government  on  the  explora- 
tion site  a  part  of  such  utilities,  i.  e.,  10  per  cent  on  the  coast  and  5  per  cent  in  the 
sierra  and  montana.  They  also  confer  the  right  to  exploitation  concessions  of 
all  or  part  of  the  zones  explored,  provided  that  application  be  made  within  six 
months  of  expiry  of  the  concession. 

Art.  9.  The  Government  shall  appoint  an  Engineer  charged  with  following 
the  course  of  the  exploration  work  and  seeing  that  same  be  carried  out  in 
accordance  with  the  plan  as  approved  by  Art.  5. 

Art.  10.  The  concessionaire  may  at  any  time  during  exploration  work  apply 
that  he  be  adjudicated  exploitation  concessions  within  the  boundary  of  the 
zone  of  which  he  has  been  granted  an  exploration  concession. 

Art.  11.  On  termination  of  exploration  work  the  concessionaire  shall  present 
a  map  of  the  lots  explored  in  accordance  with  specifications  determined  by 
the  Government. 

Art  12.  Exploration  concessions  shall  lapse: 

(a)  Through  expiration  of  the  non-extendable  term  to  which  subsection  (b) 
of  Art.  12  refers; 

(b)  Through  failure  to  pay  exploration  contributions  during  three  consecu- 
tive months; 

(c)  Through  complete  parallzation  of  exploration  work  on  the  coast  for  one 
year,  in  the  sierra  or  montana  for  two  years; 


URUGUAY. 

MINING  LAW. 

The  Senate  and  Chamber  of  Representatives  of  the  Republic  of  Uruguay,  la 
General  Assembly,  March  6,  1913, 

decree: 

Art.  I.  From  the  promulgation  0f  the  present  law,  all  petitions  that  may  be 
presented  fur  the  register  or  denunciation  of  mines  and  all  requests  or  judg- 
ment of  denunciation  on  account  of  abandonment  or  depopulation  or  want  of 
shelter  or  working,  shall  pay  a  tax  of  $0.25  (Twenty-five  cents)  per  hectare, 
which  shall  be  paid  quarterly  and  remitted  through  the  General  Direction  of 
Mines  to  the  General  State  Treasury. 

Art.  II.  Each  of  those  claiming  the  best  right  to  a  concession,  denouncement 
or  register,  or  to  the  denunciation  on  account  of  abandonment  or  depopulation, 
Is  obliged  to  pay  the  tax  during  the  litigation  without  light  of  reclaiming  or  of 
subsequent  restitution.  The  litigants  or  Interested  persona,  being  several  on 
each  side,  shall  come  to  an  agreement  between  themselves  for  the  payment  of 
the  tax,  within  ten  days,  without  detriment  to  the  responsibility  and  of  the 
'•aducity  referred  to  in  the  following  article. 

Art.  III.  The  nonpayment  of  two  quarters,  as  also  not  arriving  at  an  agree- 
ment within  the  ten  days  referred  to  In  the  preceding  article,  for  the  mere  fact 
of  being  occasioned  and  without  any  other  transaction  or  necessity  of  any 
declaration,  shall  lose  all  right  of  register  or  denunciation,  the  mine  being  so* 
ceptible  to  a  new  denunciation,  by  a  third  person,  who  shall  pay,  on  presentine 
himself  before  the  Judge  with  the  first  petition,  the  amount  of  the  quarterly  tax. 

Art.  IV.  Once  the  mine  is  registered,  measured  and  marked,  a  title  shall  be 
issued  by  the  competent  Judge,  with  the  indispensable  references  and  insert* 
The  Ministry  of  Industries  shall  countersign  that  title,  which  shall  be  of 
unquestionable  validity  before  any  authority  of  the  Republic. 

Art.  V.  For  the  title  issued  and  countersigned  by  the  Ministry  of  Industrie* 
to  continue  in  its  validity,  It  shall  be  necessary  that  a  year  and  a  half  after 
its  being  countersigned,  the  concessionaire,  besides  paying  the  quarterly  tax, 
proves  having  s{>ent  in  the  exploitation  of  the  mineral,  on  instruments  and  ma- 
chinery, the  amount  of  five  thousand  pesos  ($5,000.00)  for  each  concession. 

The  rights  of  the  concessionaire  that  fails  to  pay  the  quarterly  quota  before 
the  year  and  a  half  of  the  title  being  countersigned  shall  lapse,  that  concession 
not  being  able  to  be  again  adjudged  without  previous  bids  at  auction  before 
the  National  Judge  of  Finance,  with  a  month's  advertisement,  and  to  the  belt 
bidder. 

In  case  persons  interested  in  the  concession  do  not  present  themselves,  the 
previous  concessonaire  may  again  obtain  the  title,  filling  the  terms  of  the  lav 
and  again  taking  the  proper  course  for  the  obligation  to  which  Insert  1  refen 
from  the  dute  of  the  new  title. 

Art.  VI.  From  the  promulgation  of  this  law,  there  shall  not  be  Judicially  trans- 
acted nor  given  course  in  the  administrative  way  to  any  affair  on  mines,  nor 
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era!  Direction  of  Mines  of  the  date  of  its  presentation ;  the  second  shall  fee 
added  to  the  expedient  in  transaction,  and  the  third  shall  remain  in  the  archives 
of  the  General  Direction  of  Mines. 

Art  XII.  The  publications  of  the  register  of  mines  (Article  88  of  the  Code), 
shall  be  made  within  ten  days  of  being  issued,  in  the  "  Diarlo  Oflcial "  and  Id 
one  of  the  newspapers  of  the  Capital  of  the  Department  where  the  mine  ii 
situated,  for  twenty  consecutive  days,  under  the  penalty  of  cancelling  of  the 
registration  "  ipso  jure,"  if  those  publications  are  not  fulfilled  and  a  writ  to 
justify  it  presented  to  the  "  Diario  Oflcial "  within  twenty  days  following  the 
last  publication. 

Art  XIII.  The  Government  and  Finance  Notary  shall  immediately  gte 
notice  to  the  General  Direction  of  Mines,  of  everything  recorded  in  the  regis- 
ter of  mines  and  of  all  requests  for  concessions  or  registrations,  abandonment 
or  denunciation  that  should  have  been  presented  to  the  Tribunal,  as  also  of 
those  that  in  the  future  should  be  presented  on  registration  or  concession,  re- 
questing to  that  effect  from  the  petitioner  the  complete  copy  of  all  petitions, 
documents  or  plans  that  the  parties  should  present,  which,  duly  authenticated 
and  confronted,  shall  be  passed  to  the  General  Direction  of  Mines  with  the 
sample  of  the  Mineral  in  the  case  of  article  34  of  the  Mining  Code,  issuing  to 
the  Direction  the  corresponding  security  for  the  identification  of  the  sample 
that  shall  remain  in  deposit. 

From  the  promulgation  of  this  law,  there  shall  be  carried  separately  in  the 
Office  of  the  Government  and  Finance  Notary,  the  following  books,  authenti- 
cated by  the  National  Judge  of  Finance : — 

The  book  of  registrations  and  denunciations  of  new  mines. 

That  of  abandonments  and  denouncements. 

That  of  definite  concessions. 

The  Judge  of  Finance  shall  see  to  it  that  these  books  are  kept  with  due  cor- 
rectness and  regularity. 

Art.  XIV.  The  Mining  Code  in  force  is  interpreted  as  declaring  that  the  re- 
strictions relative  to  the  registrations,  as  they  can  not  be  made  in  quantity 
by  one  single  person  or  company,  they  are  appliable  to  the  denunciations. 

Art.  XV.  All  the  articles  of  the  Mining  Code  in  force  that  oppose  the  present 
law,  are  abolished. 

TRAN8ITORY  DISPOSITION. 

Art.  XVI.  The  Executive  shall  appoint  one  or  several  persons  commissioned 
to  revise  and  reform  the  Mining  Code,  who  shall  receive  the  remuneration  that 
shall  be  fixed,  once  their  work  is  finished  and  approved. 

(D.  O.  March  14, 1913.) 

(From  the  American  Consulate,  Montevideo,  Uruguay.) 
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LAW  OF  MINES  OF  1020. 
The  Congress  of  the  United  States  of  Venezuela  decrees  the  following: 

BOOK  L 

TITLE  I. 

GENERAL  DISPOSITIONS. 

Art  1.  The  mines  and  everything  in  connection  with  them  shall  be  governed 
by  the  dispositions  contained  in  this  law,  by  special  laws,  having  a  bearing  on 
certain  minerals  and  in  default  thereof  by  the  general  laws  of  the  Nation. 

Art.  2.  Mining  titles  may  be  denounced  by  those  who  discovered  mineral  depos- 
its of :  Antimony,  arsenic,  sulphur,  asbestos,  aluminum,  bauxite,  barium,  boron, 
bismuth,  cadnlum,  cobalt,  copper,  chromium,  zinc,  tin,  strontium,  Iron,  man- 
ganese, mercury,  molybdenum,  nickel,  gold,  silver,  platinum,  lead,  rhodium,  sele- 
nium, tantalum,  titanium,  tungsten,  uranium,  vanadium,  "iterbic,**  yttrium, 
graflte,  mica  in  sheets,  Diamond,  Emerald,  Ruby,  Sapphire,  Opal,  Topaz,  Tur- 
quoise, Oarnate,  Baryl,  Hyacinth,  Pale  Green  Baryl,  and  other  minerals  sus- 
ceptible of  being  commercially  utilized  excepting  those  enumerated  in  the  Art- 
lowing  articles  of  this  title. 

Art.  8.  The  exploitation  of  the  hydrocarbons,  coal  and  other  combustible  min- 
erals shall  be  governed  by  special  law. 

Art  4.  The  right  to  exploit  deposits  of  "  Urao  "  (sesqui-carbonate  of  soda  tod 
carbonate  of  soda)  can  only  be  obtained  by  special  contracts  with  the  Federal 
Executive,  respecting  rights  that  have  already  been  obtained. 

Art.  5.  Mines  of  rock  salt,  salt  pits,  and  other  salt  deposits  shall  be  governed 
by  dispositions  of  the  Law  of  Salt  Deposits,  (Ley  de  Salines). 

Art.  6.  Building  stones  and  stones  of  any  other  description,  except  precious 
stones,  marble,  porphyry,  kaolin,  magnesite,  sand,  slate,  clay,  lime,  gypsum, 
pussolana,  turf,  and  earthly  substances,  "  Huano,"  phosphate,  potash  and  other 
fertilizers  belong  to  the  owner  of  the  land  who  may  exploit  them  without  special 
formalities.  The  exploitation  of  said  substances  is  only  subject  to  the  super- 
vision of  the  authorities  as  far  as  the  police  and  the  safety  of  labor  is  concerned. 

Art.  7.  The  Federal  Executive  may,  by  means  of  special  contracts,  grant  the 
right  to  exploit  stones  and  other  substances  mentioned  in  the  previous  Article 
and  which  are  found  on  wild  or  public  lands. 

Art  8.  The  occupants  of  wild  or  public  lands  have  preferential  right  to  dose 
contracts  of  which  the  previous  Article  refers  except  those  referring  to  sub- 
stances which  will  be  mentioned  in  the  following  Article. 

Said  contracts  shall  not  be  granted  for  over  10  years  nor  for  a  tract  of  land 
exceeding  50,000  hectares. 

The  contracting  parties  shall  pay  a  certain  sum  in  proportion  to  the  value 
of  the  exploited  substances  and  the  contracts  closed  have  to  be  ratified  by  the 
National  Congress. 

To  this  end  there  will  be  published  in  the  Official  Gazette,  an  extract  of  the 
proposed  contract,  giving  the  said  occupants  not  less  than  4  months  starting 
with  the  day  of  publication  if  they  see  fit  to  exercise  the  right  of  preference 
unless  the  Federal  Executive  has  entirely  rejected  the  proposed  contract 

Art.  9.  Occupants  of  wild  lands  have  no  preferential  rights  Indicated  In  the 
former  Article  with  respect  to  the  exploitation  of  marble  and  porphyry  quar- 
ries, kaolin,  and  magnesite,  but  the  contracting  party  will  compensate  the 
occupants  for  damage  done. 
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Art  21.  The  clearings,  refuse,  and  dump  heaps  of  abandoned  mine*  in 
integral  parts  of  the  mine  to  which  they  belong ;  bat  so  long  as  the  mines  bare 
not  become  private  property  they  shall  be  held  to  be  of  common  utility.  The 
refuse  or  dump  heaps  of  old  reduction  works  abandoned  by  their  owners  so 
long  as  they  are  not  found  on  fenced  or  walled  lands,  are  likewise  so  considered 

Art.  22.  The  concession  gives  a  right  to  exploit  all  the  minerals  found 
therein,  without  the  neecessity  of  any  other  requisite  other  than  the  notification 
to  the  Minister  of  Fomento  of  the  new  mineral  discovered  for  the  effects  of 
the  payment  of  the  production  imposts.  Exception  is  made  of  nondenonnceable 
substances  and  what  is  provided  in  the  following  Article. 

Art.  23.  In  alluvial  or  clay  mines  the  concessionaires  must  fulfill  the  pro- 
scriptions of  the  Law  in  order  to  acquire  veins  or  lodes  which  may  be  found  in 
their  concessions,  and  they  shall  have  preferential  rights  over  any  other  de- 
nouncer. 

Each  time  a  denouncement  is  made  for  vein  or  lode  in  an  alluvial  concession 
the  Mine  Guard  or  his  substitute  shall  immediately  notify  the  mine  owner  or 
his  representative  who  shall  sign  and  date  the  notification.  From  this  date 
there  shall  be  conceded  to  the  owner  a  period  of  six  months  in  which  to  make 
good  his  preferential  right. 

Art.  24.  Likewise  the  owner  of  a  concession  shall  have  preferential  rights, 
when  if  working  his  concession  he  comes  on  to  lands  not  already  granted  or 
which  have  become  denounceable  again,  for  obtaining  a  title  for  the  mine 
where  these  discoveries  are  made. 

Art.  25.  When  in  the  course  of  an  exploitation  a  foreign  concession  may  be 
invaded  the  gross  value  of  the  mineral  extracted  therefrom  shall  be  divided 
by  halves  with  the  abutting  owner ;  but  if  it  be  proved  that  the  exploiter  did 
not  act  in  good  faith  he  shall  pay  the  injured  abutting  owner  double  the  value 
of  what  is  extracted  without  prejudice  to  the  punishment  to  which  the  act 
might  give  rise  in  accordance  with  the  penal  code. 

Art.  26.  By  virtue  of  the  title  to  a  mining  concession  granted  by  the  Got- 
eminent,  its  owner,  if  he  should  not  have  a  domicile  in  Venezuela,  is  under  the 
obligation  of  naming  a  representative  with  sufficient  powers  and  fixed  domicile 
in  the  Republic  for  the  effects  of  the  communications  or  notifications  that  might 
be  necessary  insofar  as  concerns  the  mine.  The  domicile  of  the  representative 
can  only  be  in  the  respective  mining  circuit  or  in  the  Capital  of  the  Republic. 

The  Power  should  be  added  to  the  record  in  certified  copy. 

In  case  of  death,  resignation  or  absence  of  the  representative  another 
attorney  in  fact  must  be  constituted. 

Art  27.  AH  mining  concessions  shall  be  considered  as  a  contract  and  it 
is  an  implicit  condition  that  the  doubts  or  controversies  of  whatever  nature 
that  may  arise  by  reason  of  the  concession  and  which  can  not  be  settled 
amicably  by  the  contracting  parties  shall  be  decided  by  the  Courts  of  Vene- 
zuela in  conformity  with  its  Laws,  without  for  any  reason  being  able  to  give 
rise  to  foreign  claims. 

TITLE  III. 

PERSONS    WHO   MAY   ACQUIRE   MINES. 

Art.  28.  Every  Domestic  or  foreign  person  or  Company  qualified  by  law 
may  acquire  mining  concessions  In  the  Republic ;  save  the  exceptions  contained 
in  the  following  Articles. 

Art.  29.  The  following  persons  can  not  acquire,  mining  concessions  in  whole 
or  in  part  by  denouncement  or  contract  with  the  Federal  Executive  so  long 
as  the  functions  last  which  they  discharge. 
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TITLE  V. 

UXmttMITT  Or  MEASUREMENT — EXTENT.  FOBJf   AJH>  DU*ATTOIf  CMP  MUTO* 

CONCESSIONS. 

Art.  36.  Tbe  mines  shall  be  determined  on  the  surface  by  fixed  points  and 
lines  taking  as  a  unit  of  measure  the  hectare,  or  say  an  area  10,000  sq.  meta 
and  in  depth  by  indefinite  vertical  plains. 

Art.  37.  The  extension  of  mines  of  veins  or  lodes  shall  not  exceed  two  hundrei 
hectares  and  they  shall  be  marked  in  the  form  of  squares  or  rectangles. 

Art  38.  The  extension  of  mines  of  alluvion  or  other  forms  of  deposits  watt 
are  to  be  exploited  by  mechanical  system  shall  not  exceed  2,500  hectares  sal 
shall  be  in  the  form  of  a  square  or  a  rectangle. 

When  the  exploitation  is  to  be  of  the  sands  of  a  river  bed  the  demarcttka 
shall  be  a  polygon  of  right  angles. 

Art.  39.  The  vacancies  or  free  s|*acv  that  may  remain  between  two  or  mm 
concessions  which  do  not  exceed  five  hectares  shall  be  granted  by  the  Fedns! 
Executive  to  the  first  of  the  abutting  owners  that  may  petition  it  after  piiaah 
tlon  of  the  corresponding  plan  verified  by  Mine  Guard  and  a  favorable  icfftt 
of  the  Technical  Inspector  of  Mines. 

Art.  4a  If  a  third  party  seeks  the  fraction  to  which  the  foregoing  artMi 
refers  he  must  follow  the  procedure  of  denouncement;  and  if  the  abstttsj 
owners  should  make  opposition  preference  shall  be  given  to  the  one  holdtaf  1st 
oldest  title  if  one  only  should  appear  to  this  one,  as  against  the  third  party. 

Art.  41.  When  the  free  space  consists  of  more  than  five  hectares  the  abuttal 
owners  shall  not  have  a  right  of  preference  and  it  shall  be  allotted  to  tbe  M 
one  who  fulfills  the  requisites  established  by  this  law  for  its  acquisition. 

Art.  42.  Free  spaces  shall  never  Ik?  counted  of  less  than  one  hectare  for  tst 
purposes  of  the  payment  of  taxes  so  that  every  fraction  of  hectare  shall  pay  tst 
same  as  a  complete  one. 

Art.  43.  The  deposits  of  veins  or  lodes  shall  be  granted  for  periods  of  nWl 
years  and  those  in  other  forms  for  periods  of  fifty  years  when  they  are  ft* 
substances  enumerated  in  Article  2. 

Art.  44.  The  concessionaires  of  mines  obtained  during  the  time  that  prevfe* 
mining  laws  were  in  force  have  the  right  to  reduce  the  extension  of  their  es> 
cession  if  they  fulfill  the  requirements  referred  to  in  Title  VIII  of  Book  II  i 
this  Law. 

TITLE  VI. 

THINGS   THAT   MAY    BE  AVAILED  OF  FREE. 

Art.  45.  The  exploitation  of  placer  minerals  in  whatever  sort  of  cans  «*• 
posits,  on  Wild  Lands  or  in  the  bed  of  streams  belonging  to  the  public  do«k 
is  of  free  enjoyment  provided  always  that  the  mining  is  done  by  washing  b* 
pan  or  any  other  primitive  method. 

Art  46.  At  any  time  when  it  is  proved  that  mechanical  apparatus  has  If 
used  the  work  shall  be  stopped  and  the  exploiter  shall  have  imposed  oo  I** 
the  corresponding  fine. 

Art  47.  When  the  exploitation  is  carried  on  by  pits,  there  shall  be  under*** 
thereby  squares  of  ten  meters  on  a  side  of  an  indefinite  depth. 

Art  48.  Whoever  works  a  mine  by  the  means  of  pits  becomes  the  ownff  * 
die  fragments  of  exploitable  mineral  whether  they  be  loose  stones,  quarries* 
remains  segregated  from  veins,  that  can  be  broken  or  pulverized  in  mortars* 
by  hand. 
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Art  67.  The  caducity  to  which  No.  1  of  Article  66  refers  is  of  absolute  right 
but  if  acquisition  has  been  made  through  straw  men  this  will  have  to  be  proa 
before  the  courts. 

The  caducities  to  which  Nos.  2,  8,  4,  6,  and  7  of  the  same  Article  65  refers 
shall  be  declared  by  the  Federal  Court  of  Cassation  in  a  contentious  litigation. 

Art.  68.  The  renouncement  made  by  the  contracting  party  shall  be  conducted 
in  accordance  with  the  rules  of  title  8,  Book  1  of  the  Mining  law. 

Art.  69.  The  right (s)  of  the  contracting  party  terminate  de  facto  and  de  Jure 
through  the  lapse  of  the  term  stipulated  without  necessity  of  any  declaration. ' 

CHAPTER  IV. 

VARIOUS  DISPOSITIONS. 

Art.  70.  In  the  direction  of  Mines  of  the  Minister  of  Fomento  shall  be  kept 
a  numbered  registry  in  which  shall  be  Integrally  inscribed  all  the  exploitation 
contracts  which  have  been  closed. 

Art.  71.  The  Minister  of  Fomento  shall  order  that  in  the  archives  of  the 
respective  section  the  following  documents  shall  be  kept  on  record : 

1.  Map  of  each  of  the  States  of  the  Republic  in  which  there  have  been  cele- 
brated contracts  for  the  exploration  and  exploitation  in  which  shall  be  indi- 
cated : 

(a)  All  the  concessions  of  the  substances  to  which  this  Law  refers  which 
have  been  closed  up  to  now. 

(b)  The  exploration  permits  which  have  been  granted  and  the  exploitation 
•contracts  which  have  been  closed  in  the  future. 

(3)  An  atlas  of  each  zone  composed  of  a  general  plan  of  same  and  of  the 
plots  which  correspond  to  them. 

Art.  72.  In  the  Annual  Report  of  the  Minister  of  Fomento  there  shall  be 
published  the  condition  of  the  exploitation  of  all  mines  of  coal,  petroleum,  and 
similar  substances  covered  by  this  Law  granted  in  Venezuela  with  the  data 
necessary  to  show  the  returns  of  each  region  and  in  respect  to  the  hydrocarbons 
the  essential  characteristics  of  the  product,  the  amount  of  product  extracted, 
the  amount  of  derived  products,  consumption  in  the  country  and  taxes  produced. 

Art.  73.  The  dispositions  of  this  law  concerning  exploration  permits  the  bases 
for  the  exploitation  contracts,  obligations  and  rights  of  the  contracting  parties 
and  causes  of  caducity  and  nullity  of  the  same  shall  only  be  applied  to  acts 
done  under  its  domain. 

The  exploration  and  exploitation  contracts  and  the  titles  granted  in  con- 
formity with  previous  laws  and  regulations  shall  be  governed  by  the  Law  or 
regulation  under  which  they  are  closed  or  granted. 

Art.  74.  The  contracting  parties  or  concessionaires  of  Mines  of  substances  to 
which  this  Law  refers,  the  contracts  or  titles  to  which  have  been  celebrated  or 
Issued  under  previous  Laws  may  adapt  them  to  the  present  Law  for  the  time 
their  title  of  contract,  may  still  last  but  this  time  can  never  be  extended  by 
adoption  if  the  concession  be  longer  than  stipulated  in  this  Law. 

If  the  concession  should  be  greater  in  extent  than  that  assigned  by  this  law  to 
plots,  it  shall  be  considered  as  divided  in  two  or  more,  the  lesser  fraction  ob- 
tained by  such  division  always  being  counted  as  a  parcel. 

Art.  7.">.  The  adoption  to  which  the  previous  Article  refers  shall  be  declared  by 
resolution  from  the  Ministry  of  Fomento  which  shall  be  published  in  the  Official 
<;;i/,eite  after  petition  of  the  interested  part  and  the  presentation  of  the  re- 
spective plan  with  the  title  or  contract  which  it  is  sought  to  adapt  to  this  Lair. 
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Art  76.  The  Federal  Executive  shall  dictate  the  regulations  to  which  the 
Articles  41,  54,  and  75  refer  and  others  which  may  be  necessary  for  the  proper 
execution  of  this  Law. 

Given  in  the  Federal  Legislative  Palace,  in  Caracas  the  19th  day  of  June,  1920, 
the  111th  year  of  Independence  and  of  the  Federation,  the  62nd. 
The  President 

[l.  s.]       .  (Signed).  D.  A.  Cobonil. 

The  Vice  President 

(Signed)  M.  Toro  Chimies. 

The  Secretaries. 

(Signed)  Pablo  Godot  Fonseca. 

R.  Cayama  Martinez. 

Federal  Palace  in  Caracas,  80th  June,  1920,  111th  year  of  Independence  and 
62d  of  Federation. 
Let  it  be  executed  and  care  taken  as  to  its  execution. 

(Signed)  V.  Mabqvez  Btjbtillos. 

(Signed)  G.  Tobbes. 

Minister  of  Fomento. 


PUBLICATIONS  RELATING  TO  MINING  LAWS. 

A  limited  supply  of  the  following  publications  of  the  Bureau  of 
Mines  has  been  printed  and  is  available  for  free  distribution  until 
the  edition  is  exhausted.  Requests  for  all  publications  can  not  be 
granted,  and  to  insure  equitable  distribution  applicants  are  requested 
to  limit  their  selection  to  publications  that  may  be  of  especial  interest 
to  them.  Requests  for  publications  should  be  addressed  to  the 
Director,  Bureau  of  Mines. 

The  Bureau  of  Mines  issues  a  list  showing  all  its  publications 
available  for  free  distribution  as  well  as  those  obtainable  only  from 
the  Superintendent  of  Documents,  Government  Printing  Office,  on 
payment  of  the  price  of  printing.  Interested  persons  should  apply 
to  the  Director,  Bureau  of  Mines,  for  a  copy  of  the  latest  list. 

PUBLICATIONS  AVAILABLE  FOR  FREE  DISTRIBUTION. 

Bulletin  75.  Rules  and  regulations  for  metal  mines,  by  W.  R.  Ingalls  and 
others.    1015.    296  pp.,  1  fig. 

Bulletin  90.  Abstracts  of  current  decisions  on  mines  and  mining,  Decem- 
ber, 1913,  to  September,  1914,  by  J.  W.  Thompson.    1915.    176  pp. 

Bulletin  101.  Abstracts  of  current  decisions  on  mines  and  mining,  October, 
1914,  to  April  1915,  by  J.  W.  Thompson.    1915.    138  pp. 

Bulletin  113.  Abstracts  of  current  decisions  on  mines  and  mining.  May  to 
September,  1915,  by  J.  W.  Thompson.    1916.    124  pp. 

Bulletin  118.  Abstracts  of  current  decisions  on  mines  and  mining,  October 
to  December,  1915,  by  J.  W.  Thompson.    1916.    74  pp. 

Bulletin  126.  Abstracts  of  current  decisions  on  mines  and  mining,  January 
to  April,  1916,  by  J.  W.  Thompson.    1916.    90  pp. 

Bulletin  172.  Abstracts  of  current  decisions  on  mines  and  mining,  January 
to  April,  1918,  by  J.  W.  Thompson.    1918.    160  pp. 

Bulletin  174.  Abstracts  of  current  decisions  on  mines  and  mining,  May  to 
September,  1918,  by  J.  W.  Thompson.    1919.    138  pp. 

Bulletin  179.  Abstracts  of  current  decisions  on  mines  and  mining,  Septen> 
ber  to  December,  1918,  by  J.  W.  Thompson.    1919.    166  pp. 

Bulletin  181.  Abstracts  of  current  decisions  on  mines  and  mining,  January 
to  May,  1919.  by  J.  W.  Thompson.    1919.    176  pp. 

Bulletin  185.  Pennsylvania  mining  statutes  annotated,  by  J.  W.  Thompson. 
1919.    997  pp. 

Technical  Paper  138.  Suggested  safety  rules  for  installing  and  usir>£  elec- 
trical equipment  in  bituminous  coal  mines,  by  H.  H.  Clark  and  G.  M.  Means. 
1916.    36  pp. 

PUBLICATIONS   THAT    MAY    BE   OBTAINED  ONLY   THROUGH    THE    SUPERIN- 
TENDENT   OF   DOCUMENTS. 

Bulletin  61.  Abstracts  of  current  decisions  on  mines  and  mining,  Octoter, 
1912,  to  March,  1913,  by  J.  W.  Thompson.     1913.     82  pp.     10  cents. 

Bulletin  Go.  Oil  and  gas  wells  through  workable  coal  beds;  papers  and  dis- 
cussions, by  G.  S.  Bice,  O.  P.  Hood,  and  others.  1913.  101  pp.,  1  pi.,  11  Iigs. 
10  cents. 

Bulletin  79.  Abstracts  of  current  decisions  on  mines  and  mining,  March 
to  December,  1913,  by  J.  W.  Thompson.     1914.     140  pp.     20  cents. 
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